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. ATTORNEY GENERAL'S REPORT 

]'!} Hi.c: E.ffellenc,11. 

FIL-\XK H. GOOTYJX\L GoYernor: 

_\s required by l�wi, I hnYe the honor to submit my 
nffieial r0port, toul'hing matters of pnhljc int0rl'st eon-. 
neetl'cl with the _:\ttorne�.·. General's De1iartinent. ai1d , 

gtYing a brief s�·110psis'of a portiot1 of tlw ·work o[ the 
office from ,Jmrnan· J. J!lO/,' <1nring the. b\�o Y('ars umlillg 
Pl'een·1 her 1, 1908. · · . ' · · 

.Jn making gl'nern l r0mn.rks \Yi th refl'renee to th<• 
<l�i�s of this �fil�e, l slrnll adl\rrc wry clos0l>· to the 1:111-
gnage us0d in i11�· fornwr rPport, us 1 tirn l that it prod i
enl ly roye]·s conditions <e•xisting <1nring m�· sC'enrn1 ter\\I ns 
\Ycil as my first fonn in offiee. 

'fltl' work �f this �office is so Y<Hi 0<1 a rn l of su('h a 
('hnrn<.'ter, tliatlt is ha1\l to th•serihe. arnltl;� tiine that i� 
m·eni1ied ii1 the' exa'rninatiou of stntntcs an<l deeisions in 
or<ll'r to iHh·isp upon tht> mnltitrn1e of mattr•rs that arc 
;.;u1m1ittec1 to this offi<-e cannot he made a mattPr,of rceo n1 . 

so that the gn:atcst pni;t 'llf the nehrnl \York of the depart-
11w11t is not ap1mrt>nt. \\'hile, )lPrsomdl>·) l (ksire to 
lllnke m�- l'l'llWrks up<)n this pliHsl' nf rn�· rt>port \'Pl';-· 
hri,•L ye>J the i111portm1<'P of thi s depa .. rtlllPllt and tli< • 

n•si:onsihility plcu·Pd npon it with n·fl'1'<'1lt't:' to so rnneli of 
tlw �tate 's lmsi1wss ls :-o !:?.Tt>at am! so littlL• understood 
thnt I de(•m it i1.npt•r;ltin��to mnke a fo\\- gu1wrnl statl'
nwnts. 

A ]lt\l'tion or the work of this dupart11Hrnt is tlH� l'Pll
dt>t'ing of n1ii11ions to tliL· Ynrions ofricvr:".,. honnls. lmre;rns 
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G ATT0RNEY GEN"ERAL 's REPORT 

and institutions of,the State. The time _occupied in this 
manner is s1ight, however, compared with that devoted 
to informal discussions with t11e various State officers 
:ind 'heads of departments upon the construc.tion of stat
utes and questions of law and procedur<'l_ relative to their , . 
tluties. The phenomenal growth of the State and general 
activitv in all of the different State Departments is tlie 
greate�t factor as the cause of the continual and urgent 
demands made lipon this department ; and it seems im
po:ssible foi· this office to confinf its bui'1iness and services 
to instances O{'cnrring within tlie legitimate scope of t4e · 
authority of the office. _,!'rhe Attorney General i s  on1y. 
authorized and empowered to gi,�e opinions to the Legis.-. 
lature, State officers, and heads of State departments 
when requested to do so in writing and then only in mat
ters relating to their duties or matters in which the State 
is a party or is directly interested.,_; I haye, however, in 
a great many instan�es, given 'opinions and. advice to 
numerous county and' school district officers and prfrate 
individuals upon mmiy subjects, but have done it as a 
matter of courtesy .and Jrnve g·enerallv called attention 
to the fact that s1{cfr opinions ilm1 advice were llnofijcial. 
The enstom seems to iirevail ( based upon a mis1fnder
stancl ing of the duties of �ie Attorney General, I pre
sunw.) >drerehy hundreds- df county and school 'district 
offit•ers and private citizens write for opinions upon pearly 
e\·•,·n· conceiYahle suhject. Privi1te citizens send in mort
gages, notl's, contracts and insurance '.policies, and the 

. likP, for ns to adYise them upon, all of such matter bei11g" 
of n pP rsonal and private nature. These communications ' 

mnst he answered in some wav� and gTeath- adds to the 
Wllrk of thP office. M�'. pn'deressors,Lin their official re
ports, han' hcn'tofon• called attention to tile same state 
o I' ;1 'ff airs. 

\\'p have a large correspondenee from all parts of 
11iv l ·niJl'.(l St.ates, from persons requesting information 
:1s to our laws, imcl 1mwli rorresponde-nce of that nature� 
din•('tPd to otlwr State officials. is referred to us; all of 
whi\'h nwans extra ·work not within any duties imposed 
upon us hy law and not proYidcd for by the legislature in 

I 
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ATTOR�EY' GEXERAL 's REPORT 7 

providing assistance for the offic;e. Individuals, in writ
ing a public officer for information, whethe1: it is his duty 
to attend to it or not, expect a reply, and it is necessary 

: to reply in the sense that much dissatisfaction results, 
particulari�' among residents and citizens of the StMe if 
c•onmmnications are ignored. TD nndertal�e, however, to 
mJswer by· opinions and advice all such communication� 
would require· twice the assistance, as many of the re
quests for opinions and advice would require several 
clays eaeh and if these vere attended to as requested, but 
\'.ery little public business ·could be transacted. All com
munications from officei·s of other states, or of the United 
States, we ha\'e tried to answer in detail, blit in some 
pri:vate inqui1·ies we could not grant the informntion for· 
want of time. ' 

�[ y whole· time lu1s been: clevoted to the duties of the 
positio

.
n, but the demands ppon 1J1e office have been so 

VClT hea\-y that it was impossibl� to perform the woi:k 
within the usual office liours and mnelf and assistants 
bave been compelled to· work extra. 

"
at least one-half of. · 

the Sundays, apd eve11ihgs of the past four �:ears in order 
to ohti1in _reasonably �;iitisfactory results. 

The erinfinal busiriess before the Sup�·erne ·court has 
not been as heavy as during the :years HIOJ-G. In these 
erimi nal cases, as in a]l others, we h:n-e been pa ins taking 
in, preparing briefs mild prosecuting such cases, with a 
view to having the ju:dgments affirmed; and tb.e results 
of our efforts are ve1J gratifying in that few cases luwe · 

heen reversed, and none in which this department could 
in any nuurner· be held responsible. 'rhe causes of such 
n.'Y.ersals haYe been enumerated in the statc111entof cases 
in another part' of this report. .. As the reversal of a case 
means a new trial, with heavy expense, the importance of 
having judgments affirmed ·js apparent. In' this 'connec
tion, 1 deo;ire to sa�· that I ha Ye endeuYored ·to keep in · 
elnse comnnmication with the Yarious f'.Ouuty attorneys . 
with reference to. the State business, and J have supplied· 

;end1 county attorne:;· :and the distriet judges with copies 
iof :ill briefs prepared in this office, in cases before- the. 
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ATTOTIKEY GEXERAI. 's REPORT 

Supreme Court, in order: that they 'may have the adYan
tage, in trying their cases in the District Coµrt, of our 
research upon the many points .of criminal law discussed 
in such briefs. I have received many aclmowledg111ents 
tliat this has heen of great assistance-to them. -While the 
compensation of the county attorueys is toJgi_lly inade
quate t_o the seFiccs required of them, I find them always 
"·illing· to do their best as public officials and energetic in 
tlw perforrnanC'e of their duties. I lm\·e en(1eavored to 
S(•eure an early h (�aring upon all criminal case� appealed 
f'rom the District Com·ts, and no cases have g·dne bevond 
tlw first term of the Snpreme Court after Suell. a ppeal has 
lwen perfected. 

, 

Tn the 1lrcpa.ring of briefs upon the many questions 
rai>wa in erirn!nal ·eases prosec_uted in the Supreme Coiut, 
1.li<' :::ward1i11g for the deeisions of our own Supreme Court 
w;1s a Jubor i ous task, as the�· wern scattered through 

- mnn�· yo\urnl'S of the PaeifkReporter and with no proper 
irnkx as a g·uidL'. Xmnhers of cases luwe suffered rever
sal Ji�- rt•as�n nf 111ist:1k(>s or nilings upon questions upon 
whi<"l1 our Snpn'me Cou.rt have passed. During the term 
of our offiee \H' ha\·e corn1i.Ued, indexed and snh--headed 
:rnd lia<l pri1ll<'d a Digest or the Decisions, of the Idaho 
NuprPlllt' Court upon all criminal eases decided by that 
<'011 rt n p to .J :I mw r�., 1 !HHi, and- 1mve 'placed a copy with 
e>a<'h District .Judge 'and each count�-- attorney, the same 
h:•ing nwrked State prnperty and to be tunied over to 
tb•ir SlH'<'Pssor in o!lil'e. Rneh a digest has pro\·en invalu
able tn t\ip various enunty attornevs as well as to this 
ol'lil'l'. TIH; pn'paration o i· tl;is Digest was accomplished 
1l1 rough thp s pt'<' in I f' fforts of .Jf r. E(lwin Snow� my as� 
."isl;111t. 

It lt:1s :ilsn ht1l'll a p:1rt of tlw work of this office to _ 

·n:;:sist. i n  11 1aking-. aml :ilso to Pxami1w and pass upo1}1 
�11n11Y f'(in!rat•t;:. llf varions kimls. also to .examine the 
lio1His g-i\·(111 for tlie faitlifnl pNformance of such con
fr,ll'ts. nlso tn exnrnine iiu111v hnrnls gfren b\· otneials and 
c'rn111i1w nll hnrn1s ig·in'll h�-- the t1it'ferPut ·banks of the 
:--:.1;1tl' who llan' n}1}1licd to. borrmY- state monies. This 
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ATTORXEY GEXERAL 's HEPORT �) 

offic:e has passed upon many applications made by the 
various counties upon the Go\·ernor -for extradition 
;papers and has also examined many applications and re
·c!icests to the Governor of this State from �ister states 

: ifo;1:: warrants of arrest for fugitiY<>s from justicl'. ' , 
The duties of the ..:\.ttorne,- Genera 1, when the office 

;was first created, were prim:u:ily to attend to the legal 
' hnsiness of the St::i,te; Certain special qnalifkatio1is are 
nceessan· in order to be eligible to the offit•t•. Subsequent 
legislation and constitntioni1l proYi�ions !Jaye added to 

'ihese duties mat.ten; which require f�p personal action 
of the Attorney General to the extei1t Hint the uriginal 
objects and duties prescribed for the office are alii-lost lost 
sight of. Since the pa:;>sage of tlie Revi.secl Statutes in 
J887, and which contained tlie entire schedule of the duties 
of the Attorner General, which \Yere pra:cticully all of a 
legal nature, more· than a dozen acts haY<c' l1een passPd 
adding· to tl]ose duties; /ma11�· iw"� depm:tmellFs ha Ye been 
<Teatetl, sueh as the State Board of Pharmacy, StatP 
Dental Board, State :.\ledieal Board, State 'Jnsurnnee · 
C'onnn iss·ioner, State. Bank Examiner. State Lfrestock 
Simitarv Board; Stat<� Horticultural and Pure Food 
Board. 

·
State ImrnigTntion Comrnissio1rnr, State :.\[ine 

Tnq>ector, State Ga�11q \\'arden, Stat� J�i1gineer, State 
\\'agon Hoad Co�mnissi10�1, :.\[ilitia ]lepa�·hne!1t. and irnrn�
otliers. a!l of wl11ch prqY1de work ior tills ofhee. · Jn add1� 
t ion, also, .the ,Attorm':i· Gt1neral is a rnen1her of the fol
lowing State Boarc1·s :. State Laud BoanL Bottnl of Trns
tees o�f Soldiers' Htnrn�. State Boanl of Edm·ation. Stat

.
<' 

lfoard of Prison ConmtissionC'rs. State Bonnl o(l>anlons, 
State Board of Ctmi:assers. Stnte Bnard of Examiners. 
State J?oard of Health, and Stnte' Boanl of Equalizatio11 . . Sen•rnl of these boards hm·e a �;rent deal of busi11ess tc · 
:it tend to·at alf tinws, and much 'Or it is· detail rn.attpr an cl 
(ntirely out of the line of work for whieh fois offiee was 
en•ated mk1 serionsl:< interferps, ·with thP mon• importnd 
wnrk of this office. ).llwh of the inat tt•rs lwfore thesL· 
Boards a):e refelTl'tt"to this offke -for. i1n-('stigatio,11 and 
l'eport. The lmsi11ess tra11saded. lff this offiee in ei.mnee
tion 1Yith the 8tate Land Dep1trtme.nt has hec·n en91j1wti-.. 
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]0 ATTQRXEY GENERAL 's REPORT 

U nde1' the present circumstances; the head of this 
cleriartment should not be. a member of the.State Boards 
that take up the major portion of his time in the details 
of matters·, many of them unimportant and entirely for
eign to the duties for which the office was essentially ere- · 

ated .. I am calling attention to this phase of the matter 
no\r, hut l desire to go more into detail with reference to: 
the mate Laud Board in my recommendations in this 
repoi·t. l\o amount of- labor can remedy a system so 
f'anlty as the preseut method of administering the affa,irs 
or some of the departments of the State government, and 
while tlie rapid growth of the State is responsible for 
some of the troubles, yet the whole system .is entirely 
wrnng when applied to the present conditions existing_. 
in the State, and 1xnticnlarly with reference to the con
s-titntio11al provisions which gowrn the lpnd office and 
this office. 

The !:wk of suffi<�ient .office room luis also greatly 
:u]dt>d to the difficulties in transacting the state's business. 

�. , , ' 

I lmYC� kept the expenses of this office:i,itliin the ap
.11ro1iriat.ioi1 1n·0Yi<1P<1 h:· law and there will be a consid
nahle kilanee left in-the appropriation. 'fhis apnropria
tion is !'Or stationer:·. fixtures ·and office supplies of vari
ous kinds, i11eludi11g the printing of hriefs in all cases, 

.also to pa:· the tnweling <:>xpenses of myself and assist� 
.;rnts wlH'H eugaged in official husiness throughout the 
:--:t n 1 P. '!'he business of the offiee requires the presence 
ot' iii(• .\ ttorney <ieneral ancl his assistants h1 all portions 
ol' tliP �tah>. There ni:P two regular terms of the Suprerne 
< 'ourt e:wlt Ye:ir at Le\yiston, and there are also manY 
land l'Ollkst.. eases in Xorth Idaho \Yhieh i·equire atteri
tio11: nrnl i1. is l1anlh· 11eeessntT to call nmr attention to 
tilt> f.!.l'og-r:q•llil'al eo�1ditions e�isting in

. the State which 
re11dt>r;.: s1ll'li trip� long aml Pxpensi,·e. ..:\s a member of 
\ \w . L11Hl Hn;n1 l t lw "\ ttonH:•y General is a \so compelled 
1o n1akP lll:in;: trips with rPfoi·ence to C:He:· . .:\et and other 
lnntl 111atins tl1ro11g·ho11t tlw 8tate. During the past year 
I w:1;.: ('OlllJlPllt>d tn m:1kt• from Pi1-.d1t to kn trips in ron-
111�·1 inn ,,·i1h tlu• �tatl' 's Ti11si1wss wit11 one irrip;ation dis� 
i rid alone. , ' � · · 
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11 

• I ha Ye kept the expense of thlis office, for assistance 
for the past two yt>ars within the tppropriations as pro
vided by tlre Legislature. Assista 1ts to be of 1my Yalue 
i

.

n this department must be pe1�so1 1s . who primarily ha Ye 
received �1 lihen11 legal educi:i.tion and who know rhow to 
q,fiply it, besides Qther special lna1ifications. I take 
})lea sure in acknowledging the T \la bfo ,and. eompetent 
�e1·vices rendered by Ech+in Sno T' J oseph H. Peterson 
and B. S. Crow, who ha ye been c · nnected with the office 
during the past two years, and · ·ho ha Ye each taken a 
S}Jecial and perso11al interest in all thc- business connected 
-\vith the office, which has resu._Ued i l niakin�; their serYices 
invaluable to the State. e . l. '-<'· 

i desire to express mr appr ciation of the courtes�· . 
extended to this oflke b�· the mem )ers of the last Legisla
hlte, by the Supreme and District Courts and the i:arious 
State officers and heads of dep<Fhnents, by whieh the 
transaction of the State's busi1 ;:;, 1 : s grea th· facilitated. : ' .- ' ... . 

! 
ruder this sui)jeT:t csire t) call afte1�tion to a few 

matters which I consider of Yital 'mport<1nee at. this time, 
as I belieYe that the limit has al out been reached in at
tempting fo do the bhsiness of < s0Yereig1i State in the 
rn�anuer in which the :officers of this Statf are com1wlled 

:fo do part of its business under rour present law. Some 
matters I c<lll attention to with al 12:re:1t deal of hesitanc,�. ' 
because I recognize that on <WCOL1�1t of eonstitutional r�-
'. striction tlre Legislafore is ii<nw ·less to give·l'elief. M» 
<.:iwn idea is that we are badh· iu need of a new <'Onstitn. 

tional convention, aml until ,�·e h:n·e 0110 I apprehend we 
will still continue� to ,try to pate t up onr present eonsti- --

• tntion in the san\-e unsntisfaeto1T rnanum\ and will he 
, C'OlllpeJled to traY:c] along in the same o]d cripplc;d WH_\'. 
· u is not at nll pleasant to eall : ttention to sneh maltPrs 

as I am aware that rilent:- of opa>osition ge1wrally deYe'I

ops and e1'itieis11� is· engeml�:cd, nrnl it \YOU\(l lw mueh 
· easier to say nothing, but i t is th/c nbsolnte duty of a pub-

! 
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lie officer to call attention to all matters wherein the pub
lic ean he ht>11efited, and w,lint I }iTopose to say is only a 
_f�tint edw <.if a four years' every-day experience. It is 
11m1P<'.essa r:- to dwel I upon 'our methods of amending the 
1·onstitutic)11. ,\f''ide fforn the hem·:· expense created,· it 
q'pn1s almost. impossible in tl1t� heat of a. political cam
paign to get a }>roper expression of tl1e voters upon the 
anwnclments snlnnittec1. 'J'\Yo years ago I prepared a 
,·011stitutionnl amendment 1n·Dvidirig for a 8tate Land 
( 'n!llrnissiom•r io linn• fnll eharg1:• of the land business of 
tl1<> Ntatc, srn:li <'Ornmi:o:sioner to be appointed by the· 
(:on·nwr. The c•o1t1111ittce in eltarge of the bill in the 
SPnate i"c•po!Jed fa\·ornbl:-, 1mt thl' hill failed of passage. 
'!\Yo nHH'l' \-::<'<l1's ns a rnemher of the Land Board has onlv 
stn•ngtlie11;•cl my lwliet' that this_ should be done, and tlH{t 
tl1is dq>art11w11t sJrnuld lie pl<H'Pd upon a basis \\'here the 
ln1...;i11L•ss of Hie �tnh• :Jll(1 t.he pC>ople eould he trnnsaded in 
n lll:lll llPI' rnnn 11l'11sm'<i te wi tit cm 1 i nan· business methods. 
:i1 il•ast. The c·om1itiom; <ll'rnam1 it. · 

c\s )1()\\- <' Om:titntt•d tltt• 8t:1te Land Board is eorn"' 
p,nsl'd nf the Uon•n10r, tlil' "\tton1ey Uenera1, tlw Srrre
t;1 r�· <11' Sta ft'. and t llP SnpPrinte11cl0nt of Public Instruc

t io11. J•:al'li 1it•rso11 is a 1lll'Jtther of from nine to thirteen 
cd li<·r additional �tat<' f�o;1nl,.:. liesides lmYing· to at.tend 

-· 1 o t lie> dutil';::- for wltic·h. tltt>i r offi<•es wt> re pri711�1rih- cre
at<•cl. It takes tlin•l' of the l'onr nwrnhers to 11wke ; qno

r11n1 to trnnsad husim1s,;. .\' i111rnher of the llH'mhPrs 
11111..;t of rn't'<\:.."�it:· hr- nwa:· from tliP eapital a grPat d£>a\ 
in tilt' tra11s;\etinn nt' 't l t<' lmsiness of their ofti.ees. En:n 
ii in th<• <'i1;-. tlic•y are ,-n t'reqne11tl:.- 1:•11gagcd in other 
111:1tt<•rs tli:1t it is i1upossihJ,.- to ::=ec·m·t• a qnornm to do 
hu,;inc·ss . .. Tilt• stntntt> 1irm·idl's that _tlre n•p.·ular 11wd
ing,; ol' tliP f�<lnrd s'l1nll hl1 nn tl1 « ,;,,c<'Ol1<.l \Yt•<hw:,;clny of 

··;H'li 1no1l\li. Th\; <H'l11<1 l fnds an• "that tlw 8tnh• Larn1 
l�<•:inl should n1vl't t•\"t'l'Y d:l\-. an<.cl it (lnes rnel't lhn- after 
<1:1:· ,,·]it'll· :1 qll<>l'llm <':lll. Ii(• �('1'm·ed; l�ut m•;frl:· al�Ynys n 
l11t <ll' \·;dun Iii<· t i11:t1 j,; w:1skd in trYi11g; t<Y set·un• the at
!t'11d:111,·1• <ll' 111v111h<•rs l\\· rt1;1:0011 of ntlw ; · pn•ssing· mnth•rs. 
Tit« linsill\'o-'s Pi' tii1• otl\et1 tliat �h<ml<1 lic', t;1'li:t>n �1p <lay b:· 
,!;1;.- :rnd d�'"l'tlo-'l'd ul' i;o: l1t•ln;-·cd dnys antl \Ycek:o:, and 
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I 
Hirough no fault of the memliers bf the Boan1, '"110 are 
eomvelled to gfre <1ttention to otlif'r mattel's. 

; Comrnirnieatio11; ancl otl 1 er lll< Hl'l'S are reeein�<1 daily 
iii the Lnnd Departmen t wh1<'.h, b · all the rules of eom
mon. business sense, shonlcl he atfended to immediately, 
btit it is rendered ·impossible to db so under the present 
s�·stem, and nmL'h dissnti.sfaidio11 iic'sults, both fo t11e state 
'.1li'.1 those

_
haYinglm:cii�JP�S before t�ll' li�rnl dt.•pnrbnent. H 

is rn_1poss1bk to explam·rn tht�seope ot a sihort report the 
oyerwhelming

. 

disnd\

.

·antnges of 11\·1� p�·e � e •
. 
'nt s:·::;tt•m. _ 1 f 

the Land Bo�1rcl ''"as composed o • · 1 ml 1 Y1 duals 'd10 wnt> 
uot connected with tilt> exeeutiYe <1l•parh\1ent <ll1 l1 L'ould 

. 11it•et dnil.'· there would ;)C' 110 par <ic·nlar dif11eult:·; lmt 011. 
aet·om1t of the gTeat :rn1ouJ1t of 1lam1 rn:1ttt•rs to be at
h�rnlsd to by the �board, <:lllcL thl'ir romp]Pxit.'·· and the fad 
tliat this board is com{iosc<l of f>fficprs, sonie of whllse 
Jlrirnar,\· executi\·�1uties <1cm<llill 1w greater }lad of th eir 
attention, it rnakL1s llie :irPSL'IJt S\ ::;km nbsolntelY Yiciom: 
in ib Wl'almess. \ · · · 

-

. 
. 

A great dL'al ha::; b�l'11 m·L;omplislic,(1
.
in tliL� ·past four 

�-L1ars hy the :State Lancl; Board in reorg;rnizh1g and adopt

iu.g· a sYstem for the.tra11saktio11 lf tli:o land lmsiness, but 
"c17at i� needed no\1· is that tlw b isine:o>s Ill• taken em·e of 
jt1st irn it eouws in, and tliat r·aunot he done 1Y!ii#-tlie great 
'\'olmne of the Lnu.:iness ;i1rnst liL' transaeted by the Board, 
;1:s at present l'011stitnh•d. Tli·is eonc1ition. howc>Yer. earn10t 
be brought ahout witlio;ut an am mdrnent, to t.llL' constitu

tion, mid tlwn ad ion� the legislature; hut a eOl!llll(';lH'P
lllent. iu m.'· opinion, sl1pultl k>gin ncnL This comlition 
cit' affairs eould be tPmr1i:m1rily ielit•\·ed, ho\WH'r, h:· tlw, .... 

ll'gish!tnre relieYiug tlli� :State L rnd Boanl. of the duties 
it_Hpo:--ed upon it b�- thQ luw 1n·< YiL1ing for tli<> «an·�·i11g 
out tli1.t' proYis ions of the Carl.'y Ac:t�:;,rnd iu tl!i;,; l'orniee
fron 1 <1esire to offer a :k>\\" sng-g· 'stion�. · · 

' .._..._ : : ; 
, ,·'nwre an� no\\· ii1 ·ithis �tut� f\y(�l\·p L'ttre\· �\ct pro
.ieds in fnll operation nht1 tweln lin tlie,pr<Jt'l'S� of gMiing 
to \York. The total an�mrnt of land sc•gregatecl aml a1i
yliPd for is upproxim;1t1?lY 1.11�,ijuu al'!'es. )lJmy of these 

' I 
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imli\·idual 1n·9.iects are very large, and the amount to be 
eXJH:ndecl in the lmiJding of reserrnirs, clams, ditches, and 
reclamation of the land is manv millions of dollars. But• 
the expenditure of this money 1s _as nothing compared to 
what the settlers under these projects will inYest and 
sp<•t111. .:\ncl 1:1w final suecess or failure of thes·e projects 
llll'<ins tile happiness ·or misery ofjhousands upon thou
sarn1s of settlers. '11he importance of this matter as ap-

. pl i<'d to l<laho mH1t•r in·eseut conditfons can only be appre
eiilk<l h,\' those ·who are brought in daily contact with. the·· 

. rneJt engag·c·d in tl1e enterprises and the settlers who are 
entering the laud. 

'l'IH· tirne of this office has been taken up for. weeks 
<llld \Weks in SlH'C'PSSion, to the exclusion of almost an· 
other dutil'S,- in an endenyor to keep up with the pro'gress 
of this dl·part11wut: and inasmuch as practically all Board 
lmsi1wss rnust lw attP1ided to 1)ersonally by the members 
of tliP Boanl arnl t•mmot be delegated to .an a1'\sistant, .the 
tilllc� lws <'OlllL' wl1Pn no one person can hope to do justice 
10 1lll' StatP in this (';wacit;·, in com1ection 'ITitll his 'Other' 
dut il'S, lwcause it is a ph�·sical impossibility, and the clays 
an· not long r110ugli for one person to transact the busi-
11pss n•quin'd. T sprak of this strongly for the reasori 
that rnistakPs rnatlc' now maY nof be felt for some time, 
l111h\'ill pro-n' disash'ons in t'he future. These Carey Act 
pr(l.i(·t·t:-: slitmld lip in the hands of a commission whose 
wl10IP tinw ean 1JL' d�'Yofr°l! to it and \Yltose minds are not 
din·dl't1 h\· 111:11n- otlH'r nnlnons dntiPs. The protecfio11 
()t' tl1P intP;'l'sts t;f tl1e sdtlPr for the future nrnst be cah>-. 
!'1111:· :1Hc·rn1L•<l to. mHl int aeeonnt of the great cleYelop-

'11H·11t aiH1 irn·n•asp in thPse.nroje(:ts. this can onlY be sue-· 
t'<':-:st'ull:· doll(' h:· haYi11g J'i�·rs�ns delegated to ;1ttencl to 
:-:1it·l1 rnat1t•r,.: in 1ht' l'XL'ln:c:ion of all others. It is be\Olld 
·'ill' possil.iiih of llll'n sitnntPd as -the mernlwrs of the 
�t;dl' L111d Iioanl ar<' "·ith refon•rn·e to their 11umero11s 
nt lll•J' (lfti�·ia l du.ties to be ah1e t:o giYe these matters tlie 
t·IPst• nt1<'1dio11 tl1t•\- <1t'SNYe. Thest; men should be so 
situ:iit'd that tlH','• «·onld mnkP n 1w1:s01wl jnspection as 
nl'!t'n ;1s lll'<'l'Ssar:· nf e\·er�· pro.iL•d. iu a11 its stag-es of 
dl•nloprnt'nt. an•.1 l'o11Jd visit t11e settlers with a view to 
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becoming personally acqm1intet 1 with al l matters con
necteG \\·ith foe projects, so that c[nick decision and intel
li gent action could be taken ·� ll'.l tiiues . \\�hi le I haYe 
11� excuses to offer for the · 111 thods and \\·ork o f  the 
Board of which� I h aYe be€·1i a m�mb\i:r for the pn st fom 
years, (for I consider they luw clone all that coul d be 
done ) ,  yet I belieYe that .they Ym agTee_ with me that 
these projects haYe readied sue l magnitude in the State 
that it is impossible to1 protect the interests of the set
tl ers unless this depatb�1e11t i s  p a:cetl in the hands of men 
\Yhose sole dufr is to attend to tlle Rtate 's  intL1rests . :Iu 
th is  regard, ,I c1esi re to <l lso st<11td tha t  the people  of the 
State have no interest ! i n · thesf 1Jands such as i n  other 
State lanct� rnie

. cntqlprise is 1\mely a priYnte one iu 
so far as dollars and cents are concerned ; and wh i l e  the 
1wtent to these buds . is( giwn t tlie State by the Fni kll 
States Yet the State on]Y recei' es jt jn trust for the set
t l er, mid upon b i s  C£�n.1j) l i a nee -·yt· i th the 1mv, t l ie  Sta ll• 
giws him a deed to it. i The Shte onlY rece iws the in6-
dental benefits by reaso[n of th d itizeriship of  the sett!N 
and the taxabl e  property crent< (L It hardly seems right 
that so much of the time of f01 r exeeuti\'e offieers of the 
State \Yhose salaries  a\le paid iy the taxes of tli e  State 
:should be emploYed in transact np; the business whi eh re
su lts altogether ·in th� �\equisiti01i of priYate property h:• 
private indiYidua ls. Tlhe 'Un i ed States lnw, n s  wl'l l  as  
th.e Stri te law, pro.vides that th�·

.

inoner recein•d from tl ie

.

' 
s.al e  of the land- ( :>Oc. 1 1er acr )-sh ould lw· u sed to pa:· 
the expenses of recEiiming thes , proj eds , :rnd for nothing 
el'se. · This rnonev i s  not now . b rnl cannot become anY 
pnrt of th e State" morn1\y exce1 t r for th is  part i cula r  1m1:: ) JOSP, and the · expense of a cm 11pissi o11 together wi th a l l  

; expenses in connecti on \Yi t h  t1 c-$c• enterpri'ses should be 
' pai d  from this fund .mid not a e(mt of the State 's moneY 
- deriwd from general taxat io i should be used 'for tli i"s 
· purpose, ''"hi l e  

L
there i s  moiw>· i ii t h i s  fund. TJ1e present 

: �tate Larnl Board has : encleay )red to  earn- out thi� pro-
,·i sion as near as possible,  lm � �mmot do · so in the c asL� 
of the ii1emhers of the :State L rnd Board whose saiarY a� 

: exc:euti\·e officers a re proYidec f,or irr the geueral apiwo-
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pr ii1 t i o11 bi l l , yet wh o a re corn1 i c•1 l e d  to devote su�h a large 
1 1ortio11 o f  the i r  t ime t o  thi s  \Yo rk, nud thi s j s  the case 
a l :-;o w i tl t  refi:r<'m·e to the Sta te Engi neer and the Register 

· o f t l te  Ntaie Land Board. ', 

l wou l d  n•c o 1 1 1 1 1H.>m1 that a l a w  be passed ell1.p0\1Cri11g 
t l : e  Uon• n10r to -a p 1 1oiut a (·ornmiss ion of three men ' to 
! ta n• c o rn p l d<• l' lrn rge of tl t i s  depa rtment. The law gov
L·rning l'a n·:• �\ d. prn,i e et;. i s  i1iaclel1nate ui1cle1; present 
( 'Ol l d i t iom; and m cds ii eoniplete reY i s i on in order to make 
it sa t i s fadori l �· e ffc·di n, but i f  the l egisla ture shou l d see 
li t to  c ·a n.\· out t l t i s  n'eo11 mw1tda t i o11 a com plete ..c\ct coY
e r i ng i l ! e  l' l l t i rl' :-; ul ij ed. :,;hou l d  be ch'c!itecl whi eh wou1cl 
:< l 1 a r p l >- defim• t l i L· duties aml }!O\\·ers of the commission 
s o  tha t t l t l'>- wo u l d  l >L• i n  a pos i t i o n  to encournge nll Iegiti
rn n t1.� entn p r i ses of t l t is  eharneter aml eoulcl" also take 
q u i d� ad i m t  in a l l  rnn tte1:s pt>rtain i ug to the proteetion 
o f  p n' sl' nt a rn l  p ro s ped i w  setth,rs. 'Wh i l e  the operat i on 
o l'  tl te  C'a l 'l' Y .\ct Is \�d i n  i t s  infam·,-, s t i ll  we J taye · nrnrle 
s u d t  ra p i (l 

'
s t  rides timi ng ' t11e 1 iast four Yl'Hl'S, Hml lta\'e 

t l in sl tell  ont so 1 1 1n 1 1y  of thL' detii i ls  of the aetu�1l workings 
( i i' t l t l• suh.i l'l't 1 1mh· c.il ia11y aml .\·ari<)us cond it ions, that 
; :  < ·orn m i s� i 01 1 \ 'ou l d  take n fi rl l l  hold nnd continue the work 
\\ i t l w u !. l ia Y i ng to n•sort t o_experiment, and without delay 
; 1 1 H l  in t Prrnpt ion in the 'work a s  now earried 0�1 by the 
·!-; t a il• Lnnd Board.  

. I t t  l l l,\' J 1 1.·l·Yi ons report T 1'l'<'Olll l lll'U(l cd tha t diange::; 
i il' n t a dt >  i n  t l t t> la w g·n,·erning· tli e 8tate Board of Equhli
z; t l  i nn .  t l 1 L' p r i 1 w i 1 1n l n•eo1 n rn�·nda t'i ;H�$ lwing: to gi,·e them 
po wl' r to t a x  t l 1 ( �  f r a nd 1 i :-:e::; aml ntl it>r ln·operty of ex prPss 

. (' 1 1 1 1 1]1;\ l l i L•s, ,., J e ep i ng e;i 1· . eornpanies ;'tm1 independent 
i 'n• i gl t t  ( •a 1· c< 1 1 n pn n i p s  doi ng lm s i ness i n  t h i s  Sta te. ..:\.s 
t l w  1 1 w t \ ,• r  Iw\\· st a 1 1ds. tlH'S(• l'Ornpanies pradil·al\y esei1pe 
L1 \;d i o1 1 .  l' We p t p rnh;1 h l :-. a :-: l ight b1x upon the perso1rn l  
1 1 ropl' rt :· o f  l' X p rl'SS corn p;111iP� kYit>d h:-- the eounty a s-

. ,.;r•ssors .  T l t i s  ] (•g·i s l a 1 n rP slwu l d  rPl lle(h- t l i is  ma tter \\' i th-
1 1 1 1 !. ! '; t i! .  ; 1 rnl s l 1n�1 l <l ;1 ] sn  uw kt' th(• \ H·nn�rs of the Boanl of 
l<'.q tw l i za 1 i on rn o n• t> l'fed in>. T h i s  Boa rcl is creah•d by 
t l 1 t• < ;onst i t u t i o n .  < l l l\l "·b i l e  in l'xistt•rn•e should be gin.'11 
l 1 :· l t•µ: i,- l a t i 011  tltL' most ntlequa te po\wrs to en rr�- -out the 
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objects for which it was creat d. This can only be done 
i11 part because the sy:kt(;2rn is n dically wrong to begin 
with. This Board in /order hgt its . work be effective 
sho11ld be composed of not les than three persons whose 
whole time should be d<?vote;<l o the work of ascertaining 
tl:te values of classes of: prope ty/ ·in tl:te vai·ious counties, 
with power to sit as ari equal"zation Board fo1; thirty or 
forty days at the capi�al. U .all has such a luw and i t  
works admirably. VI' e 1 cannot hJve it until out constitu� 
tion is amended . .  �-0,1 great r [travest:i upon bu:.siness 
methods was eve1; cre<(lted th n 1  the present manner of 
atteinpting to equalize taxes. · Executive offi'cers of tlle 
State are given two weeks in l�ich to make assessmei;tts · 

�f all railroads, t�legrtjph an t�lephone lines, within 111e 
State and to equah�e all other )rpyerty .a� between c1as?es 
and between counties. !" They ar� proh1b1ted from begm
ning until all tlie rep<0rts of a�stracts are in from the 
various counties and Urn actua� experience has always , 
been that on account of dela)� iij. returning abstracts, the 
B oard usually has five pr si� ay;s in which to. comp�et� its 
work. The\- must of necess1t ' n;lso attend t o  the various 
other duties of their 1espe_cti1ve �offices during thi s · time. 
lJnless the members o� th� .Bdartl have a pers onal knowl
eedge of existing conditions ·el�1tive to property '\'alues 
in each county they are prac ically helpless, as the data 
before them is simpiy figures h�"ing the aggregate total 
valuation of each ·cla�s of p10pbrty in each county, and 
does not show inclivi<ilual as'dsments. In the case of 
property divided into funits, � wl1 as cattle, horses, sheei)·, 
h ogs, etc., etc., in whieh the m m  · er and valuation i s  gh-en 
by the assessor, the equal i ze tio[ is comparatiYely easy, 
but not so with all other chts 'e$ of p roperty. As an oh
jed lesson I would ad�'ise that e\·ery member of the legis-· 
la ture r�acl the . Jen� �elative toj the duties of t�1e Sta�e 
Board of Equalization, and �lCljl s1Tend a few mmutes 111 
examining the abstracts o f  h e l  county a ssessment rolls 
ju the State Auditor 's office !i th the view to equalize be
t.�-een classes of prop

.

erty in ea¢h county and as het\\'een 
all property between It.he cou ti¢s. · 

. There is always more or lesls criticism relafo·e fo out . , I . ' 
I -

• 
' 
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revenue laws. I have had prepared and have liad printed 
for tlie u se of the members of the legislature a synopsis , 
of con::;titutioual and Iegislatfre methods relative to the 
s ubject of rai sing reveil:ne i n  this State at the present 
t ime. Our revenue l aw, in my opinion, under existing 

, eom1itions in thi s  State, ure as good as any state, �n the 
Cnioli. There i s  great difficulty in getting them pi·6pe11ly 
enforced, but the same condition exists in every State. 
�\ s l ong as the State l evy is made upon the genera l prop- . 
erty of the State, just so l ong will the· assessors of the 
va riou::; counties be infiueuced in making low valuations 
to the end that their counties shall not pay too great a 
1 1riee for the honor of supporting the Sta te goYermnent .  
i\ ea rl:· a l l  other states a re affiieted the same way ; b;ut 
in states where there is  a great dea l of corporate property 
and franch i ses to assess, the legi slatures are attempting 
t o  sPpa rnte the county and state levies and to operate tlie 
�tatP gm·ernrnent upon taxes derived from corporations, 

· frnuehi ses, i1ih eritmice taxes, etc. Under present condi
t i ons in th i s  new State .such a plan '\'rnuld hardly be 
J'ea s ible.  

S iuee 1!100 a great many of the legislatures of th\i 
. Yari ous states haw· provided for a tax commission to in

Y estigate the enti re subject of taxation and to report to 
t l 1e  next legislature. I \voulcl rec·onnneµd that this be 
clinw iu th i s  State. It is onh· bv sueh meth ods that some 
llll  i fo l'lll J t•gi :::: la ti on l'Hn l)e Setm�·ed. 'fh e  reports of some 
of t l iL'SL' ta x eommissioner s  \tould prove a . revelation to 
't l te e i t i zen who lias gin•n the sub;jeet only superficial con
s i lkrn t i on.. Au i m·estigatio1� of conditions in some of 
till' o ldl'l' statt.•1s, sneh as Ohi o  an\_l lllinois. reveals a con
d i t ion lta n1 1 y  ; believable. The ;werage county levy i!ll 

. < )h io a few yc.•a rs ago w a s  equ a l  to the average eoi.mty levy 
of t h i s  Sta t e  <\Ud the stam1a rd of va l ues as set up 'by the 

. < t :" :"l'ssors of thr- Y a r i ous eount i e_s varied a s  gTet1tlv a s  
tht>y d i d  i n  Idaho. 

L • 

ln  l'\)l l \llh'nting u pon tax eomlitions in Ol1io before 
t I IP  < ) ! i i o B a r  _:\ ssoe i a t ion of O h i o  i n  1 �H lli, the Honorabl e 
\\' ad(• I L  I·: I l i s.  Attorne,· U enernl. took oecasion to remark 
t hat for on� l rnmlred �·0ars Ohio had adopted the " llit 
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arid miss ' '  plan , and . they af still wrestling with the 
problem. It further app?�.rs t iatj in tha� State they haYe 
not less than a dozen d1ffere t ex�offic10 Boards whose 
duties deal

.

with State t

·

a

·

x

.

atio

J

1 rri
.
, atters and 'a  great d�al 

of confusion is the i·esult. T 1e troubles of other states 
has no beai·iug upo� �onc11ti i:s J.here, but I mention it 
merely to show that it is a sulr>Je1t that other states luwe 
legislated upon for .  more tha� a 1 l rnndred years and are 
now in 110 better iiosition tlun we are in .Idaho, and it i s  
a s�1bjec.t tlia� mus� 1ie�essar'ly �.ak� time, i:atience and 
an rntelhgent mYeshgat10n. Iy tl�1s State, as m ail others, 
�he general c�·�, is tl,rnt perso1:r1. �)roperty does not share 
1ts burden of tax Rbon ; and If 18 undoubtedly true, and 
it is .more than equal ly true lrnt the smal l  home O\ruer 
b(�m·s :i:nore thml' 11is share. / · · 

I belieYe the appointment of 1a h\x commission to re� 
. lJort to the. G oYernor �rn/l L gi s�ature two years hence 

'vouJd resu lt in gren:t good; arn would also result in secm·
ing <l better understanding t ll'ohgbout the whole State 
as to taxation in general. 

J 
" . 

I would recommend that 1 n �pnendmeut be submitted 
a bolisliiug foat provision of tl e �pnstitution which makes 
fin exec'utiw officers of the St.Me the members of the 
State B oard of Equalization, so i  that the matter can be 
lE>ft open to the l egislature to let �1s {hey see fit in provid
ing for the State 

.
Board of Ee �rnl�za tio:n . . · I  wou ld. recom-

1nend the followmg changes m ! the hnv regulatmg the 
duties of the State Board of Eqha lizatioti, to-wit : 

I 
r.rhe powers of the State oa}·d of Equalization in the 

assessment of property shou d L)e extended so as to in- .. ' 
elude the franchises and othe · p�·o11erty of express com
panies, Pullman and other s eet)ing car eompanie,s and 
i ndependent freight car eomp· niqs operating iii this state. 

The statutes i u  rebltion t tlJe Boartl of Equal ization 
should also be amended so tl/'at !the B

. 
oard shall be suh

,ject to the call of the chai rrn:�u �\t any time, so that if it 
· i s diseovered after· the adjo1in11/nent of the Board, that <��y proper!;Y has escaped a �sessmen

.
t,

. 
the · same can be 

assessed. r:l nere shoulc;l also JJr. a /prons1on that the Board 
I . I . . 

. 
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ean doubly a ssess property that has escaped taxation the 
preYions year. . . 

ProYision should be made for the collection of an 
ad8Lfllate penalty for auy C0111pany that fai}s •to list ,..;•ith 

. the State Equalization Board within the time prescribed 
by law, al l  thei r property as required by law: 

ProYision should be made· that the County Assessor 
or ::-iome other eounty officer, sliould m ake a reiJort to the ,  
State E<1ualization Board hy the first day o f  t heir meet
ing, of all' the property ' within his county belonging to 
t1

,
1e  co_111pt�nie� of the char-<ti'ter thaf: the Sta�e B?arcl of 

11,,qual1za h on is e1npowered 'fo a ssess, and thell" failure to 
do so should inYofre a penalty. 

Pro\·ision should be made that  th·e mileage of all 
railroad, te legravh aucl other comJ.J_anies, through t1�.e 
Ya rious school districts of the counties, should be coni:. 
putrd aml credited to ::meh districts in the county audit
u l' '::-; offiec. 

'l',yo years agq I adYised the appointment of a Code 
Comrnission to reYise and codify our hnvs, m).cl in pursu
ance witli that reconuncndatipn, spent a good deal of time 
a ssi sting tlt>nator .JieCutcheon in drafting a suitable bill 
and u rging i ts passage, c overing that subject. Our efforts 
wen' interfered with for sonu: time by reason of a bill 
l taYi ng· been introduced in the HousB which was i n  the 
i 1 1ten,';;ts of a , ::)an Francisco publishing house. A bill 
p roY id i Hg fur a Code l'omm i.ssion was passed, however,' 
a ud the Honorab l e · .J. l!� . .J[acLane was appoii1ted Comnns
si onPr, amf au examination of his work convinces me that 
lie h a �  perfo rmed h i s  tluties conscientiously and well. It 
is  to he hoped tha t  the legislature will  pass the codes at 
au ea rh· date. · 

Tl;L' pla h's of the cmle of lDOl were destroyed in the 
:-;an Fraueisco ea rthquake; and there are hundreds of 
pt•ople i n  I da h o  desiring to imrchase a "copy of the State 
lnws, bu t they rnm10t be proeiued. , 

'J'he condition of our laws a t  the present time i s  de
p l o ra bk and ea rly action on this code would be commend
tlble. 
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In this connection I desir to1 call attention to the re- : · 
port of the Code Commissione · \\iith reference to his 'rec- i 
ommendations' · as to new leg sl�tion. \Vb.at he recom
mends is not new legislation n the sense that it covers 
new subjects, but is gener ·:il ly recommendations of 
changes and alterations in th i�resent laws i n  order to 
remedy defects and strengthe the same. l\�r. l\IacLane 
has gone into the subject quit thoroughly and it is· some
thing that n�edE)_d atte:i;ition ba _ y 1'and 'is p.re�entecl i� such 
a way that it wil l be ,a great id. to the legislature m at
tempting to strengthen our h ws� As there are between 
forty and fifty pages of thi s  m tter in the Commissioner 's 
report, it Will be seen tlrnt tl ere is sufficient to take up 

' the attention of the legislc1tu ·e ffor many days, but the 
reco1:1menc1�1ti ons rifre too im Jo�tant to be disregardec} · 

at tins sessi on. . i 
Lots 7 and S m Sec. 2 1  ind the N. \Y.� · of the N. 

\V.1/b and l ots 9 and 10 in Se . 2:2, Townsh ip �J S., Range 
�18 E.� B. l\I., containing ,166 a �rep,' was speciallj' reserved 
to the State of Idaho by the 1Tniitecl States government a 
few years ago by �·eason of tl e i�1eclical properties of _the 
h ot springs on the _lands. Tl ejj are known a s ·  the Lava 
Hot Springs. There should Je , some specific legislation 
giving the State Land Boar l ful l  power to take some 
<1cti on that wiU pro�ed and iri1prove these springs in . 
order that benefit shal l  b e  de ;ivecl from them to the peo..: 
ple. \Yh ile tiiere is no doubt < f �he Laud .Board 's author
i ty oyer these- lands, they are n �1 much different position 
relati\'e to the management o '  the same ;: and our present 
laws a re not s11ecific enough. Ajll other lands can be sold 
but those l ands cannot, and t !"·i ll rer1ui re the . 0xpendi�  

·
. 

tnre of money to rnake them . erli\'e the purpose they were 
reserYed for. 

· 
· 

This office in · my pre\'io s report made many ot.l1er 
rerommendatioDS and drew t iel bi l ls in conform ity with 
:;;nch recommendations,  and s 1ceeede<l in getting quite n 
irnrnl?er enad�cl i nto law, �mt h� acldi_ti onal derna\1�1s upon 
the t 1 111e _of t.lu s  offi.ce du

_ 
nng th�· �ess�on of t!1e l egislature 

· n<.>cessari ly worked a hards up m trymg to pro-
cure needed legislation. Jie danQ:er in dehrn 

� . \ . � . 
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might be considered 'in the matter of my rec
ommendation in my previous . repod th�t the leg·
islature give the Land Board specific authority to 
control for pµblic purposes the lands between low and 
ordinary high water mm:k upon the navigable stre::i.ms 
hncl lakes of the State. 'I'hi s  department maintained that 
the title was in the State by reason of its so\'ereignty as a 
State. I drew a bill covering this matter and secured the 
unanimous fayorable report from the committee having 
i t  in chai·ge in the Senate, but it failed of passage and no 
reasons were given by those opposing it. · Since that time 
our Supreme Court in the case of .Johnson vs. Johnson, 
H Idaho Heports, 5G1, hns held that the title is in the 
riparian O'wner and the State is practically shut out. In . 
t h i s  case the State was not � party and was not aware 
that a case inYolYing this quastion was before the Court, 
and had no oppol'tunity to present its claims. The ques
tion e arne up incidentally -i*-' the case and neither side 
seems to have given the matter a yery thorough considera
t i on ; but inasmuch as q, rnajority0 of the court passed upon 
a nd decided the question, the State can do nothing but 
acquiesce. 'rhe failure of the l egislature to act when it 
had the opportunity is responsible for this state of affairs. 

"" 

CRL\fIX..:\L C..:\_ SES IN SUPREME COUR1T. 

• RTATE Y. PnrnxEY, 1:3 Idaho , 307. , Defendant was 
' emwi eted in the District C ourt of the Second .Judicial Dis
t riet. Nez Perce Count�-, ·Qf the crime of manslaughter, 
and \\;i1 s sentenced to a term of eight yeai·s in the peniten-

, t i a ry. ..:\ffirrned .Apri l ·11, l,!'}07.  
· 

fh-.\TE Y • .  FowLER,  et al . .  1:3 Idaho, �317. Defendants 
\\:t• re eom· idcd in the Distri(,t Court of the Fourth ,Tudi

·. l' i a l  l ) i stril't, Blaine County, of the crime of rape, and 
· \\"Pl"l' ca.eh st•il'renced to a term of fh-c yea rs i n  the peniten

t i a ry. Ht>Yersed, April :2+, 1907. 
STxrF. Y. R\R XARD, 1:� Idaho.' +:�::i . Defendants were 

conYicted of a misdenle�rnor m a justice 's cour't, there-

Digitized from Best Copy Available 



-, i '  
ATTORNEY .GENER , S REPORT 

. I . . 
after appealed to the District ·  ourt of the Fourth J ndi
cial Distric.t, Cassia. County, w \ch appeal was dismissed. 
From the order of dismissal · n� appeal was taken to the 
Supreme Court. Appeal dfa n1sset;l,':-.-o-n--lli:6tion in Su-

. preme Court, :May -20; 1907. i · �-
STATE v. NEIL, 13 . [daho, 5;39_ Defendant was con

�icted in the District 'Court of tlie Fifth Judicial District, 
Bear ·Lake Countv, of the crin e of a ssault with inte�1t to 
commit rape, ancfwas sentenc d to a term of ten ye�'rs in 
the 11enitentiai-y. ,Judgment fodified by reducing , sen)� 
tenci;-, and as modified affirmed July 6, 1907. 1 

STATE v. Dou.x , l3 Idaho 693. Defendant was con
victed in D istric.t C ourt of T ii):d ,Judicial District, , Ada · 
County, of keeping his place o ibusiness open on Sunday, 
i ii violation of the Sundav R st Law of Laws 1907.1 He 
appealed to ·supreme Co��rt, ·•1 ising the question of the 
constituti onality of said law : Affirnorecl, December 10, 
1907. 

STATE· v. SnERTDA�� .. 1-± I dho, :2:2:�. Defondant was 
informed against in the D istr ct Court of the Thi rd .Judi

cial  District, Ada Com1ty, fo · the cri�11i of l ibel . From 
:_in order sust

.

aining .

. 

a .  demmtre

·

··

· r to the in

. 

formatio

·

1
·, 

1 .  the 
State appea led . ·orc1_er re,·er ·ed, February 5, 1908� · 

STATE , • .  ZERLING.A . 1+ Id� ho, 30;). Defendant was in
formed against in D:i�trict. . 

J

f Foudk .J udic.ial District, 
Twin :B,al l s  County, for the crime of pmrder. A:ppeal 
was taken by the State fro1n an order of the trial  ' court 
refusing to admit in eYidenc� a .deposition cond'itionaJJy 
taken. Order affirmed, Febrhary H, 1908. . · 

. 
STATE v . •  TEssE SPOTTE� /E�GLE ( not reported ) .  'De

fendant was cow;id.ecl in D i strict Court of the Second 
.Judici a l  District, Idaho Coui�1ty, of the criine of grand 
1 a rcen�·. �.\ppenl w,as briefed, �1nd a rgued, but hefo:re de
cision of the Supi·erne rourr · the appellant .died, where
upon on motion of f.he s

·

·

.

ta

.

te, tli

.

'e appe
�
'1 I  was dismissed. . 

. STATE Y. GALL\GHEB ,  ,1+ Idaho, GuG. .A.ppeul from �1 
coudetiou o f  the crime of g� a�cl la rceny, aud a se�tence 
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to a term of eight years in the penitentiary, from District 
Court of the Sixth' Judicial District, Bingham County . 

. Affirmed, March 25, 1908. · 

STA�E v. PECK, 14 Idaho, 712. Defendant was con- . 
victed._of the crime of grand larceny in the District Court 
of the Second Judicial District, Nez Perce County, and 
was · sentenced to a term in the penitentiary. Affirmed, 
:May 5, 1908. · 

STATE v. \YEST, 'i5 Idaho . . . .  , 95 Pac.� 949. Defendant 
was convicted of grand larceny in the District Court of 
the Fourth Judieial District, Elmore County. Appeal 
from judgment and order denying new trial. Reversed. 

STATE v . •  T. 1!. Nons, 15 Idaho . . . . , 96 Pac., 435. De
fendant was convicted in ,foe justice's ceurt of pet.it lar

ce�1y, and appealed to Di strict Court of Seventh Judicia l  
District, Canyon Col.mty, where h e  was  again couyicted, 
and then i1ppealed to the Supreme Court. .Affi1111ed. 

STATE Y. L. Qn"CJRCHILI;, pending. Defendant was 
cgnvicted in the Probate Court of Washington County 
of the erime of malicious mi schief. Appealed · to 
District Court of Seventh .Judicial District, wITere he was · 
eonYieted and sent.eneed to i,pay a fine. Appe_alecl to Su-
1n·0me Court. 

· · 

STATE Y. SQrrRES. 15 Idaho . . . . , 97 Pae., 411. Def end
ant was conyieted of manslaughter in Disfrict Court of  
Serond .T ud ic ial District,.....I.,,�1tah Countv. l\Iotion made 

· and nrg·ned by Sfate to·dismiss appeal to S1ipreme Court. 
?.lo t i on sustained. · · 

8TATE ,._ 8QFIREs, i1end1ng. A ··second appeal of the 
alHWl' ea st>. ?.fotion to dismiss appeal from order deny
in� a 1ww tri a l . Moti on sustained. Appeal from judg-
11w11t pt>nding. 

IT XRL\R CORP1·s CASES T)J SUPRE�IE COURT; 
T � Ri:: 8QrmEs. ] � Itlaho, fi�-1-. Upon preliminar�

. <.'xmninat ion ht•fort' a jnstiee of the peare� defendant was 
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bound ov.er for trjal to Distri t <D onrt of Second Judicial 
District, Latah County. He ip1�lied for release und:er a 
writ of habeas corpus in Su r�me Court. Applicati on 
for discharge of prisoner • en,ied , and defendant re-
manded, November 22, 1907 . i· . 

- C·- • • Ix R,E J.-1.cons, 13 Ida1io� 1 7ici. Defendant wiis con-
,-i·c�ed in the Probate Conr_t o� S�1oshone qou�ty o� a Y�o
lahon of the Sunday closmoi la�v. .Apphcatlon for d1s-
c!iarg·e...on writ of habeas �

.

orius �)F Supren_w Court . •. ll�o
t10n by State to quash writ. ?1Iqt1011 susta med, anc1 pns-
oner remanded, December 11 )907:. 

' ' : 
IN R.E HAZEL SHARP, i, Idaho . . . . . , 96 Pac., 563. 

Hazel Sharp was cornmitt d to the Idaho Irn.111strial  
Training·Seiwol by the Prob te µuclge of Blaine County, 
under' the act of 1905, prcwfrl 11g !for tlrn rnre nnd custody 
of delinquent children.. Petition for writ of habeas cor
pus filed in Supreme Court ·· Demurrer by State. De
murrer susta ined: and petit.i · 'n dismissed, J une 20, 1908. 
This case · tested the constit 1ti�nality of the del inquent 
child: act1 Sess. Laws r no7, Jage 107. . 

. , 

CIVIL CA SJ�S IN ju11�.J<J:.\fli} CO�TR'J.1 • .  r . .  

STATE OF. IDAHO v. Qrc\m!Es, :1 .3 Idaho, 2;J2. An or1g1 -
·n

·.

�l proce�din? for a. writ of mm

·

'

.

1d�1te to co:npel th? cl�rk 
of the D1stnet Court of he i P1 rst .J nchcwl Dist.net, 
Kootenai County; to file an 1··nfonnation presented by the 
prosecuting att orney. Pere1 lptory writ issued. and clerk 
enjoined to file the inforrna ion. _\.pril 9, rn07. 

', ·\r1LLu:11r 0LIYER Y. Koo"E:-r,H Couxn:-; 1 :-� Idaho, 281. 
An appeal from an order 1 f the District Court of the 
First Judicial District, Ko teni1i ' County dismissing the 
action of appellant in such c nrt: :Jiotion made to dism i s:;; 

· appeal. :1Iotion sustained, -\.pri l  15,  1907. 
f ' j · . ·  ! A .  

PARKS Bnos. v.  NEZ P im E Ci)FKTY, rn Idaho, '.208. An
appeal from a judgment of he p i striC'.t Court of the . See'
ond Judicia l District,. X ez Pe11ce County, affirming . nn 
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order of the Board of County Commissioners of said 
county. A.ffirmed, April 18, 19l)8. 

· . 

\YooDs ET AL v. B R;\GAW, State Auditor, 13 Idaho, GO/ . 
. A n  original ar)pl icat ion f01·"a writ o f  mandate to con1pel 
the State Audi tor to draw warrants in favor of plaint i ffs , 
who a re judges of the Di strict Court, under an increi1Se 
1 1 rovided in a l egi slative act. \Vrit denied, N overnber 21, 
1 DOS. 

Prnnsox ,., 8TATJ� BoAHD OF Lum Co:i\Il\IISSIONERS, T+ 
Idaho , 15H. Appellant applied to · the Distri ct Court Cif 
th<:> Fourth .Tudil'i a l  D i strict , Twin E1al ls  County, for a 
writ  of mandate to compel the · Hegi s ter • of tbe State 
Board of Land Commissi.o.uers to certif�- up to said court 
a trnnseri pt of testimony tak_en in a Carey Act land con
test harl before said board. From the deni a l of such writ 
a ppeal ·wa s taken to Supreme C ourt . · ,A.ction of l ower 
eonrt. affirmed , . January :27, mos. 

BRAGA1'·, State Auditor, v. STATE BoAHD oY ExAl\ITX-
1m::-;. 1-1: Idaho , 288. �-\n original a ppl ication for a writ of 
J >rohibit i on to restra in the State Board of Examiners 
from reduein� the sal an of certain ones of his clerks and 
nss istnnts. a1�d to compel sueh boa rd to al lo\,: the claims 
of sn i <f el Prks and n s s i stnnts.  \Vri t  den ied , F'ebrumT 11, 
1 �)08. 

. . .. . 

Bo.um ov C'o c\TY C'o:H::ms�IOXERS Y. BASSETT, 1-! 
I d a \ 1 0. : �:2:J: A n  a ppeal from n j nclgm en( of the D i stri ct · 
< 'onrt of the l1�ourth .Ju dicia l D istrict,  Twin Fa l ls Counfr . 
. l l l llg1 1 1 ent nffinned, Febnrn ry 18, HJOS. 

. 
. I 

U n.nr-:wr v. C'A x Yos Coc· n1-. 1 +  Idaho. +:29. �\ction 
wns ht>1.nm· h;.- .appe l l an t ii1 D i s_triet Con rt of the Senmth 
. J  1 1d i t• i n l  Cour t .  ( ' :111Yo11 ('ount,-, to restrain the hoa rd 
of eonnt;.- t•omrni ss i o{1ers from i·::-;�uing bonds for the pur
posp o r  hn i !d i ng .a bridge. . l ndg·rnent ren•rscd . .:\larch 
: : . 1 � lt l.'i. . 

., "'( ·. - .., .., - � HAT1 1 1n· x .  'I rnsh•f>. Y. NTATE OF I11.uw. 9 1  Pac., . .  :iDJ • 

. \ n ori g-i] 1a l  adinn in thf' P.nprcrn<:> C ourt. instituted by 
p l a i n  ti iL a t rnstt'l' in bmikruptcy� fo r the purpose C!f de-
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te1:mi.ni'.;1g the liability of the �ta.�e on acc01y1t ?f certa_in 
bmldmg contracts on state b ru l clmgs . Certum items chs
nllowecl in j·udgment and juc gment giYen Jor renrnimkr 
agai_nst Sh1te .

. 
Sept. :3, mos 

. 

EARNEST G RANT v. RonERT LAxsoox, Secretary of 
State. (Not reported. ) Ar odgi nn l a 1)1ajication {or a 
writ of mandate to compel _t 1e Secreta ry -or Sta te to file 
a certifica te o f  11omi11at ions of the Im1eJ1t'llclt>i1ce Pn rt�·. 
''yrit granted. --

' Not reported. 

CIVIL C.\.SES IN I ISTRICT coume. 
IN RE HENRY i1 Lu:TIK s Esu:TE . Defore ll i strid 

Court Of SeYenth .Judicia l  I i str1ct, \Yashington County. 
Escheated estate reduc0d to i)Qssession. c. 

- Re\ WTOX et al, as Directdrs of Northern Idaho Insnne· 
A sylum, Pl a intiffs , vs. Br�i\1Xi\r/�, H1:s- Es, et al ,  De_fend
n, nts. C'onde

.
mn�t}on p�·oc� • .  e i n g� ju t:he n.i stri d C'01

.
ut of . 

the Seco1id ,J ud1 cial nistnr , Nez Perce Counh·, to con
demn a right. of wa�· for m · i rrigation di teh for use of 
the As�·Jmu. Complaint al1C summons. Acti 6n . sett1ed. 

BoARD OF Tm.�$TEF.s OJ' I AHO JxsAxr. AsYLlT::\r , Plain- 
tiff, Ys.  PrnncE, Guardi an , }) . fen(lnnt. Appea l to Di strict 
Court of Third .Judi c i a l  D i s  �'.iet i  Ada County, from Pro
bate Court. --Order of Proh1fe Court reYersed. " 

lttcoK, P l a i nt i ff, Y. C.u� T.\L iSnT1{B.\x1� .  Defendm1L-
Petit i on i n  District Cotu·t of 'l'hird ,J udiei n l  1 > i strict . ..:-\t1a 
County, b�- State fo r prefer rice rrmong· cred i to rs . Peti 
t ion granted in pa i't. ..:\pfic; l hy State to Supreme Court, 
pending. _i ' · 

' Prnnsox Y. · STATE BoA m �F - L\xn Co:"1011sswx1-:ns. 
Petition for 'nit of mancla e against Board lwfon• D i s

n trict C ourt of F ourth .Judieial I) istrid, T\Y i 1 1  Fa l b  Conn
-i ty. ·writ quash ed . , 
• 

::\IooRE , .. lhsT1xos, State Treasurer. .\ ppl i cation 
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for injunction before District Court .of Third Judicial Dis - . 
trict, Ada County against State Treasurer. Injunction 
dissolved. · 

' · 

RATHBU�, Trustee, v. HA.s:rnrns, S.tate·· Treasurer. 
AppHcati on for injunction before rn strict Court of Thi rd 

' .Tndi ci a1 Dlstrict, .Ada County. Pending. · 

Io.mo IRRIGATION . Col\IPANY,· Ltl\IITED, Pfaintiff, v. · 

STATE oF IDAHO, Defendant. A condemnati on proceeding 
before District Court of Fourth .. Judicial District, Blaine 
County. Pending. 

CIVIL CASES IN FEDERAL CQURTS. 
Tm;; . UNITED STATES, ' Plaintiff, ,-. Is.IBELLA ToLl\rrn, 

et al , and the State of Idah o, :i;efendants. A condemna:
t ion proceedi iigs instituted hy the United States in the 
Cii·c.uit Com:t of the United States for the DistTict of 

" Idaho, Southern Division_, to condemn certain lands in 
Bannock and Bingham counties for a reservoir site, to he 
used in an irrigation system for the Fa.rt Ha11 Indian 
H0s01Tatio11. 1'he interest of the State consisted 'in its 
equ i ty under certificates of sale for portions of the land 
to others of the parti es defe11chlnt to the unpaid purchase 
l 1r irf• of saiil h1 11d .  Demurrer l)J1d answer filed, hearing 
had, and jndgincnt and decree en'.terecl aw9-rding the State 
the  fu l l  a rnom1t c l a imed ; October, 1908.",,, · 

S'r .:\ TE LAND CONTESTS. 
-j) jy is ion l. 
C. l/n' . ..;,' . 1 0.:1 1.YST XORTHERN PA CIFIC RAILTiiAr 

COJII' .A.i\T. 
1 .  P.tnte of Idaho Y. Xortliern Pacific Railway Co., 

inYolv ing lands SP!cd�'d h�- rnh·ersit�� List No. 3, filed 
at C'o<'nr t1 ' .\ lt>1w Land Office, .July G, Hl05 {720 acre s) .  
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. 2. St.ate of Idahcr v. No rthern Pacific Ry. Oo<, in
volving lands selected by Uni 1ersiity Territorial List :Xo. 
±, filed at Coeur d 'Alehe Lan Office, J uly G, 1905. ( 15:2l' 

"' acres) .  ' ' 
i ; _  . 

3. State of IdahJ v. No ·the�·n Pacific Hy. Co., in
volving lands selected �y Uni ersity Territorial l1ist No. 

5, filed at  Coeur d 'Al(�ne Jw1 d Office J uly 6, 1905 (180 
acres) . I · 1 

i . ' 
±. State of Id.ah<� v. No ·the1:n Pacific lh. Co., in� 

-\·olving lands selecthUJy Uni ·ersity, Territori<�l List' No. 
G, filed at Coeur d '�'i..,lbe La d Office July G, 1905 (320 
acres) .  ' I · ' -

5. State of Idah16 v. �o theb Pacific RY. Co .. iu
�oI:·ing lands selected lby Uui ersitr -'�'errito1:iaI L�st No. 
1 ,  filed at CoBm· d '.,::\J,me La d Office July G, 1900 ( 400 
acres ) .  - 1  . · . 1 

G . .  State of Idah� v. • K o�"thern Pacific R�-. Co., · in-
· 

voh:ing land

. 

seleded fo.y l

. 

T1 .

. 
1ivrrsit •

. 
y Territorial

. 

List No.: 
8, filed at Coeur cl 'Al�ne La'I cl Office�uly G, ElO� ( :3:20 
acres ) .  · I - ; · · 1 

• 

_ · I _  I • 

7. State of Idahb , .. 1\o ·them Pacitjc H�-. (;o., in- • · 
voh·ing lm.�d selectecLpy Uni\ ersity 'rerr.itorial  List Ko. 
9, filed at Uoeur c1 'Alene Lane Office July 6, J 905 ( Gm>.55 · 
acres ) .  : ·· · 

8.  State of Idaho v.  Ko them Pacific RY. Co., - in-
. voh-ing land €mbraced in Agri mltural College List No. :2, · 

filed at Coeur d 'Ale�'e Land Office July G, rno5 . ( 17 GO 
-" acres) . , . I · 

9. State ·of Idahb v. Sobhern Pacific Ry . .  Co., in
YolYing land selected hr �.\..gri ultura l Col lege List Ko. J, 
filed at Coeur d 'AlenJ Land fficci J uly G, 1905 ( 1229.85 
acres) .  / . 

10. State of Idaho ,._ N< rtiiern Pacific Ry. Co., in
Yolving land'--e-itlliracecl in List No. 2, Penitentiary Grant, 
filed at Coeu�· d 'Alene Land (i)ffice July G, 1905 (1580.96 
a cres ) . -� I I . -
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1 1 .  State of 1L1alio . v. Northern Pacific Ry. Co., in
Yoh·ing lauds in Common School Indemnity List No. 4, 
fi l ed at Coel1r d 'Alene Land Office .July 6, 1905 (4:235.H 
acres ) . · 

These cases were appeal<;d by the Stat.e of Idaho from · 
th e order of the. Hegister and Heceiver, rej.ecting the 
Ntate 's application made on July 6, 1905, to file upon cer..,_ · 
tain lands in T o·w11sbi11s ±-:!: N.,  :2 and 3 East. The State 's" 
a pf> l i ea t i ons were made . w ith a Yiew to sati sfying 
1 11; inc ipa l l )· foe l'n iversi ty land grants, but to some ex� 
tent both .A grieu l tura l Co1 1eg�ancl Penitentiary grants. 
Une or two of the appl ications \Were for the purpose of 
satisf:< ing common school i ndemnity grants . rrhe basis 
o f  the H egi ster and Hece i,·er 's rejecti on was th e previous 
fi l i ng upon these lands of sewrnl l ieu selections by the 
:l\ortlwrn PaeifiC' Hai lway C01qpany. These l ieu selec
t i ons had beell fi l ed at Vari ous ti me.S from the Years HJ()O 
to mo+ and co\·ered the entir€ amount of lan�l included 

·�l i i u  the se,·eral se l ect ions on the, pa rt of the State. 

\Vhen th i s  matter wa� hi1:rn)d owr to this office hv 
tl te  laud depa rtmrnt it "·as dee ided, upon i1westigation, 
t l t a t the right oL the State to t�1e l and in controYersy was 
absolute. - Both these townships bad been withdrawn from 
st>tt lement an d entry seYera [ yea rs before 011 the a pplic<i
i i 0 1 1  of the �tate, a nd by, the p l a i n  lll"OYi sions of tlte act 
of l'onp;ress ant.l 10 r iz ing th ese wi thdrawals no rights of 
:my ki1id. eith er b:· scrip or settl ement, C'ould a ttach to 
t l tesl' laml:,; a s  agai u�t the �tate. 'fhe scrip entries o f  

th· :\ortl l l)rn Pat· itie Rai-lwa:- Cornpan�- were i n  the same 
s i t  ua t i  ()11 exat·t h· as the entries of the indiYidna1s ''ho 
l' l a i n H•d St.' t t l enH:nt thl'rc' : a rn1 tlw decision of the Commis
s innl'r o_ f t i t�· U t-)l ll'rnl L11

_
1d J.,l ffice in fo:·or of tlie

. 
Sta:�in 

t lw t•asPs o l  tht• entrymcu. � sd out m a n othe r part of 
t l t i s  rqio r t, must necessar i l �- hL• the t1eC'i sion of the Com-· 
1 n i s s i on vr aga in s t the ::\orth,l'l'll Pat'ifie Ifa i l way Com-

. pany. \\- ! it'll tlw a ppea ls ·  w�re prep<1red by thi s  oftke. 

t l wrPfo re. til t' pr i n t·i pa l gTomill n po!1 whieh we relied was· 
1 k1 t  a l l  t l t t' h1 1H1s i ndll(lcd within the State 's selections , 
a 1H1 i n  eontl id with the snip cntrirs of the ,Xorthern Pa-
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ci:fic Rai lway , Company) liad; bee withdrawn from settle
ment and entry under �he act o · Congress of August 18, -

�1894, upon the application of Gohrnor Steunenberg, 
- dated March 15, 1899, i and the application of Governor 

Hunt, dated July 5, 1901 ; and hat 1 fi·om and after_ that 
date any selection of tl,ie same y s�rip or by settleinent 
and entrv was unauthoirized an voi

l
1d. 

• I 
There was anotheri point, h we\1er,- involved i n  these 

. cases of the Northern : Pacific l.aihi;-ay Company . which 
- did not .ai·ise in the c'orltests of hos& who claimed sett.le-

· : ·  . I I ...,._.,.._ 

ment upon the lands !i n  these san!1e townships. This 
point arose out of the 1fact tha by ithe act of  Congress  
passed February 26, 1895, i t  Tas ·  provided tlwt a ll . of 
the l ands within the Coeur cl '  A Jene i land district should 
be examined and classified bv a Co1i1111ission with refer
ence t o  its in1neral Ol'. non-;11i 1  eral chm:acter. lt wris 
pl'oYided bv that act t]iat the J.. 01ihem Pacific Rai lwav - 

CbrnpmD· co1il� not get title to : ny l and ,,-ithi n  thi s  Janel 
district which had not been ' ch1s- ified by· the Commission 
as non-mineral land. It was found u0pon investigation 
tliat  the land selected h\· the Stat e  h<1d not been cliu;si:fied 
as non-mineral and, ac<;ording t previous decisions i;en-

. dered by the Departmebt of the. h1te�· ior, the scr ip filings 
· of the Northern Pacifi� lfa i lwa · Company were inval i d  
to  carry title thereto. ' The S1·1te \el iecl upon a third · 

_ll
·
<

·
) int ht these 

.

ap
.
peals .. , nqn1

. 

ely, tha�

.

· the State 's 
.
. 

g
.
·enera l 

i·ight t o  sixt�· clays ,.in·iority a fter the fil ing of the plats 
of suney a s  given �by ' the act f Cpng.ress of �larch 3, 
18H3 was SU]Jerior to : the ri"'h s of any scri1J entry or ' . b I ,. , ., .. 
anY other entrvman whateYer . i - · . 

. . 
\'er�- fu1l ;m(I exli1{�sti,·e bif ief� ! w·ere prepa,red -�1 pon, ' 

these seyeral points. Qither mat ers bf minor consequence 
\\�ere gone into, such :Jts the iii ·1t l idih of the Xorthern 
Paci:fi� company 's selec!t ion hy reason �f formal defects i n  • 

their  selection l ists arid bv ret son ' of the im·al iditv of 
some of their base. I 

• · , ' • 

i . 
- The importance o t' thes.e c .. Sf's :was  Yery great. 1 t  

\Va s  undei'stood b:-- th
.
e l

1

Sta�e 's atents tl�a-t a g�·eat deal of 
other land selected b\· the :forth rn Pacific Railroad Com-.. i - ' 
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pany was held under title sim ilar to that here attacked, 
and if it could be shown that the State could successfollv 
contest these selections in these townships it was . prob
able that it would make a considerable difference jn the 
rnlue of the lands that might b� s,electecl in other town
s1 1 ips subsequently to be surveyed and opened to entry . 
. Aside_ from the i n1,portance of the cases a� . settling tlrn 
status of the va ri dus scrip entries as against the rights 
of the �Hate the land i tself in controversv in these cases 
(rn,4-1-8 acres in amount) was some of tl{e most valuable 
in the Rtate and a part of the \\11ite . Pine Ai·ea in what 
i s  known as the �Iarble Creek Basin on the St. Joe R.iver. 

', __ 

r:I.1h e  appeal s were forwarded to the Commi ssio11er of 
the General Land Office i n  Decemlfer, 1906. After having 
hl'E'll under a<lvisement in the Ra'ilwav Contest Division 
of th at office for some months. the deci sions of the C01i1-
m i ssioner on t.he various contests were promulgated at 
various dates in the spting of 1907-. In general the de
l' i si 011s were fayorah1e to the State 's contentions. It 
would tak·e a somewh�1t extended analysis to segregate 
the resul ts in the var i ous contests. as in part of them the 
Rtate 's t>ontent i ons \Ye>re uplwld with respect to a portion 
of thl' land and the rniTroad 's contention with resi}ect to 

. tt portion.  The ,Rta te gained something oYer two-thi rds 
(1f tlw l a nd ,  i n  eontrovPrsv. It was also c1earlv . settled 
tha t  the rn i l road eompaiw.eoukl get 110 rig·hts ag�1 inst the 
Rtn tt> \Yi th respect to scr�) sel ecti ons made ·after the date 

_ of t lix O ownwr 's ap111 ieat ion for the withdrawal of the 
!;ind in sn tisfad i on of.the> State 's  grants. - ·  

Tt "-:i s f��rf110r 1lee�d01l tha t  none> of tl,le hv�d
"' 

witJ1i 11 
t l t < ·  Cot•nr 1L\ lene Land nistr iet. class ified as1 :Mineral 
1 1 ndt>r tlw · emnm i ssi 01i

. 
en'nted by Act of Cong1'ess of 

Felinwn· �fi. 1 S!1:i, coul d he se1eeted ln- the ra i lroad com
p: im· 11rnl<>r tht> Lien �eh,dion Aet of ,Tnh· 1 .  1808. It was 
dt>(•idc1l. how''''p1·. that. a differPnt c01-iditi.on preYailed
w i th rt'sped tn serip fil ing·s of the H :\i lroad cornpariy .un
dPr thp · ,\ d  of �fareh �. 1 800. In s1w11 cases, hv i·eason 
n l'  tl t t> fad tlu1 t tlw Act prox-h1ing- for the lieu selections 
J ,;.· the ra il road company describ_ed th� land that. might 
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be se1ectec1 as  " Land ch�ssified a s  on-�uineral at' the tilne 
of tbe actual GoYenm�ent smTe - tliereof. ' '  By virtue 
of this wording of the ,keleetion t� t, it wHs held 'that the 
classification of the la�d as mine ·ri-1 lJy ·tl1? Couynission 
created under the law !passed Fe ruary :2(), 189J, would 
not bar its selecti on by the railr ad :company, provided 
itwas not returned as foineral in he classification by the 
lTi1ited States Deputy Sun�eyor .. s�t t11e time of the town-
ship  surveys. 

· 
. / · - i . • 

; I -

From these decisi<�ns of the -ouimissioner both the 
State and the railroac1 company appealed. 1'hi s  office 
spent a gre:.�t dea� of /tim e and . ffo�t in preparing full 
and exhaushve bnefs .oi1 the poJ:1ts m controYers��, and 
iri addi�ion made sev<eral trips o �Yashington , D. C., 
upon tlns matter and_ l'1iwn reque · t  of the defendants an 
oral hearing was held before the '- ecretary of the Interior 
on ,June 7, 1907, in which the c mfl�cting claims of the 

· railroad company with the State a cl 1vith the settlers wl10 

were final!Y heard. The cases " ere held under consid
eration in the Depart�nent of th Interior for a nuh1ber 
.of months, and during the_ pas_t s imi,ber of 1908, the De
partment in a number of decisioi1 cdvering all the cases, 
s�1sh1 ined i n  .eYery respect the dqci s �ons of the Cornrni s
_s r�ner awardmg these '.la�c1s to tl11 St�te. 

_ 

_ It is the belief of this offieel thiit the Departu!ent 's 
de.cisions with respect t

-

o 
_
th e rigl- ts of the ra'ilroad 

.
• c01n

pany to file upon the land here in 'Oh�eu by lieu selections 
under the Act of 1Iarch :2, ism1, is erroneous ; and that 
if the matter Welle C<HTied into t�1e courts after the land 
lms been fiirn1ly patented to the dii lroad company, as can 
h,e �lone, that the Sta�·e 's c�ntentipn�

. 
":ould b� sustH incd: 1 Iu s  _ office has been rnfonned tl tf� t it l s  the mtentron o f  

t h e  rail road cornpany i to appeal �heir cases to the courts 
·with respect to the lm

-
:ge m

.
·t'a of ) land lost to th

-
em under 

the Commissioner 's- and Secreta �Y 's decisions, ·  and inas-
much as the 

_
J�nd invo)Yed i s  WOI'r·h s•e\�eral huncl�·ec l thou

$Hlld ?olla_rs, it woul�l lprobahly b .  achisalJ!e for tlie State 
to defend its eontent10ns to the u most. , -

• i .. " ' . 
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In genera1 ; the outcome at present h n :s  been decidedly 
satisfactory from tlie :State 's standpoint . And this office 
feel s that it is a rbatter of congratulation that. so large 
a pa rt of th is Ya luabl e  �ll'ea of land bas been preserYecl 
for tlte benefit of the State instituti ons. 

J) j ,·i sion 9 

CO"STESTS TrITJI ESTRLlIEN. 
i 

}unong the rnattJrs which hm·e imposed upon this 
offiee great labor :anc1 1 perplex ity 11m·e been the contests 
i n  Tow11ships -1--1: X., lfonges � and ·:3 East, inYoh·ing some 
J (i,000 ac,res. These <�on tests haYe been with the entry� 
men \\·h <� cl a i med to haYe made settlement upon these 
lands a fter the :-;tate ·� ridits h ad a ttached tliereto. ' � 

This ma tter h a s  hbei1 constantly  before thi s  office for , 
the past t l 1 ree a ml one;-h a l f  years , 1ind aside from attend
ing to the legal phase ::; : o r  the appeals, a great deal of time 
k_1 s been s pent in a:r1swering correspo1�clence of entrymen 
a n d  tl tei r fri ends and �1 tt.orne:·s and in consu1ta ti on with 
t l 1 c  a ttonH':·s l'l'l1l'�seniting- t1J c  di fferent entrymen. "Jiauy 
t l i ings haYe heen said "11H1 ·puhli slwd relntiYe to the action 
of ' t-!.l.t� Sta te in th i s  1 d a t ter wh i eh \Yere absoluteh· with
ou t fo nrnb t i o n  \Yl w te�·er. and the ma tter wa s 1irn.de a 
l"ador i n  th0 past  hYo pol i t ical campaign� and rnaily re
pnrts cll' rogatory t o  the S\ tnte offic· ia1s  han' heen published. 
I s h a l l  not attenq >t  to rPpe�1t m a t ters o f th i s  k ind, b:ut cle
si n· to 1 1 1 < 1ke a sl\ort s t:a k1rn�11t of the pos i ti on an cLwt i cin 
of th i s ortifr a ft e1• tlw matter wa s refoned to i t  lff the 
H a 1 P  Larn1 Boan1.  

· 

- Tl iPse two townsl 1 i1 >s.  a s  had lret•u ascertn iued by the 
�tah>. l'o n ta i n  a gTL'at dPa1 of \'n l nabk• t i mber l a nd. and as 
l'a-rh· a::; thP Yea;· 1 .S!l!I U o n•1·1101· �lt"mwnbenr. under elate 
o f  :\·l a rl' l t  J: it l 1 .  h a d  a ppl !e1l for the withdn�Yrnl of these 
town ::;l i i ps frnm sett l ement · a rnl t•ntr:· u nder the pro
Y i s i o n s  uf an �\d of C'ongn•ss ] '<l SSL'<l in 1 8�)..J.. nuthorizing 
suel t  \\'i t ! tdrawal. with . the Y iew th at the State 's land · 
p. rn n t s  m ight il)p pm:tial l :· sa t i s fiL'LL t l 1erefrom. Guder 
t h P  pn)\' is ious  o f  this �\et of Congress. no entry or settle-
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' I ·  . I J i'nent could he made up.on the Im els after the date when 
it was withdra�n fronl the public c1 � rnai11 upon the appli
cation of the Governo1i. On .July 5, 1901, Governor Hunt 

, renewed h is applicatiqu to have tl ese lands segregated 
for the benefit of the �tate. It a.:- some time a fter that 

·before the townships ''lere sm·,·ey .d and formally selected 
of record for the benefi t of th e State 's land grants. 
}'inally, h owewr, in .Jhl�, ��105, t ie1 pl ats of surY

.
e)- were 

filed a t  the 1oc�1 l land.  office a t  Coeur d 'Alene City, and 
the State, after satisfy ing itsel f i!ult the lands were cov
ered with valuable timber, nwcle 'el ect ions of large acre
age in these �mrnshi11s., - . rrh� Sht� 's applications were 
rejected, however, hr tll e  Rcg-iskr l and R.eceiver for the 
&Jf.n son thn t  during the 1'ire,eecling 'hro or three years, mid 

, subsequent to the gra nti ng of the btnte ' s appl ication to 
luwe these l ands set li side for the State 's ben efit, numer� 
ous individuals cl imned to have settled on this lmid and 
had, after' the filing of the plats, offered thei r h omestead 
or timber and stone <hntries ancl the &tine had been ac
eepted. Thereupon tlie papers \\et·e turned onr to this 
office for action and a1.�peal from thjs  deci si on of the Reg
i ster a:1d

.
ReceiYer. r:J.'�le Stnte app?a1ed, therefore, to the 

Connm ss1oner of the: General Land Office. ) The onlv · 
ground set o11t in th�� a ppea l "·11 ibb was considered b�·· 
the Commi ssioner wa $ the bare f�ict that the State had 
a pplied for thi s  l a n d  before the en,tnmeu had made anv · . . ' . I " . • 

attempt to ncquire t itie to . it I · · 
, 

It was u rged up•pn thi s  offiee l strongly hr the land 
llepa rtment that unless some cleci si <pn were ohta ined ,vhid1 
.woul�l 

.

settle the Stnt,� 's l'igh�s n*1er ".i thr.]rawn'1s such 
as t111 s. tha t  ea eh ne"� towns1up a �  applicl for would he 
covered h>- homestead and timberjl m:d stol}e entrie

·
s
· 

by 
persons who thought that wl1E'n tl e t ime cnme the Sfate 
\'.-o-uld withdraw and 1ean� its lnncls for the henefit of in
dividual s who cl aimed it subscqu9nt to. the attaching of 
the State 's rights. There \Yere 0]1 fi l e  in the local Janel 
ofilee 11 0  affida�·i ts sl io;wing the date when settlement lmr1 
been made, but i.t; \n1 s gene

.
ral1y .knbwn that  these persons 

an claimed resic!�1:1c
.
e pn tbe Jnnd rs of a fat<;>r date than 

the State 's application fol' withdrawal. 
c I I . 
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Tl1 e  State, howe,·er, proceeded slowly, with a ,�iew 
that no injustice should be done. '_I.1he appeals 'Were filed 
011 the very last <late poss i ble.  \re requested the local 
l <�1icl office not to  forward th� appeals to the Commis� 
::; i o1 1er unt i l sud1 action b�came necessary, and memnd1i le 
the laud department imt svec ial  investiga tors in the field 
to exa m i ne the vari ous i) ieees of land with the view to 
a scerta iuiug the drnracter and eondition of the residence 
that  had been made thereon and, so far as possible, the 
true fad::; rega rding the date \Yhen this settlement began. 
The agents were iHstruete!l to use a ll possible diligence 
to make tlie fa irest and fullest report possible' consistent 
w i t h  the a mount of such work there was to do. 'l'he ' 
agent::; took phot.ogra11hs of the im1ll'ovements, Jllea snred 
t l ie dea r ings, reporte(l ful l !- the eharacter of the land, 
whether good for agricultura l  purposes or not, and sent 
i n  as far as possible the1 best info1rnatio11 tha t  could lie 
o bta iue(l a s  lo the date of settlement "cmd the facts with 
rderenC'e to i ts bona Jide · character. It \\a s  found in 

_ ; i l 1 110st every insta nce, as Imel ii1deed heen lJl'e,·iously as
frrta ii1ed J I\- the State, that this land was distinctiveh· · 
t i m ber l arn1: and it "·a s  pra ct ica l ly valueless  for agricuf
t u ra lvpu rposes mHl "·a s  not of t h e  .ehuracter of hmd upon 
w l i i d 1' l t onwsteml prop!' c(mlcl  be made'; and it wits found, 
too,  -that  the sett lenwnt had been made upon the frmd, in 
n l rno s t� c•\·c·r�- ! 'ase. a fter the \Y i thdrawal of the land upon 
t lw a pp l i 1 • a t i o11 o f  the  StatP. and after due notice of such 
w i thdr:nrn l li:Hl bc'L'll pub l i sh t•(l in the newspapers, as re-

. • 1u i re(1 l>�- t liL• .\1.'t Qi' l'ongress .  
:.\feamY h i lL'. i n  Del'emher, l�JU.J,  the appeals had been 

J'o 1·wa nkd from t li l' J oea l l aud offiee to the.Commissioner 
of · t  h l� UP1wra l Lirnl Ofliee :1 t \Ya shington. This office 
\m s i nfurn1L•d of that  fad when, i n  n•sponse to a letter in 
w h i c· ! t  we a sked for sti l l  forther l1Plav in the matter of 
t l iP  l'o rw:i n l i 11g of t l l l'Sl' a ppc•a l :c: .  l' t;on the a p1)eals  we 
sulm1 i tfrd the rnatkr to the ('onnni s s iorwr on the records 
of h i s  n ffil·c� a l o 1w. rd:- inp; nf>Ou the abso l ntt• \\i tlidrawal 
o l' t lil'Sl' l and,; pn'Y iom; to the date of prnetica1Jy all of 
t l H• :-:plt ] l'llll'llts rna(k upon t h i s  traeL� 

Un � la rdt �I. rnoG, tbe C\mnnissiouer disposed of 
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the app�al i1ffo1Ying, the· State 's common school indem. 
nity list· munber 1. 'll.'liis was foUowed on June 16, 1906, 
by another decision lof, the Con:uni ssioner 'i1ffotdng the 
State 's Common Scl¥ool Incleni1�ity List Number �- · 13y 
these decisions the contention Of the State was upheld 
in all except a few of the tract\? of land involvecl. rrhe 
remaining deci sions ; before the i Cornniissioner followed 
the same general lines. The bnsf s of ali the decisions was 
the judgment of tl1e G eneral Ln�1d Ufiice that application 
by the State for the sun�ey of al township with a view to 
the satisfaction of  the State 's l grants, fol lowed lJ�� the 
proper publieatittn of withdrmpl by the State, was an 
absolute bar to the <1 ssertion Of mn- c laim to the land 
\Tithin such town.ship i:I1itiate4 aft�r the date of the 
State ' s  ap1:1l icatioil. In all these cases it "'a s held tha t  

. the State 's  a1)l)licatiio11 o.f ,TulyJ mm, fixed the period of 
the initiation of th� State 's �· ights, and no entryman 
whose claims were initiated subsc(1uent to that date was 
entitled to any cons rderati on ab aga inst the prio1· claims 
of the school grant I 

· I . These deci�ions 'wei·� ap1im1 lecl by the eu.fn:m,12;1 wh.os� 
clmms were re.i ected, to the Dhia rtment ot the Iliterwr. 
The S\ate iu- no instance c1udtioned the showing made 
by the entryrnan hiinse1f a s  t o  [the date of his settleuwut, 
and in �ase the entr�·man sho·'''fll tl:at h i s  claim \\�as initi
ated prior to July, 1pm, the �tl1te did not appeal i ro111 the 
Commissioner's  decJis ion . ...:\ 1 1  these appea ls  were argued 
before the f.;ecretan· of the In erio r ]Jy thi s  office on J unl:i 
7, mo/, .i.n ;ornrncti (h1 with th e X01:t�1ern :Pnl· ific '.Ha i l ro1�d 
cases referred to a])OH'. And as m the cnse of . the rmlc 
road case�. t11 e  Ddpn rtrnentn1 deeisions fol l owed i n  all 
res1)ects th('. Co1;11�1iss i �nei- 's  / deei sions 1; n�,·ious l y ren- . 
dered. ::\lot i ons for reY1(:'\\ 01� the part o t  the unsuccess
ful l i tigan t s were denil;cl b�- �he Secreta n·, and the _en-· 
tri es  i n  (•oniiid \Yi tli1 th 0' :�tate li's e ln i rn s  an� heing held for . 
e:rnrelfa tio11. 

Ti1e cases 
lO\YS : 
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State vs. TFilliam l\i. Ralston. 
State vs. Louis Vetting. ;, 
State YS. Daisy E. Spencer. 
State Ys. ChaTles E. StrntheTS. 
State YS. George Brunn. 
State Ys. Alfred \Y-. Marshall . 
State YS. E l l en Marja Engstrom. 
Sta te Ys . •  John Beaton. 

·. 

State \·s .  Charles H. Thompson . . 

State YS . . Andre"· Bloom. " 

State YS. G a l e  Miles. 
State Ys. Echrnrd P . · B rennan. 
Stnte vs. G eorge C. Morheck. 
State Ys. llJysses :F'. Eaifr. 
State \·s .  Le;,is :=\I. Squi res.  
StatP Ys. C'iu,ist H. List. 
State YS. Charles A. Dewey. 
State YS • .James Aris.  
State Ys. l\lat Comnn·. 
State YS. Li l l ian Parcle� . .  
St a te YS. ,\ lifert S. Densm01:e. 
State YS. Clnn�nce K Stoddard. 
StatP Ys. \\'i l l iarn l� .  Ilendersl10H. 
State YS. (\·nu; 0.  Ziurr. • 

State  vs . . J ;ilm B rnk. 
State Y:::> . George \\" . l\loore. 
State '°'" · . .\mm E. B:rlt1ws. 
State YS. Frank C. Moore. 
State \·s .  Edwa rd E. Steel e. 
State Ys . Henn •w. G riftltli. 
StatP Ys. Daniel He\Yes. 
Sta te n;. 

· Sta t t> YR . 
Sta t.c- \" S.  
Stnk Y s .  
Stah• Y s .  
S ta t<• ,.s . 
Stnh• ,·s. 
Stn tP YS. 
State YR. 

E l me r  Hewes. 
\Yi l l iam L. Zeigler. 
• J Prr;.· ;\ korn. 
l'larn B. \YdlH'red. 
O eorg;t- \\7• K;ws. 
ChnrJt•s 0. Po1i:fo rs .  
. l n rn e s  R. Iln.11 . · 

Cha dPs x. ntrn�1ie. 
Peter G: Craig. 
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C< c,, I T - , -0tate \S. uarleq • .  Toppi ·g. 
State >s. James �I. Brow1 . 
State >s. \Villiani Helme�-. . .  
State vs .  Jen:nie !Paulson. 
State Ys. Stepheili A. 'l':hor Je� 
State YS. ,J. Eme�·son 'l'Vill ams. 
State ,.s. ,John RJ. Mc Dona. d. 
State YS. F. C. Donaldson 
State vs . .Albert k\..nclerson -
State 'vs. Howarh A .  \\�el 
State vs. ,J. E. Oister. 
State vs. Ike l\hrick. 
State n. L. B. i;1'rwr. 
State Ys. Ida ?IL / };erren. 
State YS. \Villimn Clark. 
State vs. James I R.usse1l . 
S ta te \'S . JosQpl� J. R.usse J .  
State YS. Ella 2\1. CaYan�ugll"; 
State TS . .AlfrecL .Anderson. 
State vs. Mary .!:-\... Russe I. 
State YS • .Antoniio Scapuz ,i. 
State YS. Hal H� Essig. 
State vs. Edwaud Kirsch. 
State vs. Kell i e  /Ki_lclee. 
State \'S. 'Leon Deniars. 
State YS. Lyn Llmdquist. 
State vs . .Alfred .A nders n. 
State ,.s, Charles R -:C\..u tln. 

, State YS. �J osep�1 Boncha ·d. 
State YS. \Yalteii.· Bon.cl. 
State vs�--E. P. Brennan. 
State ys'. .Tames: \\". Ualkins.  
S tate 'rn. H-. B. Canfield. 
State YS. S. 0. Chinn. 
·state vs. Thomas Coddi1 gton. 
State YS. Louis · Compo . . ,_ 

'-" El . 
, _  

. 
I ;-,fa te YS. � s1 e l... '111t1s. 

Stnte YS. Hornet!' naYi d. 
State YS. Louis i P. Dal lben:?:. 

· State 1·s. J olm Dm·iggeo. ' 
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State vs. John J. Dodson . 
State vs. J. C. Dwver. · 
State vs. Olaf li:de�n. 
State vs. Homer E. Estes . · 

State vs. Homer R. Estes. 
State vs. �J esse G. E stes. 
State vs. A. L. Ferrell. 
State · vs . .i:\..rtlrnr J .  Flint 
State vs. J. \Y . .  F'oief. 

· State vs. -Willia:i,n 1!-,rei. 
State vs. \Valter Gumm. 
State vs. August Hanson. 
State vs .  William Hartman. 
State vs. Gea:rge -w. Hayes. 
State vs .  Charles A. Hill. 
State vs. 1-I. IL Hoagland. 

State vs. Arnold Hooper. 
State vs. Cllari-e-s 1•,. Hubble. 
State ys.  J ohn ;Johnson. ', 

State \"S. Peter J olmson. 
State vs . . J. P. Klewno. 
State ys. E1·ick 0. Ku1lberg. 
State vs . . Joseph LaBelle. 
S t.ate vs. J.[ick Lallv. 
State vs. ·Paul Leusehel. 
St.ate vs.  J\Lntin Lind wale. 
Stdte vs. E. Lines. 
Stnte ys. L. L. Lo-gan. 
Stille vs. Kip Calkins .J.Iiles. 
Stnh>. ys. Charles A. J.liller. 
Stnte vs. Thomn s 0. ::'.\Iill er. 
State YS. Louis 1:\[onson. 
Stnte Ys. _\\�. CL :.roore. · "  · 
StatP YS. \Yilliam )kCnrtor. 
St;lk vs . . Tos0ph 0.  ?llcComh. 
State vs . . Tames R. }.[eGuire. 
St ate  vs. Ewen ?lfeTntosh. 
Stnte vs.  Hill R Xorton. · .  
Sbite vs. A. \\. N'>strom. 
State vs. \rillinrn · Perkins. 

Digitized from Best Copy Available 



! 
ATTORI'rEY .GENERAL'S REPORT 

State vs. Zella Perkins . . 

State vs. Christina Playfair. 
State vs. Ralph Phinnner. 
State vs. J. R.. Rayinond. 
State vs. Paul J. Hjsle�-. 
Sta te vs. \V"iHnam C. Hobins-on. · 

State vs. Frank R11bedew. 
· State vs. \.Vill]am i R,ushing. 

State vs. Daviid Schenev. 
State vs. Thomas 10. Scott . 

.. State vs. Peter Severson� 
State vs. J ohri Shanon. 
State ·(·s. J ohn \'\r. 0Shepperd. 
State vs. Cav�e Sherer. 

-

State vs. J. A. Shoufl.er. 
State vs. \Villiarn Shoufler. 
Stai.e vs. l\Iike Short. 
State vs. Lulu Showalter. · 

State vs. L. J .  Simpkins. 
State vs. George W. Spencer. 
State vs. John Stephenson. 
State vs. Alva Strong� --' Jc... · 

· State vs. Charles Strul>1}1e. 
State vs. Erick Swanberg. 

State vs. Charl�s Swanberg. 
State vs . .. William J. Theri_a.nlL 
State \rs. D. D. '11ho11ms. 
State vs. Irving Thomas. 
State vs. William H. Thomas. 
State vs. :Mary C. E. -Thompson. 
State YS. �lda L. 'roles. 
State vs. Wa lter Tyson. 
State vs. Patrick .\Yal l. 
State vs. Cllarles H. Weihn. 
State vs. ·w. \Y. "\Yalsli. 
State vs. Andrew•\Vest. 
State i;s. Alda W"ethered. 
State Ys. Dorothv: Wethered. 
State vs . .  Tames ·P. ·white. 
State 1·s. F. ·yr. \Y�nship;· 

i . 
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State vs.  Lawson U. Dewey. 
St3'te vs. Theophile Delisle. 

The following cases have been decidedjn favor of the 
ent1·ymen, fhe State not having questioned the al1egations . 
a s_ to settl.ernent made in the applications for entry : 

State vs. Henry \V. Thamke. 
State vs.  8mrniel Obrecht. 
State ·rn: 'YVilliam Lasage. 
State vs. \Vi11iam Dewar. 
State 'vs. Philip Landry. 
State YS. Olive1; Lfoes. 

· State YS. .T olm .J. 1Iorrison. 
State vs . . AJnt 1L Mason. 
State YS. ,J arnes �Able. 
Sta te vs. Simon D. Brad,·. 

· State YS. Thomas · DaYis: 
State vs. Andrew l�,. Engstrom. 
State vs . •  T. B. Foremm� 
Sta te YS. Newton J. Glo,·er. 
State vs . .  A ndrew Leland. 

State vs. �fary Lippert. · 

State vs. ·walter C. 1Iandall . ·  
State vs. ,John McCoffrev. 
State n . . fames G. Nevin:>. 
S tate vs. G eorgl' II. Root 
State vs. \Yi l l i�nn F. Root. 
StatP ,·s. \\"il l imn Sehea\·e. 
Stnk vs. \\'i l l iam Stoddm:d. 
;.\t.a tc· vs. Wi l l iam ,T . Tlicrfonlt. 

� 

Jl!S'CELL·l XEO C'/J- LAND CA SES . .. 
Stafr of 1 dnho vs. Fred Eng·strom, decided hv locar 

Lund < >fl1ee in fnvor of the Stat�. 
. 

· \ 

. State of ll1nl 10 1fo. Oeorge Esch.  decided h:· 1o�a1 La nd 
()flfrp .fo f'ayor of thi.> State ; pending on appeal  before the 
('0 11 111 1  iss i oner. 
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Daniel :Morgan vs. · The State of Idaho: Protest 
against a llortion of Boise School Indemnity List No. 7 
on ground of its mineral character. Protest sustained by 
Local Land Office ; affirmed on appeal to Commissioner. 

Blake, Gorman, et a1 ., vs. State of Idaho. Contest 
i1wo1ving land embniced in Lewiston University List No. 

4. Decided b\ C61�n11issione1: in fayor of the State. 
Ex parte. Coeur d 'Alene Indemnity Lists Nos. 81 9; 

12 and 13. Pending on motion for revie\Y. 
Ex parte Lewiston Penitentiary List Xo. 1. Pending 

on a ppeal before Secretary of the Interior. . 
J1�x parte University List No. 5. Pending on app�al 

before Secretar1--0f the Interior. 
Ex parte Blackfoot Sd1ool Indemnity List No. 7.  

Pending beforB Commissioner on motion for review. 
Ex parte BJackfoot School Indemnity Lists Nos. 90, 

95, 98, 99, 100, ':105 ancl lOG. Pending on a})peal before 
Secretary of the Interior. 

Ex ·parte Blackfoot Inde11mity List No. 2. Appealcrt 
to Secretarv of the Interioi'. State 's select.ion l ist can 
celed and c�se 8osec1. 

Ex parte Hailey Sehool Indemnity Lists 14, 18 and 
19. Appealed to Secretary of the Interior. -State 's se1ee
tion l ists canceled and case Closed. 

Ex parte Hailey Indemnity Lis.t No. 12. Pe.i1ding o� .. 
appeal before Secretary of the Interior. · 

Ex parte -Blackfoot Indemnity List No. 16. , List held 
fot." cancellation. Periding on motion for reYiew before 
Commissioner. 

Ex partB Penitentiary List Xo. l. Held for cancel
lation h�- Com1}1issi oner. Pending on appeal before SC'c
retary of Interior, 

Ex parte Coem; d �Alenc Indemnity Lists Xos. S, 0r---
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12, and 13. Held for cancellation by Commissioner. Pend
ing on motions for review. 

Ex parte Coe1ir d 'Ale-1±&-Iudemnitv Lists Nos. 7 to 27 
and :38 to 41. Hearing ordered by Commissioner on ac-
('ount of apparent mineral character of land. 

· 

J l i v is ion -1:. 

CA SBS L..V TFIJICH IIEARDVOS ffERE HAD IN THE 
LOCA L  LAND OFFICE (COE UR D 'ALENE:) 

State vs. Kent .  
State vs.  -Wallace. 
State YS. U-eorge Reed. 
State vs. Burgess. 
State vs. Dunn. 
State vs. Routhier. 

J 

These cases related to l and in Tmn1Ship- G2 North , 
H ang:e l ·w. B. llL the plat of sur;ey of which township 
was tiled in th e  local _ land office on Aiwil 12, 1905. 

l:nder the provisions of the Act 9f Congress of 
f.l arch ;�, 1D0i3, th e state was giYell sixty clays l}TiOr right 
n fter the. filing o f  township plat::> within -..\.hich to make 
se ledions to sat isfr i ts r ights. The land involved in the 
ahove contests was sel ed�ll lw the State on the 10th dav 
of .Jnue, 1D05, to safo;fr the grant to the State for chari- -
ta hie and edllCa t ioua I }mrpo�es. .'l'hereafter c()ntestants . 
in tlw aboYe eases fi l ed theii· n pplieati ons for homestead 
l'H t r:- w!ileh were re;iPete(1 hy reason of the i)rior selec-
t i ons of the 8tate. F i·om these deci:Sions they appealed 
and ash'.tl that a hea ring be had to d�termine their rights 
J i:· n•;i sou o f  th eir  sett lement upon the land previous to 
t l l P  :-;u 1Te_\-. In ;wconlanee -w ith their appl ication for 
l t ea r i ng· tlw ( '( lSPS wen' tried in An gust, rno3, before the 
Ul'g-i :-;t�'r and H('t•ei \·l'r. The State '-i.von in ea�'h fostance, -
t l 1 e  Heg-i st <'r  and 1\t_'eein: r  holtling that nqpe of these con
te,;t :rn t :-;  WNl' sh0\n1 hy the t�Yi dence� to h0-Jwna- fide Sf:t-
1 l 1•rs up1)1\ t l w  l an11 pr ior t o  the snrn'y. Cases m·e no:w 
J l l' lH l ing- on a1 1pe:il l 1efo-;re foe Comrnissiqner and bYlefs 
I J :ff<' ht'<'ll p rep a n•tl i n  si1 pport o f the State 's contention. 
I 

. . . - ;, ' -
_ hns1 011 .J. f; --- - -
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:t . 

CONTESTS INYOLFINCf INDEillNITY SELEC-
TIONS POll FORESl' RESERVE LOSSES . .  

i 
. . � 

There are a number o��ests pending wherein the 
State 's l and selections fo1' common school purposes lias 
been attacked on the gfouncl of inYalidity of t}i.e. base. 
In other words, that. the :laud in l ieu of which these selec
ti ons were made had never real lY been lost to the State.j 
The selections a t tackecl were rnacle b\· reason of the fact 
that many sections munberecl sjxtee� and thirty-six, but 
as yet unsurveyecl, had been lost to the State by inchi
sion within the Bitter Root · Forest Reserve. 'ro make 
go"od these losses the State selectett c.ertain timber land 
.in 'Township .,5:2 North,'. It 1 East, B. M. After the 
State 's fiilings had been made, certain individuals offered 
timber entries thereon. and avpea led to' the Commissioner 
of the G eneral Land Office from the action of the Regi st<:ff 
and ReceiYel,· in rejecting the same. The followillg are 
cases of this character now pending on nppeal : 

\Yilliam °'Y. ·\\'ebb YS. State of Idaho.  
Noah R .. Pa1merter YS.  State of Idaho. 
D onna Pbt tei· YS. State of Idaho. 
Alexander '.:\fain YS. State of Idaho. 
HarrY A. Kunz vs. State of Idaho. 
Rodney H. OlheY ''s. State of Idaho.  
Calvin. l\IcDorm�m vs. State of Idaho. 
August Reid vs. Sh}te of Idaho . 
.T osephine l\Iclntosh YS. State of Idaho.· 

.I '  
Hes1'iectfully submi tted, 

J . .J . .:QUIIEEX, 
A t  torn e 11-0e 11 c ;.al. 
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