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REPORT OF ATTORNEY GENERAL 

Honorable C. C. Moore , 
Governor of Idaho, 

Boise, Idaho. 

Sir: 
; • 1 ~ 

I have the honor to make thlis report concerning the . 
~Hairs of this department up to December 1, 1926. · 1 ·am 
attaching a transcript of the Attorney General's dockets 
showing the status of cases handled during .th·e past biennium. 
A digest of the· more important opin~ons prepare'd arid writ­
ten by this office during the past biennium is also included 
in this report. . 

I wish to repeat my recommendation of two years ago 
that the Reclama.tion District Bond Commission law be re-· 
pealed. I also wish to invlite your attention to the recom­
mendations made two yea.rs ago rega;rding the amendment 
of the in1heritance tax laws of the staite. 

R'EVENUE LAWS 

'Dhe revenue laws relating to the collection of personal 
property taxes have been in a. chaotic conditfon since the 
decision o.f the 'Supreme Court of this state in the case of 
State vs. Malcom, reported in 39 Idaho, page 185. This 
decision held that 'Sectlions 3267 and 3307, C. S., which made 
h the duty of the assessor to collect certain personal property 
taxes, were unconstitutional. There are oehier sections to 
which the same principle would apply. This condlition 
should be called to the attention of the legislature so that 
'ehe result:1ing confusion can be cured. There h".ts been a 
little difficulty ~n some of the counties, but on the whole, 
eh.c splendid cooperation between the assessors, county audi­
tors and tax collectors of most of the counties ha'S prevented 
any serious loss of revenue. The condition, how.ever, should 
be remedied at the earliest opportunity. 

. ' \ . "_ f 
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CLAIMS AGAIN$T THE STATE 

The law relating .to the work of the State Auditor and 
the Board of Examiners in the auditing and allowance of 
daims is archaic and cum'.bersome. The legislature has pre­
scribed the procedure in t:ihe handling of claims again's:t the 
state in minute detail. These provisions hamper the work 
of the State: Auditor, and quite often work a distinct hardship 
on offioials and employees who are required to travel on 
business of the stat·e. I have filed with the State Auditor 
a copy of the official goivernmjent travel regulations prepared 
by the Bureau of the Budget and approved by t:he Prlsident, 
effective October 1, 1926. These rules and regulations· are 
the -result of a very careful study of the entire question, and 
Idaho's system could well be modernized by taking advan­
tage of the research and experience of the federal govcrn­

mient. I recommend that the statute fixing ~a . $5 .00 per day 
limitation upon travel expenditures be repealed; that the 
other provisions requiring that receipts be fur~ish:ed in all 
instances and prescrib:ing in detail thie form and manner of 
handling vouchers: be repealed; and that a general statute be 
passed !authori.zing the Board of Examiners to make rnles 
and r·egulations goVJerning the whole question. For the Board 
~f Examiners, I would recommend that all commutation 
!for use of privately owned automobiles be dispensed with, 
iand that an official or emplOyee using his own car be reim­
bursed only for his actual expienditures for gasoline, oil and 
garage rent. While this might work a hardship in some 
instances, I believe it would effect a materiial saving for the 
state, and check a pra'ctice which is rapidly grow:ing into 
an abuse. 

I further recommend that, if the laws shall be changed 
:as above suggested, the BoarcF ·of Examiners model their 

!: 
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rules and regulations for travel and other expenses very 
closely upon thos:e of the federal government which appear 
in the pamphlet filed with the State Auditor . 

.PENJ,TENTIARY 

I know that you are fully aware of the necessity o-f some 
relief for the congestied condition at the state penitentiary. 
Eventually, the state will be forced to purchase land else­
wherie .and build a new prison. Until this is done, it is 
imperative that morie cell 1room be prov.ided. While the 
Warden has carried out the segregation policy of the board 
as well as could be expected under the circumstances, the 
legislatu!1e should be asked for a suHicient appropriation to 
complete the unfinished cell house ruow occupied by t<he shoe 
factory, and modern, up-to-date, steel cell equipment should 
be pla9ed therein. This equipment could be moved to a 
new site wlhen one is chosen. The legislature should also be 
requested to appropriate a sum sufficient to permit the con, 
struction of a dormitory outside the w:alls for the housing of 
trusties. It might be possible for this dormitory to be con­
•structed from the earnings of the shirt factory, and the ap­
propriation for that purpose might well take the form of an 
advance of funds to be vepaid out of the earnings of the 
factory, as was the case with the original appropriation for 
the construction of the factory building. 

HABITUAL CRIMINAL LAW 

I would earnestly recommend the passage of an habitual 
criminal law for Idaho. While the population of our peni­
t·entiary has increased during the past two or three years, it 
has not been because of any particular increase in crime over 
the ·state, but is the .result of the policy of the pardon an:d 
parole boards to be slow, about rdeasing men duly convicted 
and sentenced to t1he penitenti~ry. I firmly believe, how­
ever, that a law providing a more severe punishment for 
'habitual criminals will mat•er·ially reduce crime in this state, 
as it will in any other jurisdiction where it obta·ins. I would 
particularly invite your 1attention to a law commonly kno:wn 
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as the "Baumes Law", passed in New York last winter all'd 
eff.ecti.ve July Ist of this yea:r. (Vol. 1, Laws of Ne.w York 
1926, Chapter 457, page 805). This law provides that as 

· ··a punishment for a second offense of felony, the offender 
shall be sentenced for not less than the longest term, or 
more tha:n twice the longest term, prescrib~d for a first 
conviction; and for a fourth convict.ion of a felony, such 
offende~ shall be sentenced to life impds-0nment . 

There is no question about the effect of thi s law in the 
State of New ·York. A prominent N ewi York oHi6.al con­
ne~ted with its prison work informed me that in his opinion 

.. t.his law had resulted in at least twenty-fiv·e per cent of the 
lµi own · criminals in the City of New York migrating to 
.r:ieighbo•ring states. The 1'a:w became e fective July 1, 1926, 
and t'he courts of that state were crowded during the latter 
part of June ' w'it: · applications for those awaiting trial for 
permi·sslon 'to plead guilty that they might be sentenced be­
for.e this l~w took effect. This one fac t alone should en 
sufficient' proof of the efficacy of an habitual criminal act. 
There have been some objections made to the severity of the 
act, aru::i the fact that •it leaves no discretion to the court 
charge,d. wi th f.ixing the s·entence. I do not believe, how­
ever, that these ob je-ctions are particularly well founded. 
Certainly- the resulting benefits to society outweigh them. 

·I earnestly urge that thi s matter be called to the attention 'of 
the legislature. 

CONCLUSION 

I would invite your attent ion to the copy of t'he office . 
dockets attached hereto. The large number of mortgage 

· foreciosure cases closed and pending is the result of deter­
minat ion on the part of the L and Board and the D eparlr:1ent 
of P ublic Investments to clean up state loans and get them 
upon a business basi s. For this purpose, I employed extra 
stenographic help durinz the biennium, and these matters 
a•re now in process of determination. 
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All criminal ·cases have ·eirh:er been disposed of or are 
ready to be argued at the next sessions of the Supreme Court. 

The civil dockets indicate the wide range of litigation 
which it is necessary for this office to handle. 

... , 

Respec~f~lly. · s~bmitfod, 

•' 

A : H .. C,QNNER 
Attorney G~.neral. 

. ' ' 
. ' .1,. 
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DIGEST OF OPINIONS R!ENDIDREID 
(Only opfoions · .of general initerest are includ,ed)' 

COMlMON CARRIIER: DEFINITION. 

1. A "common carrier'.' i.si generally defined as "one who under­
<t:akes for 'hire or reward, to transport the goods of such as choose 
to employ him from place to p lace." il31efor e an operator can· be 
held to be a common carrier of p-assengers or g-oods, there must 
have been a dedica,tio.n of bi.s facilitie·s to the public, by wMCill he 
·becomes obligated: to trans.port passengers ·or goods, or both, to the 
ex.tent of the facilities offered a;nld wit'h.in. the limits of his dedication. 
Without thi·S '.dedication to tilie public he is ·a "private" as d•istingui,sl1ed 
from a "oomm:on" carrier . 

CORPORATIONS: BLUE SKY, F10RFEITURE. 

2. The forfeiture r eferred tt> in Seiotion 5312 applies only to a 
cor1porwtion's right to do business as an investment company, and 
does not affect its ri1ght to do business in other capacities upon 
compliance with the laws governing such other activities. 

OORPORATIONS: FEES, REINISIT'ATEME'NT. 

3. The $10.00 reinstatement fee prescribed by Section 4782, C. S., 
in the case of delinquent ctorporations, is to be c ollected for each. year 
of the delinquency. 

CORPORATIONS: SURETY COMPANIES. 

4. .Corporations which have not compliecti with the laws of Idaho 
rela·tirn~ to surety companies and have not secured a ·c&rtificate from 
the Depar.tm,ent of Finance, as r equired by Sectiml. 5105, C. S., cannot 
lbe aooepted as sureties in this state. 

ELECTIONS : FILING FEESl. 

·5. 'SeC!tion 546, requiring the payment of a fe e upon tilie filing of 
a nomination paper, id·oes not apply to a candidate who becomes 1such 
.by reason of having had his name written on the ballot. 

ELECTION: STICKERS, USE OF. 

6. Two geilleral principles underlie all questions as to the use 
of rthe Australian ballot: first, the vote must be counted in accord­
ance with the evident intention of tilie vuter; and, second, a •ballot is 
void if it is so marked as to identify the person. casting it. In the 
absence of a statutory prohibition o.f the us e of stiickers, I cannot see 
any objectio:n, to them, provid·ed they are so printed and attached rto 
the ballot as to prevent the identification of the voter. It seems to me 
a 1sticker is capable of expressing tilie intention of the voter very 
·clearly, and if it meets the requirements as to the secrecy of the 
ballot, I think the law wouJ.d, be satisfied. 

E1LECTION: VOTERS, INTENTION OF. 

7. ;wtere a voter places a cross in the ·circle at the top of two 
dif.ferent Uckets, his vote must be counted .for the names in each 
c/olumn where there a re no other name.s i'111 the othe.r column for the 
same office. 
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'The whole test Of cou'nting votes is the intention of the yoter, 
and if ill'is intention can be determjned, the V'Ote must: lbe counted no 
matter how he marks hts ba!J.ot. 

ElLECTION: VOTERS, QUALIFICATIONS OF. 

8. Under the Constit~tion of Idaho, a p~rs0<nl wiho i.s confined in 
prison on conviotion o,f a crim!inal offense cann·ot vote. 

ELECTIONS: VOTE~S. RESIIDENCE . OF. 

9. 'There is no more puzzling question than that of the qualifi­
cation o,f a voter where it depends upon r esid,ence. A perison may 
'have maintained his res id.ence in Td.aho for a decade an:d' by some ac,tt 
of his demonst rated in a very .short time, by moving out of 1lhe· state, 
acting as an e lector in some other jurisdiction, or some other over.t 
act, his intention to take up his residence in some other pla;ce·; or 
he may, as1 many people actually do . move from the state with the 
intention of r eturning and with no intention· ·Of .ta~ing up 'his resi­
dence somewhere e1se. I h ave known case::; where people have been 
absent .from the state for several years, travelling, 'or on other busi­
ness, but who have always maintained their local residence in Idaho 
because they ihad no intention of es tablishing their residence any­
w,here else. I was ornce absent from the State of l1d1aho for some­
thing like three years and no question ever arose in my minid, and 
I d!o not think in the mdrnds of anyone els e, as to mw rights as a citi­
zen of Idaho. Each case must .rest upon its own fa<:! ts. 

ELECTIONS : WiRITING IN NA1MES. 

10. T1ber e i·s no di r ect provision fo.r the writing in of mlames 
at a prima ry election, ibut it is evident tha t it wa s the intention of 
the legislature to permit nominatioin,s. to 1be so made. The only 
.reference, h owever, to writing in of names. is found in Sectio:n1 557 . 
C. S .. where it is p.ro.vided that a person whose name ts not printe:di 
on the offic1ial ballot s ha ll not ibe 1considered · a <:!andiidate so as to 
r equire 'him. to •file an itemized statement unles~ h e 'receive,s. ·a cert ain 
per centage of .the votes cast for that office._ T he ·rnecessary corollary 
to this is that if a per,son .r eceives m~re t han a certain percentage of 
the votes cast. he is a <:!andidate, and under Section 538, C. S., if lie• 
r ec;eives the highest number of votes cast, b e ts nominated. 

ESfI'A'flES O.F DECEASED PIDRiSONS: ADMINIST'RAT_RIX. 

11. I see no reason why a female n ineteen years of age, it she 
is not ouhe1,wise disqualified, <:!artnlot be appointed adm:inistratrix 
under Section 7491 , C. S. Urnd,er Section 4583; C. S., ·a female reaches 
her majoritv at the. age· ·of eighteen years, and this h as been recognized 
in Piatt v. Piatt , 32 Iida'. at pruge 414. 

ESfl'A'I'ES OF DECEASED PERSONS: FEEISi OF ATTORNEY. 

12. Ida110 laws do not provi·de for a ,siidling scale for attor ney's 
fees in the settlement of es tates. There is a 1sliding percentage scale 
for the c ompensatiO'nl' of executor's and a dministrntor,s, but that officer 
i's allowed such sum as tihe court m:ay ·app.rove for attqrney's fees. 

ESTAT'E·S OF DEC'EASEU PERSONS:' PUBLIC 
ADMINISTRiATOHiSI, AT'.TORNEY. 

13. The public ruclministra1tor has no rig1ht to emiploy counsel 
other than the prosecuti:rug atto·r ney; except under t'he same cir-
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?umstance~ w.hic_h would authorize the employment of outsid'e counsel 
m connecrt10n W'lth any otJhier county business. . 

EXTRADITION: ESOAP.E FROM INSANE ASiYLIUM. 
14. Under the Idiaho sta;tutes it is not a ·crimle for a patient to 

escape from an insane asylum, ·and he could not be extradited: for 
the .rn;ene ac,t of escape. If, how-ever, he was aided or assisted by 
another person in makinig his escape, he •C'Ould be clharged witJh the 
crime Q<f cornspiracy to obstruct justice and the due administration 
or the laws, as crim;inal conspiracy is ;diefined in Section 8204, C. S. 
He could t'hen !be extradirted. and returned. rto Ida.ho by the ll!Siual 
'Procedure. See Drew v. Thaw, 235 U. s .. 432, 59 L. Ed. 302. 

EXTRADITION: EXPENSE OF RIDTURNING FUGLTIVES. 
15 On the. autlhority of K·routinger v. Board of Examiners, 8 Ida. 

463, and Roberts v. Boa;rd of County Com.missioners, 17 Ida. 379, which 
1cases conistrue 1Slec:tion: 9348, C. S., the cost of returning fugitives 
from justice to this srtate is not a prop-er charge· against a county 
but is a proper charge against the state. 

FARM PR!ODUCE LA wt: C'AS'H SALES. 
l6. The farm produce hrokers ·act does not apply to cas'h: sales 

for the reason tlhat the title rto the proper1ty paisses with the sale. 

FARM PRIODUOE LAW: PURPOSE. 
17. The purpose of the farm produce act w.as to protectt the 

prod•ucer ·of .fruit, v:egetables allldi hay, and not to regulate icompetition 
in the purchase and sale of such commodities. 

FARIM PRODUCTS.: STANDARDS AND GRADES. 
18. Section 2032, C. S., specifically vests the Department of Agrl, 

culture wlith the aubhority rto establish and promulgate standards for 
grade and receptacles for farm l)roduiqts, and to p·reiscribe and promut­
gate rules ·and regulations gov:erning the marks , bands and l rubels 
upon such receptacles "for it.he purpose of 1showin,g the name and 
address of the pr01d1ucer or pa;cker, ·the quantity, nature and quality 
of the Droduct, or any of them, and for tlhe p-urpose of pre.venting 
deceptiCJIDJ in ref.erenice thereto." 

IS:tandards adopted by the United Srtates, so far as ap.plicaible, 
must be followed . and the 1sitatute contains . a general proviso that 
the standards e<stablished and the requirements for marking sbiall 
not become effedtive unitil the expiration of six 1I1Pntihs after they 
shall have been prom'Ul1gated. 

J>,roper rules anidi regulations e·sitabl'ished and promulgated lb;y the 
dep·artment pursuanlt to the aut:hority of this •section, '~"o<Uld· have 
the force ~nd effect of law and would subject a violator thereof 
to the penalty ipr esoribed •by S'ecUon 2037, C. S. 

GARNISHMENT: STATE NOT SUBJECT TO. 
19. I .am of the op-inion that the State of Idaho is not subject 

to garnishrn:ent nor can >funds in its hands be attached. 

GAMiBLING: SLOT MiAOHINES. 
20. Taiis office has alw.a.ys held that slot machines come within 

the terms of our statute prohibiting the use ·of gamlb1ing devices. 
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HIGHWAY DISTRICTS : INOLUDIDD MIUNICIPALI'l\IIDS. 
· 21. Uinlder Section 1507 and 1568, c: S., the highw1ay di·srtrict 

boar1di has • general supervision and jurisdfotion ove·r all ihighway11 
in their diistrict, except in inoor:po.rated cities or villruges, w'hich 
constitute a separate division of the di.strict, and the governing 
'1bodies of such lll!unicipalities, so ,far as relate to. their res.pective 
munitjpalities, have ithe powe·ra confe.rred upon the ihighway board. 

HIGHIWAYS: MAINTENAN·CE. 

22. Chapter 66, Laws of "1925, relate solely to the ma intenance 
Of State hi.ghw:ays anld has nothing to do <With construction. 

HIGHWAY DISlTRIGTS: ORGANIZATION. 

23. A highway district b~omes organized 1wJien a certified copy 
of the order of .t11,e Board of Oounty Oommissioneni 1d1eclaring t'h€ 
dist rict to b€ duly organized has been filed !or record in the office 
of the C'ounty Recorder. 

HIGHiW!AY DISTRICTS: RIGHT OF W]A.Y, CONDEMNATION OF. 

24. Boards of County Commissioners have no power to cond€mn 
r~gh:ts of way fO•r highways through highw:ay districjts . The depart­
ment of public works has such power. 

HIGifWIAY DISTR!ICTS : S•EORIETARY. 

25. Under Section 1504, G. S., ·a hoard of highway comm~ssioners 
1has the right to employ a secretary-t reasurer, who is not a memiber 
or t he •board, if they so desire. 

IRRIGATION DISTRICTS: ASSESSM(ENTS AND TODLS . . 

26. 18'0 far as m,ai•nttenance and operation are concerneidi the·re 
a r e tw10 methods provided under the stat utes tor an i rrigation dis­
trict to collect payID.€rut for water furnished; to waJl:er u:::eni in the 
di.strict. The district may levy an assessmenrt against the land·s, 
in wbi<fu €·Vent the aIIllOunt Of aSISessment ·becomes a lien upon the 
land to .secure paymerut for the •water, or the district may fix the 
amount of tolls to be chargeidi for water and collect the money in 
advance. 

i.t is my opinion that lf :tlhe distri1ct adopts the first methoidi, that 
is, levying a wate.r ass e1ssment •against ·the land, the dtstrict has no 
right to shut off the •water to · secure payment, •but is 1im,itedl to its 
lien on the land and m'Ust follow the s .tat utory method of foreclosure. 
H the .district followls itihe other method, by fixing the water tolls, 
it miay r efuse to deliver the matel" unltil it is paid for. 

IRR!IGATION DISTRICTS: SALARY OF OFFICERS. 

27. The salary of a secretary or :treasurer of an irrigation ·dis­
trict is not fixed lby law', but · the board of direc/tor.s has authority t o 
fi x such iSalari es unider Section 4352, C. S., as am:erud1ed by Chapter ' 
73, Laws of 1923. · 

J US1T TOES OF PEAOE: SMALL CLAIMS OOURT. 

28. Section 2360, et siiq, C. S., pertaining. to collection agencies, 
do not apply to justiices of t'he ·peace •SO far as their conduct of the · 
small claims court i'S ooncerned. 
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LICENSES: ' OoLLECTION AGENCY, REALTOR!S,. 
29. The . taking out of a real estate broker~s . Ucense would not . 

excuse a realtor from complying with Section 2360, 0. 'S., as ·amended 
by Chapter 126, Laws of 1925, relating to collecition agencies ; if suc'h 
:realtor came un1d1er its provisioI1Js. . The real. estate broker's license 
covers only the "seHlµg ',' of .real .estate or a:t;t interes:t tJhere!i:i. 

LIOENSIES: MOTOR VEHIOLE. , . . , 
30. No Idaho Ji.oense 1.s required in Idaho for a motor vehide 

unless it " i1s ·used . on . the · public highways. A ve'hi1cle which is not 
licensed, 1hdwever; must pay a personal property tax. 

' ' ,• '· · ' . . 
LOTTERIES: OHANOES; PUNCH BOARDS. 

31. The . use of a , device ,to wb,iah an envelope is attached In 
which is inserted' a · premium certificate purpo.rting to be worth ten 
cents anld exchangeab1'e ·under certain ieircurrustances ,for merchandise 
some of the envelopes •aontainiillg a certain · number also entitling 
tJhe purchaser to a box of candy, in my opinion violates .section 
8488, 8316 and 8318, C. S. I think punch boards are also in violation 
of Sections 8316 and 8318, C. S. ' · · 

NEPOTI1S1M. . · " . 
32. The ' em:ployment of the wife of ithe chie.f deputy in the 

county a:ud1tor's office to do clerical work in the same office would 
not be .a violation of . the nepotism law in view of the decdsioIJ. in 
\Ba.rton v. Alexander, 27. tda. 286. 

NEWSPAPERS: PUBLISHING LEGAL NOTICES. 
33. Section 2340, Compiled Statutes, defines · the qualifications 

of newspapers for printing legal notices. In order to ·'print legal 
notices a weekly newspaper mu<st have been published in the county 
during a period of 78 consecutive wee~s prior to the first publication 
of a legal notice; and if published daily mrust have been published 
as a daily paper in the county du.ring a period of 12 consecrutive 
months prior to the fil'st publication of a legal notice. Tihis section 
per;tains ito ·a.11 fegal notices, aidivettisements or publ!Cation· required 
or provided 1by the la:wis of the State of ld.aho rto be published in a 
newspaper. · · · ' 

OFFICERJS, OOUNTY: FEIDS. 
34. ,A Clerk of the District ·court, as suc'h, i•s not authorized to 

perform a marriage ceremony under Section 4602, C. !S. If he does 
perfoir'm it. tfuerefore, it ni1ust be .as a mints.ter of the gospel or in 
some other capacity than that of a puibltc official, and the state or 
county is not intere•sted in :the fee that b·e m.ay collect in so doinlg. 

OFFICERS, OOUNTY : ABSENCE, DIDPUTIES. 
35. Section . 3555, C. S., which provides that no county o.fficer 

must .absent ihim,self ·from the 1state for more than 20 days without 
it.he consent of the county comm)issioners, and the proviso in Section 
3454, C . S., wi1th .referernCJe to the appointmenit of a deputy to fill the 
offiicer"s p.Jace during his absence, and obtaining consent of his 
bondsmen, must be construed together. 

OFFICERS, COUNTY: COMMISSIONERS, VACANCY. 
36. 'If a county commissioner has cihanged his residence from 

the commdssiorneor's district from whioh he was ·elected, a vacancy 
exists. 
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OFFICERS, OOUNTY: DEPUTIES.. 

371 , Un!fe r <S'ectionl ,3546, <; .. : i;l ., a,, diep~ty . aots in the absence ot 
his princip'a1 ; under ·S·ection 355(}, c. s., the use of the name of the 
principal officer includes ihis deputies, and under Section 404, C. S., 
a deputy is required to take 'and fiie an' officfal ·oath. ' · 

I t hink •all of these · provisions point to· the .necessity of a depu1ty 
'having the same qualifications as" hi!> ·principal ·offi.cer, an•d a person 
undoer twiernty-one years· of age would · .not •be eligible t o appointment. 

OFF1ICERISI, C:OUNT'Y: JUSTlOIDS OF. PEACE, JURISDICTION. 

•38. The jwz:i~9·icltion , of .a 
0

jUf\ti.ce o·f t.b,e peace . as ap.. examining 
magistr:ate extends, throughout his count y. 

OFFICERS, COUNTY: NEGLIGENCE OF. 

39. Some wise, ·old sitatesman once miade the. remark that "guilt 
is · a~ways personal," a nd this 'i:nignrt 'welf !be ap•plied to the relationh 
sh•ip between a · c6urnty . and its officers. . Its officers a're charged 
with the perf~rmall!ce of cer.tain duties, and Within the scope of their 
author~ty these officers can bind the: county, but a;s the law does not 
authorize them to .tran,sact . their,. business, in a negligent mann~r, 
nec1essarily t he county cannot be held. responsi.ble for such negligent 
actls. It is the individual officer, the.refore, who •becomes responsible 
in a case 1where da ma1ge arises from 'his negligence, and not his 
prirucipal. ' ' " · · · 

OFFICERS, OOUNrl'Y: PROBATION OFFICER, .COMPENSATION. 

40. A probati-on of.ficer can be paid • either a fixed montJhly salary 
or b\Y t he j·ob, in t he discretion of the p;robate court with the approval 
of the !B!oard of Count.Y OoII!IIIllissi?ne11s. 

OFFICEIRS, COUNTY·: PROSEOU'DING :ATTORNE Y, DUTIES OF. 
41. In ordinary c.riilli.nal cases, no duty to prosecute . in justices' 

courts arises on the pa rt O·f the Prosecuting Attorney until the 
Just ice's Court 1has · r equested· )lim to act, as provided by Subdivision 
2, ,Section, 3655., C. S., IJJ.ut in the case of a Violaition of tlie fish and 
game law, I think it becomes th·e duty O•f the. Prosecuting Attorney 
to aict iwhether he is r equired to do so py the Justice's Court or not. 

OF FIOERJSI, OOUNTY : PROSIDCUTING ATTORNEY, EXPENSES OF. 
42. The Pre>soouting Attor;ney of a county \s enltitled ito his 

actual and necessary expenses incurredi i n the performance of Ms 
officia l duties. 

OFFICERS, OOUNT>Y: 1S:HERIFF'S. DEPUTIES. 
43. A sheriff has no aut hority · to ap-point a deputy · to perform 

th e ordinary a.nd usual .. duUes o~ .his office unless empowered ito do 
so by 1:ihe Board of County .Qom.mdssion,ers. in the manner p.rovided 
by law. 

PUBLIC UTILITIES COMMISSION : JURISDICTION. 
4'4. {The Public Utilities .Commi1ssion1 •wouid have no jurisdiction 

over a local teiephone comp.a ny which is 'a· pureiy :inutµ al, non-profit 
or cooperative at;!air, o•pe<rating '.at cost a nd not fo r profit, so as .to 
brirng it within tJl:i,e e~cei;>t~qn .na J1!-ed, in Se<;:tion 2_371, 0. S . 

. . ' 
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Sc:H.OOLS: BIBLE, RIEADING OF. 
45. The provisions of the Idaho Constitution are peculiar in tlbat 

while rthe tea.ching ·Of "religious" tenets or doctrilnJes: is prohibiteidi, 
·so far as the introdu·otion and u s:e of books are ·concernedr, the question 
of religion see= to 'have been left out. It is only books of a 
"sootarian" or "denominational" clharacter Wlbich are prohibited. In 
other word£, while teachers or students. mlay not be .requir·ed to par­
Uc:ipate in r eligious services, amI no religious tenets or doctrines 
may he taught, the use or int roduction of .religious books, etc., is not 
·prohibited so long as .those ·books are not secta.rian or denominational 
in character. 

I am; of the opinion that seleotions ,from tihe "Standa;r.d American 
version of the if31ible" mray legally be read, without comment, by 
teachers in the public schools of fhe State of Ida ho, provid·e.d such 
seleotions ·are cihosen for their literary and moral value, as distin­
guished from their religious, sectaria.n, or denominational character. 

S:OHOOLS: CHIILDREN, TRANSPORT'ATION OF. 
46. 'Dhe rwJ:iole matter of transportation of school chilct.en r ests 

in rt.he discretion of the board of trustees, and so lon,g as the p.ni­
visions tlhey miake ar.e reasonable, that discretion cannot •be inter­
fered with. 

SCH!OODS: CONT'RACT8'. 
47. A m~m!ber of a s'<ihool boar.d of an indepeinklent school dis­

trict m,ay not w,rdte t'be. insurance for the dfatrict. 

SCHOOLS.: OOUNTY JS/UPEJRINTENDENT, DUTY OF. 
48. If a teacher :refuses to comply with rthe law relative to 

reading 1the Bible in t h e 1s1Crhools, •andi is upheld in her action by the 
Board ·of Trustees, it i1s the duty of t'he County Superintendent to 
notify 1the County 'T'reasure:r: of such delinquency by rthe Bo·ard of 
Trustees, and it ·thereupo:rn becomes the · duty of the County Treasurer 
to withhold moneys. apportioned to the district until be is notified 
by rthe County Superintendent that the delinquent /board ha;rs fully 
com,plied with the law. 

SCHOOLS: ELECTION RETURNS. 
49. Infor'maJi.ties in the r eturn to a clounty superinterud·ent would 

not intvalidate a sc'.boo·l election if suffici:ent informaition is given so 
that thait official is able to canvass tihe return and notify the board 
or boards of trustees of the result. 

SCHOOLS': FUNDS, DI1S1BURSEMiENT OF. 
50. 'The S1tate !Bloard of Education, has nothing rto do with the 

paying out of t'be ·fllnds of srchooI districts. 

SGHOOLS: INDIAN•S'. 
51. 'Tihe Idaho Constitution and law;s make no exception of 

Indian chiJ.dren, and I am of the opilniion that they have the .right 
to attend ithe p ubli'c schools of the s tate. 

SCHOOLS: S HOOL HiOUSIE, PURC'H:A'SE OF. 
52. !No part of tihe general fund of ·a common s ,dhool district 

can be useidi ,for the purchase o.f a school house unless authorized· by 
the annual meetinJg, as provided in Se·ction 50, Chapter 215, Laws or 
1921, as amrended ·by Ohapter 52, Lawis of 1923. 
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SCHOOLS: SCHiOOL HOUSE SITE. 
531 ·In -0rder to designate .a ;Site for a new :school house, 

a'll· election IDJUSt he 1held for that purpose. 

'SCHIOOLSI: TEkGHER, BREkOH OF CONTRACT BY: 
54. The failur·e of a teaicher to comply w1'th the law r equiring 

t he reading of the Bib.Je in the schools cornstitutes a breach of tlhe 
contract wlhich the teacher entered into with the school district. 

SCHOOl.JS: TEAOHERIS, EMiPLOYMiENT OF. 
55. The power to employ a . teacl1er rests entirely with the board 

of trllJSltees. 'Tihe county superintend.ent has no authority to employ 
a teacher, or cause one to be employed. 

SCHOOLS: T'EXT BOOKS. 
-56. The State Board of Education m;ay adopt textbook'S ·for the 

use of alJ the public schools of ·th·e staite wi.thi the exception of 
indepen1d1ent class A amid joint independent class A school districts, 
l\Vlho are authorized to adopt their own textbooks under SecJtion 47 A, 
Chapter 215, Laws of 1921. 

SCHOOLS : TUITION, .SPEJCIAL AID. 
57. Under Section 998, C. S., ·the payment of high, school tuition 

may be judged a .part of th e necesrn.ry minirnlum expense of a district 
in applying special ai-d und·er the 17% •fund provided !or by Section 
908, C. S., as amended by Chapter 68, Laws of 1925. 

SUNDAY CLOS1ING : MERRY-GO-ROUND. 
58. .Nnty person who operates a merry-go-round in Idaho on 

Sun1dayis is guilty of a misdemeanor. 

TAXES : kSSE•SSMEN'T, RAILROAD OPERATING PROP.ERrrY. 
59. Any p:Iioper:ty ac.quired or held by a railroad with the imten, 

Uo·n o! 11s1i'ng it in the imrnediaite future for operating purposes is 
classed as ope•ratirug. property, and should be ass·esised 'by the State 
'Bk>aJrd of Equalization. 

TAXES : CANC'IDLLATION. 
·60. Perona! property taxes pi11operly levied: remain a lien upon 

the ·real p•rop.erty of the owner, and unde•r Sectiom 3098, C. '8., can only 
be disdharged 1by their ·paym\ent, cancellation or [['lebate. The Board 
of County Oommis.sionens un.d·er Sedtion 3332, C. S., is em.power0d• to 
cancel taxes whi-ch fO·r any lawful I'eason s'.hiould not be colleicted, 
hut this applies only to rthose taxes which have been illegally as­
sessed. 

TAXES': COUNTY AS TRUIST'IDE. 
61. Wlhere tlhe county acquires rtitle · to pn.~peirty via t'hie tax 

route, it takes its title in truS't :for the various taxing u.nlits involved, 
and wh·en it is sold unde·r 'Section 3423, C. S. , the proceeds JDllIBt be 
proraited. 

TAXES: DELINQUENT, NiOT'ICE, SERVICE OF. 
62. Thel"e are ifour comlbinatiorus· -of circumstancies aHeClt.in,g the 

manner of .-service .of n,o:tice of ido~linquent tax,es hy the tax, collector: 

(a) Ass umling bha.t t'he prop'erty is occupied and, tihat the 
owner of the ·p.roperty is wli1thin the state., it :becomes the duoty of the 
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tax collector to serve the :ncotiice on the per,spn in posrsession and 
also upon ttlie record owner. He is 'not required, to either post or 
pul:J.lish the notice. 

(b) If the J)roperty is occupied, but the record owiner lives; 
outside of the staite, the tax collector i1s required to serve only the 
per.son in possession. He is not required to s erve the record owner or 
to post or publish the n·otice. 

(c) If there is no one in possession of the property; and 
the owner lives in the state, ithe tax collecto·r must serve the ow:ruer 
with the notice, but is not required to post or publisih it. 

(d) If t,he property is not in the possession of any one, 
and the owner crannot be found in the state, the tax collector must 
post a oopy of the notice on the property, and a lso pubUSrh it, and i'Ill 
addition thereto, must mail a copy of ·the notice to the recor:di owner 
at his last known place of residence. 

TAXES: ' DELINQUENT, PERSrONAill'Y, INTEREST 
AND PENALTIES. 

63. There is no .sitatutory authoir ity · for the c:ollection of any­
'Penalty or interest in connection wHih personal property taxes. Evi­
dently the legislature did not contemplate that personal property 
taxes w'.hiclh do not become a lien on real property would ever become 
d elinquent. · ' 

TAXES: RECEIPT AND DEED. 
64. W'here land is deeded ' to ·a county , on a ccount of delinlquent 

taxes, and a mortgagee payis the taxes, i:he ta)\ receipt and ,deed· .should 
both ru·n to the owner of th e p.r1o'];ierty for the reason that . the 
m:ortgagee is r edeeminrg ~n behalf of. 5uc.h owne-r. 

TAXIDS: STATUTE .OF LIMITATIONS. 

65. Taxes due "the State of Idabo, or any ·of .its subdivisions, are 
not barred by the .statute of limitations. Section · 3097, C. S .. spec:­
ifically referring to real and persornal property t:j,xes, provides that" 
such taxes "shall only 'be di.scrharged by the payment, cancellation or 
rebaite of the taxes as provided in this ohapter." Thi.s is a special 
statute relf!.ting to this p'articular •Subject, and, even if the general . 
statute . of limitatfons hiad app_lication heiie, the spe~ial statute W\Ould 
gove.rn. · · .. • • 

; 

TAXES: TIAX DEED, TITLE OF COUNTY UNDER. 

66. Un1d·er Section 3263, C. is;., as amended by Ch.apter 232, Laiws ot 
1921, >a tax deed conveyis to the county t1J.e title to the lanr(\ free . 
of all encumbrances e·xcept certain mortgages and exce:pt "any lien 
for taxes whielh may have attached· subsequently to the · assessment.'· 
The county cannot conv.ey any better tit le ' than it received;· therefore, 
the puiic!haser of this pr·operty would have to take it suibject to tlhe 
taxes for the later ·years. The caunty commjssioners may not cancel 
taxes except under the .authority of Section 3332, C. S. 

TREASURY NOTES: OOUNTIIDS, BASIS FOR. 

67. I am of the opinion that no revenues other tihan taxes Clan 
·be considered ais a ba&is for issuing treasury notes in counties. 
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TREASURY NOTES: - NOT MANDATO';RY TO ISISUE. . ,\ 
·68. The provisions of Section 4, Chapter 187, Lawis or 1925, 

with reference to borr.owintg 'money in anticiprution of the ooUection of 
taxes is not m<andaitory. 'J,Tu_e act does • not provide that the taxing 
districts must borrow, but rrierely Pr·O'Vides. that' they may •borriow in · 
·anticipation of the collection of taxeis. ' 

TREASURY NOTES: SCH'OOL DISTRICTS. 
69. Under the provisions of Cha.pter 187, Laws of 1925, common 

school distri1C1ts have ,no power to issue treasury notes. Tihrut power, 
so .far as school districts are concerned, is 1lirnift.ed to i'l1depen1d1ent 
and specially chartered school districts. 

TRADING STAMPS: PROHIBITED. 
70. Slection 8488, Corn.piled Statutes, prohibits the is.suance by 

mel'cfu-ants of coupons 0ir stamps which a.re redeemaJble in me.rchan- · 
dise. 

Wt.ATER AND WtA"I'.IDR RIGHTS: APPROPRIATION ON ST ATE LAND. 
71. 'Section 5572, C. S., prohibits the De•partrnent of Reclamation 

from issuing permits to d·ivert the waters o-f lakes, less than five acres 
in area, ponds, pools or springs located wholly upon lands "of ~ 
person or corporation" withou t the· consent of such owner. 

I am of the opinion that this section should be invoked for 
1the protection of tihe :s-tate, an·d that no permit should be· issued by the 
Department of Reclamation to a.p·propriate waters of springs, etc., on 
state lands unless it is aiooompanied by the written cousenlf: of the 
State Larnct (Board. 

WATERMA~STERS : BONDS. 
72. Under Section 5609, 0. S., as amended by Ohapte,!' 60, La.w'S 

of 1925, waterma.sters are permitted to qualify by furnishing a pe'r­
sonal bond:. 

WORKMEN'1Si COMPENSATION: NON~PROF1IT' ASSOCIATION. 
73. I do not think that atibletic associations, fair and rodeo· 

associations or 1baseball associations, nione of which are operating fo r 
pecuniary gain, come under· the Wlorkmen's Compensation Law. 

WORKMEN'S COMPENSATION: POLICIES' NON-INSURANCE. 
74. Insurance in 1the State Insurance Fund is initiated by the 

entering into of a contract of t rnsuranoe between tihe employer and the 
fund, and unless ·su•ch oont r1act is entered into, there is no insurance .. 
It follows that if the liability of the State In:surance Fund only arises 
ais a r esult of a contraict of insurairnce, then it has tJhe right to protect 
itself by inserting in the policy such provisions as to cancellation, etc., 
a:s may be reasonalhle and necessary. 

This emphasizes what I consMter 1Jo be itJhe 1g.reat wieakuess ot 
the Idaho Wlorkmen"s Compens-ation Liaw. The employee is not insured 
unless his employe-r 'takes out a policy of insurance or furp.isb.e13 ,a 
•surety bond o r guaranty contract. The pena l provisions of the lawi 
which are directed against the uninsured employer do not furnish 
very muohi protection to the employee. The employer iwh.o fails . to 
take out insurance or furnish a su:rety ,bond or guaranty contract is 
usually irresponsible fi•rnanciitl!y, and in case one of his employees 
is injured or killed, the employee or his beneficiaries. are without a 
praictical -remedy in most cases. 
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In Section 62i4, C. S., it.he legi:slature made a ·beautiful .giesture 
wihen it declared 1Jha.t the whole question of pens.onal injury to 
employee came under the police pow\er of :the state,, and that it w'as· the 
purpose of the .act to provtd1e sure and certain relief for injured 
workmen and their families. It then pr·oc'eed'ed to permlit. a n emtployer 
to elect as to whether ·or n ot he would insure with the state, furnts:li\ 
a ·su-rety :~ond or guaranty cont ract, ·or take a Clh.ance on the penalties 
which the law pr.eslClribes. The employee has no elec:tion. Hie is p:ro­
tected only to the extent th.at thi:s emp_lt>Yer complies :wdth the law. 
A Wprkmen's Compensation Lalw, ito be .fully effective and to meet 
:the high pur'poses contained in the declaration of police power under 
Section 6214, .c. S., m,ust provide for insurance, or securiity througlh• 
other means, which is non-e.Iectlve, compulsory and automatl.c. 

WAREHOUSE: BONDED, JURISDICTION OF STATE. 
75. The only ·basi•S for state int erference and regul rution of a 

war.ehouse is that it i's devoted to a public. use, and the state, there-­
fore, ha·s the rtght u rnd!e•r its police powier to regulate t hat' use. If 
the wareh:ouse Is not dev:otedl to ·a public use, it fqllows that the state's 
pow·er cannot be lrnivoked, and. the parities al'e Jett to make their own 
contracts. The same general principle ap·plying to other pulblic utili­
ties appJie.s to a warehouse, •and b efor·e such wiarehousie c:an be sub­
jected to regulation by •the state, there must ·have· been a dedication 
to the public by the owner. Wih:en an owner once dedicates hill 
property to the use of the p.u;blic and holds himself out as· being 
w illing to receive agri•clultura l p.rod.uce "for storage or trarnisfer t1or 
C01I11pensation," he beC()me:& a public utility und er the d·efin ition in 
1SJeClf;i:on 6179, C. S. If the .()IWner le·a.ses either his entir e warehouse 
or any portion of it to some other party, who m/ay d-0 witih the J.ea£ed 
port ion. as he will , such warehouse, so far a:s ·that pa.rtlcular u0se is 
concern ed, i's not a public: wtillty. If a farm~r r ents a portion of a 
wnrehouse an d! places a.g.ricultural produce thereinl. it Is t he .fa:rme1 
w'ho is doing the .storing and not the· owne·r of the warehouse. 

ATTORNEY GENERAL'S· DOOHETS 1925-.1926 
UNITED S'TATES SUPREME COUlt'f 

C'hioogo, M;ilwaukee & St. Paul Railway Company v. Public Utilities 
Commission. Appeal from order. of the Public Utilities Commis­
s ion. Pending. 

UNITED STIATES DISTRJCT COURT 

Jd.aho P.ower Comp·any v. Public Utili.ties Comanlission. Action 
to e.stabJi.sh r ates. P ending. 

!Boise Wiat er Gom!pany v. ptubli>c: Utilities Corrum~ssion. P etition 
for I'll\terlocut ory Injunction. Pending. 

Auto Interurban Com'Pamy v. Jeter. Action testing Validity of 
Auto Bus Law. Pe·ndin.g. 

Natwick v. J•erteri. Action Testing Validity of Auto Bus Lalw. 
Pending. 

Green .Sltage Li'ne v. Jeter. Action T esting Validity of Awto Bus 
· Law. Pending. 
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NeJ.son-Rick:s Creamery Colnil>any v. Ooniil.er, et al. Action 'Ilesting 
Constitutionality of Dairy Dl·sclrimination Aot. Pending. 

Oregon 1Slhort Line Railroad Com,pany v: Clark County. Action 
Testing ValM!ity of Highway Distroict Bonds. .PendJing. 

Investors ·Syndiioate. v. Porter. Actiorn und.er the !Blue Sky Law. 
Judgment for de!endant. Closed. ' 

Missouri VaJJ.ey Bridge & Iron Oo. v. Alssociated EII11Pl<>yers 
·Rlecip.rocal. J:udgment In favor of the Stta.te. Closed. 

ldia.ho Coppel" Corporation v. Ga.rn)j)bell. Action for libel . Judg­
ment of dismissal. 

United 'Staltes v. Nelson, et al. Oondem,nation Proceedlings. 
Pendin1g. 

UnUedi States v. Klyce, et al. Cond;emnation Proc.eeding.s. Pend-
ing. 

United States v. Fitzgerald, et al. Condemnation Proceedings. 
Pending. 

United States v. Hunter. ·Condemnation Procieedings. Judgm;ent 
in .favor of Sit.ate. Closed. 

United! States v. Manni1ng. Condem1nation Proceedings . Closed as 
to State. 

SUPREllIE COUR1' OF IDAHO 
ORIGINAL PIWCEiE'DINGS 

Gem Irrigation District v. Gallet. P:etltion for W:rit of Mandate 
to compel State tA.uKBtor to issue state w:arrant. Wlrit quashed. Pend­
ing on rehearing. 

Nam:pa and Mleridian krigation District v. Swendsen. Petition 
.for Alte·rnative Wii'iit of Prohibition. Pe'Illding. 

Wlheeler v. Gallet. Petition for Writ of Mandate :to icompel State 
Auditor to recognfae app·rop1riation and file bill for audit. 249 
Pac. 1067. 

Ada Investm~mt 10oll!ipany v. Staite. Action for 1r•ecommend·atory 
judgm,ent to refund fees paid: under protest lby plaintiff to Secretary 
of State. Denied. 40 Ida. 409, 234 Pac. 304. 

Earl Fruit .company v. State. Action for reooIIljlllenl:latory jU:dlg­
m,ent to :r1efund fees p·aid, under p.rntest by p.Jaintiff to t h e Secretary of 
State. Denied. 40 Ida. 426, 233 Pac. 518. 

State v. Stuart. Ap.plicatioll\ for W:riit •of Mlandate to compel 
county treasurer of Power County to acc•ept tender of delinquent 
itaxes for yeaT 1920, and :to issue tax deed ther1efor . Wirit issued!. 41 
Ida. 126, 238 Pac. 305. 

SUPRIElllE• COURT OF IDAHO 
CIRDUNAL APPEALS SUBlllTTED 

,State v. Peder.son. District tC!our:t, .Canyon County. Obtaindn1g 
money under fals·e pretenses. Jud;gment of conviction .affirmedi. 39 
Ida. 707, 230 Pac. 1116. 
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is:tate v. Ashby. 
a pU'blic ·gathering. 
23 0 Pac .. 1013. 

District Court, Canyon. County. Int oxicated at 
Judgme~ . Qf· oonv.iction · afftrmed. 40 Ida. 1, 

' I , ' ' 

,s tate v. Boyl;l:in . . ,Di,SJtTict Co'lllrt, iB:amtnqiC'k County. Voluntarf Mian­
slaugh.ter. ' :Jildgirilent of co-nvic:tion a ffirmed. 40 Ida. 536, 234 Pac. 157. 

'State v. Da<wison. District Clourt, Twin Falls County. Unlawful 
sale of int oxicating liquor. Judgment o f convic ti,on a ffirmed). 40 
Ida. 495, 235 Paic. 326. 

State v. Br eyer. D~strict CoU'rt, C'ust e·r County. Murder in tbe 
first degree. Judgment of icbnviction af.fin:nied . · 40 Ma. 324, 232 
Pac. 560. 

State v. McfLenimw. District Court, Canyon County. Murd1er tn 
t he second degree. Jud.gm ent of conviction aiffirmed, 40 Ida. 286, 
231 Pac. 718. 

St'ate 'V. Brassfield. Dfatrict C!ourt. Ada County. Grand Larceny. 
Judgment of conviction affirmed\ 40 Ida . 203, 232 Pac. 1. 

State v. Hart. District Court, Canyon County. Possession intoxi­
dating liquor. Judgment of conviotiO!Ill affirmed. 40 Ida. 71, 231 
P aC'. 671. 

State v. !Bowker. Di:strict Courit, P ayette County. Statutory mpe. 
Judgment of conviction rever sed. 40 Ida. 74, 231 P ac. 706. 

1State v. Bo-wman. District Cour:t, Aid·a Oounty. Oonvicted of 
enticing, inducing and procuring a female to· enter a ihO'Use of p.r:osti­
itution f·or the purpose of prostitution. Affirmed. 40 Ida. 470, ~35 
P a<:!. 577. 

!State v. ·Caviness. District Court, Ada County. 
fir,st ·degree. Judgm'ent ' of conviqtion ·a ffirmed!. 
Prue. 890. 

Murder in, the 
40 Ida. 500, 235 

!State v. Dunlap. 
in the second degree. 
235 Pac. 432 . 

DistTict CotrI't, Twin F1aJl:s County. Murdle·r 
Judigment of conviction r eversed. 40 Ida. 630, 

Strute v. Choate. District Oourt, Nez P-erce Co'llnty. J udgme nt 
of conviction of bu.ruing a stack of bean hay, und er Seotion1 8556. 
Reversed. 41 Ida. 251, 238 P rue .. 538. 

State v. Dawn. District Court, Canyon Cou nty. Appeal from order 
·oof th e distri1ct court dismissing an appeal from a judgment o.f con­
viction of a mmdemea.nor, u pon a plea of guilty, in ithe• p;r.obate courit. 
Reversed. 41 Ida. J99 , 239 P ac. 279. 

1State v. Egli. District Court, Bingham County. Prosecution for 
violating city ordinance. Judigm.ent of conviction r eversed. 41 Ida. 
422. 238 Pac. 514. 

State v. Mason. Dist rict Court , Latah County. Statutory Rape. 
Judgment of conviction affirmed. 41 Iid"a. 506, 239 Pac . 733. 

State v. Rigby. Di.strict Court, .l\fadison· Co~.~t; .. ·. ';P'~~i; {a:~ erly. 
Judgment of <:!onviction affirmed. ·41' Id.a .' '57o·, ·2.4'0· P ac. 859. . :. .·\ 

,, ...... '1' ... 

. . ' I '." 
i•' 

,,1, 
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;State v .. Weeks. Dist rict Court, Bau'nock County. Grand larceny. 
Judgment .of conviction affirmed. 41, Ida. 105, 237 Pac. 702. 

State v. W]eir. 
toxicating liquor. 
238 P.ac. 1029. 

Distri•ct Court, Benewah County. Possessing in­
Judgment of conviction affirmed. 41 Ida. 345, 

State v. Wiharfield. Di·s.triot Court, Canyon County. Prosecution 
for offe11ing t o ·bri·be an "ex•ecutive officer .of the state." Judgment 
Kltis1W.ssirn1g information affirmed. 41 Ida. 14, 236 Pac. 862. 

:State v. Wheeler. Dj.strict Court, Bingham County. Assault with 
intent to comm;it riobbery. Jud1gment of cJonviction reversed. 41 Ida. 
212, 238 Pac. 312. 

State v. W/oodwirur:d. 
tai.ning c.ommon nuisance. 
353, 238 Pac. 525. 

District Court, Benewah: County. 
Ju(lgment of conviction affirrr. ed. 

Main-
41 Id.a. 

Staite v. Wilson. 
the second degree. 
243 Pac. 359. 

Di·strict Court, Bon1neville County. Murder in 
Judgment of conviction affirmed. 41 Ida. 616, 

Sta•te v. Wilso·n. Distri>Cit Oou•rt,. Lip.coln County. Convicted ot 
making false r eport of the condition of the Del.co State Bank to tibe 
Com.missioner of Commerce .an·d Indiustry. Affirmled. 41 Ida. 598 . 242 
Pac. 787. 

State v. Rambo. District Court, Valley County. Oonv.icted ' ot 
urn.lawful poss.ession of intoxicating liquor. : Reversed. 

•State v. McLaughlin. District Court, Ada County. . Convicted ·of 
unlawful sale of intoxicating liqup.r. Affirmed. 215 Pai,c. 77 .. 

. . • . 1 

:State v. Killian. District Court, Bannock County. . Convicted •of 
gr.and larceny. Appeal dismissed. Judgment of' coI).viotion .11.ffirmed. 

• ; • • • ~ ' • ! 

1Sitate v. Kohkonen .and Maki. Distr ict Court, Shoslhon•e County. 
Convicted of unlawful poss.ession of intoxicating liquor. .A;pp·eaJ , dis­
missed. Judgment of conviction affirmed. •" '• '· 

State v , Kiohkonen. District Co~rt, 
of un lawful possessi~n of intoxic.atiTilg 
Judgment o.f convi>Cition ~ff~rm,ed . . 

, , ., .. ,·. ' ' !1l· jt· 

Shoshone County'. bonvf.cted 
liquor. . Ap.peal · ~,di smissed:-

• . I ' 

Sta;te v. Jurko. District Court, Twin Falls County. ·Convicted of 
murder in the first d.egree .. Affirmed. 245 Pac. 685:' .,, ,;·, .:· . , .... , • .,· 

Stat e v. Otto. ·;District Cour.t, Aq.a County; ·0on'Viction of nn­
laJwful posse·s.sion of intoxicating liquor. Appea~ .dis.rw.sseg . . Judgment · 
of convictio:ru a ffirmed. 

I' I ,j 't ' 

State v. Adkins. Diistri1ct Court, ··T'win Fal~8' County. · ConVicted' ·· 
of Manslaughter. Appeal disrnJi,ssed. Judgnient of convi<C~io~, afc . 
firm.ed. , , . , , 

State v. Dudgeon. District cOurt, , ;\dams ' County.' Co1~v1\ct~d ~f · 
illegal transportation of int'i>xieatirug liquor. Appeal · di c\m:iss'ed. Judg-
ment of conviction affirmed,, 

State v. Daw:n. Distriot Court, Wasthington County. Convicted 
of unlawful p.os.ses·sion of intoxicating liquor. Affirmed. 245 Pac. 74. 

! 
I 
I 
I 

I 
I 
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1State v. Watkins. District Oourt, Ada Oounty. Clonvi1cted of Man­
slaughter. Ap,peal dism:i·ss:eidl Judgment of . CJOnviction aMirm.ed. 

.Staite v. Wiest. District Court, Latah Oounty. Clonvicted of un­
lawiful possession of intoxicating liquor. Affirmed. 245 Pac. 85. 

ISitate v. Richa:rd,S>on. . District Court, Twin Falls, Counlty. Con­
victed of unlawful possession of intoxicating liquor. AIJpeal dismisse'd.. 
Judigm.erut of convi1otion affirmed . 

.State v. M!a.son. District Court, Latah County. Convicted or 
statutory rape. Affirm;ed.1. 41 Ida. 506, 239 Paic. 733. 

•State v. Cole. District Couirt, Bonner Oounty. Oon'vi.cted of un­
!'awiful possession of intoxicattng liquor. Appeal dism~ssed . Judgment 
of conviction affirm~d. 

State v. Pete1rson. Df,strict Oourt, Bonner County. Conviicteid1 ot 
unlawiful poss:ession of intoxioatirug. liquor. Affirmed. 248 Paic:. 12. 

State v. Johns-Olll,. District Court, Payette County. Convicted 
of unlawfully selling cigrurettes to m:i!nlor. Affirmed. 246 Pac. 531. 

State v. Austin. District ·Court, .IGootena:i County. Convicted ot 
unlawful possession of intoxicating liquor. Appeal di'Sllllis,sed. Judg­
ment of conviction af!irmied. 

State v. Miaherais .. 
of forgeriy. Revers~d. 

District Court, Bingham County. 
246 Pac. 304. 

Oonvibted 

State v. Ker.ras. Distrrot Court,_ Bannock County. Coniv:!oted 
of thie crime of aidultery. Appeal dism:is1s1edl Ju'd~n.t of con­
viction affirmed. 

State v . Larsen. District Court, Bam;1.odk County. Convicted ot 
.statutory rap,e. Rever,seid1. 246 Pac. 313. · 

'State v. Flynn. Dis.tr'lct Cou:rt, Shosl:J.One, Oounty. Oonvici.ed of 
statutory rape. AfMrm:ed. 248 Pac. 1118 . 

.State v. Ocimici. Dfs,trict Court, Twin Falls County. Convicted 
of unlawful ·possession of intoxicatinig liquor. Appeal dismissed•. Judg­
ment of conviction affirmed. • 

State v. Stillwell. Df.s,trict Court, Tlwdn Falls Oounty. Convicted 
of unlawful posses>s·ion of intoxlc:ating liqu0il1. Appeal dd,sm:issed. 
Judigmerrt of convicti0;n aMi:nn1ed. _ 

State v. Hill. Distric t Court, Payette County. Convicted of un­
lawful sale of irntoxilca-ting liquor. Ap,p,eal diswss·ed. Judgment of 
oon;victi'on af!irmied. 

-State v. Martinez. District Court, Kootenai Oounty. Oonvicteid1 of 
bigamy. Modified and ruffirmed. Unreported. 

State .v. Miles. , Distl"ict Court. Kootenai County. .Appeal by thie 
S'tate from an order denying change of venue. Alclti'on of loW!er 
>Court affirmed. 248 Pac. 442. 

1Sitwte v. Dyer. Distri.ct Court . Lata1h ,County: Convic'ted of un­
:1awful possession of intoxicatin1g liquor. Appeal dismissed. Jwd!g­
ment of conviction affirmed. 
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Staite v. Southard. District Court, Tw¥J1 Falls County. Conviclted 
o;f rn:urder in the second degree. Appeal di'smisseid·. Judgment of 
convicUon affirm,ed. 

CIRiIMINAL APPEALS PENDING 

1State v. Peters. District Court, Twin Falls County. Embezzle­
m.ent. 

State v. Murra.y. District Court, Tlw'in Falls County. Unlawful 
posession of intoxicating liquor. 

Sitate v. Moultrie. District Court, Canyon C-0unty. Manslaughter. 
On rehearing . 

.State v. Jester. District Court, Canyon County. Embezzlement. 

State v. Pate. District Court, Twin Falls County. Burglary. 

;State v. Arregui. District Court, Ada County. Unlawful pos·ession 
of intoxicating liquor . 

.State v. Hines. District Court, Twin Falls County. S'tatutory 
r ape. 

•State v. Pasta. Distri·ot Court, Bingham County. Violation of 
road la1ws. 

!State v. Andreason. Districit Court, ·Bannock County. 

State v. Smith. Distrfot Court, Bingham County. Possession of 
intoxicating liquor. 

State v. Wihi•te. Distric1t Cour·t, Bannock County . IDm!bezzlement. 

State v. Lockie. District Court, Twin Falls County. Embezzlement. 
( 

1State v. Kim,ery. Distriot Court , Canyon County. Statutory rape. 

State v. Poglianich. D~strict Coul't, Clearwater Coumlty. Muirder 
in the first degree. 

State v. Foyte. District Court, Sho·shone County. Murder in the 
first degree. 

State v. Petro.g:alli. District Court, Latah County. P ersistent 
violator of the pro!hibttion Jaw. 

Staite v. Gibbs. District Court, Oneida Coun'ty. Statutory r ape. 

State v. Noorlander . District Court, Bamnock County. Mlu:rder 
illl the f irst degree. 

State v. W)illiami;;on. Dlstrict Court, 'I'win Falls County. 

•Stat e v. Wlh:itney. Distric t Court , Ad:a County. Obtaining money 
urudeir false pretenses. 

State v. George. District CO'ur.t, Twin Falls County. I1nlterfering 
with headgates. 

'State v. Roby. District •Court, Canyon County. Exhihiting a 
deadly <Weapan. 
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·State v. Marks. Disltrict Court, Ne.z Perce County. Burglary . 

. 'CIVIL APPEALS TO SUPREME . COURT OF IDAHO 
(Closed) 

1AJbrethsen v. Wood! River Land Co. Distr.fct .Court,· Blaine County. 
Acltion for aibandonment of water. Judgment .for •defendant. Reversed 
and remanded. 40 Irda. 49, 231 Pac. 418. 

Brady v. Pla:ce. Distriot Court, 'Kootenai County. Appeal •llrom 
judgment of the district court affirmi:n1g tJhe 1d·ecision of the Imldustrial 
Accident ·Boa:rd denying an award in a proceeding under t he W/ork­
men's Com:Pensation law. 41 Ida. 747. 242 Pac. 314. 

Fist v. ·Bonner "Tie Co. District Court, Boundary County. Action 
for compensation under workmen's Comipensation, La;w. Judgment 
for claimant. .Mfirmed. .40 Ida. 304, 232 Pac .. 569. 

Falls River Irrigation Co. v. Swendsen. Uisltrict Court, Fremont 
County. Act.ion to. establish priority of :water rig1ht. Judgment for doe-
fendants. Affirmed. 41. Ida. 686, 241 Pac . 1021. · 

\Kootenai Power Company v. Public Utilities Commission. Mlotion 
to di·stniss appeal from order of the Public Ultilities Commission. De­
nied. 40 Ida. 781, 236 Pac. 735. 

1Consumers Company v. Public· Utilities ' Comm~ssion. Motion to 
d1smiss appeal f rom order Oif the Public Utilitie.s C'ommission. Denied. 
40 Ida. 772, 236 Pac. 732. 

McElroy v. Boise Valley Traction Co. Appeal from an order ot 
the Public Utilities Oommis•siOIIll. Appeal dismissed. 

'State v. Clelanid•. District Court, Ada County. Flrom a .Judgm:ent 
granting a peremptory <writ of mandaite, defendant appeals. A·ffirm.ed. 
248 Pac. 831. 

.Smallwood v. Jeter. Distrf.ct •Court, Ada Cbun.ty. Action T esting 
validity o.f Auto Bus Law. From jud<gment sustaining general de­
murrer to com1plaint, plainUff a·ppeals. Affirmed. 244 Pac. 149. 

Aldrich v. Dole. District ·court, Nez P erce County. From judg­
ment r eversing the decision of the Industria l Alcicident Board which 
denied an award, the employ.er and insurer appealed. Affirmed. 249 
Pac. 87. 

CIViL APPEALS PENDING IN SUPREME COURT OF IDAHO 

Burley Independent School Districlt v. Cord'ell. District Court, 
Cassia County.· Action to restrain county assessor from collecting 
automobile license . tax. on automobile trucks owned by scl:;tool district. 
F1rom judgment in .favor of distriC:t the county appealed. 

De-partment of Law Enforcen~ent 'V'. Myers. ' District · Court, Ada 
County. Action to restrain Department of Law Enforcement from re­
voking deirntal license. From decis ion in favor of Myers the Depart­
ment appealed. 
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Smith V'. Oanyon Oounty et al. District Court, Canyon Couruty. 
Action to restrain. tax levy. Judgment, for county. Appeal · from order 
denying new trial. 

'Capita1 water Company v. Pulblic Utilities Commissjon. An ap­
peal from ainl o·rder of the Public Utilities Commission. 

Hamilton v. Swendson. District Court, Ouster County. Ap·peal 
from an order refusirrg to · fax cost of agriculturar survey. , 

In '1lhe m.atrter of lthe Estate of Samuel Marx Rothchild, deceased. 
District Court, Ada C'ountY<.> Action to deteri:nine amount' of inherit­
ance tax due the State. 

·Sttate v. Ta,ylor. Distriot OQurt, Bannock ·County. .A()tion to · abate 
a public nuisance. Judgment for plaintiff. Defendant appeals. , 

Idaho County v. Fenn Highway District. District Court, Idaho · 
County. A~ion to'·compel highway district to repair higihway. Judg­
ment for plain'tiff. Reversed antd remanded. Petition for rehearing. 

' .. 

In the matter of' Melvin ·Farns~orth, a. Juven;ile Dei.il).,<;I,U;e~~-.- ~is- 1 ', 

trict Court. Ba:rnnock County. Appeal ·f:rom a'n 'oiiifer dismissing an 
appeal fro~ .. ~}1 :1~f'~;:r of ?o~itm~~t. o,f th~ Pf~ba,te ?Wl-rL . , 1 , 

' ' , • , ; t 1 , ' ~ ' ' I • ; / '1 i 1 , ' .... 

.. 
•1l H ,;._ I • ; 

. .. 
CIVIL OASES IN DISTRICT COURTS 

, , , , ' • ,1 • • 1 • • I , • • • •. , , ~ t : i ·~ ' , : . I • : , ' I . 

Sammo·nls v.' State~ District . Court, Twin l,i'alJ.s County .. Action to 
quiet title. Pending. · · ' · · '· 

Arkoosh v. Big Wood Cana'! Compahy, et a'.i. Di~tri cit Court, Lip.coin 
Oounty. Action for injunction. Pendi'li1g. ' 

Gibibs v. Geer. District Court, Lataih County. Action to · q~iet title. 
Pending. ' 

State v. Salis·bury. Distri·ct Court, Ada County. Action on bond 
Pending. 

l)ni the Matter of the Application of Lester Grove for W'rit of 
Habeas Corpus. District Court, Ada County. Writ denied. 

Oregon Short Line Railroad Company v. State. District Court, ' 
Lincoln County. Condemnation proceedings. Pending. 

State v. Horsley. District Court, Ada County. Action on bond. 
Pendoing. 

Koeppe v. Swendsen, et al. District Court, Owyhee County. Suit 
involving cha·mge in point of division of water. Closed as to State. 

Ake v. Swendsen. District Oourt, Elmore County. Petition for 
Wlrit of Mlandate to compel delivery of water. Closed as to State. 

Watkins v. Swendsen. District Oourt, Blaine County. Adjudica­
tion of wate·r rigiht. ·Closed as lo .State. 

In the mat ter of the estate of Helen Sommer, Deceased. District 
Court, Wlashington County. Action to determine amount ·of inheri­
tance tax due the State. Closed. 
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Highway District No. 1 of Power County v. State. District Court, 
Power County. Condemnation I!_roceedings, Closed. 

Union Central Life lnsmrance Co. v. Allen et al. District Court, 
Blanniock County. Aldtion to quit title. Closed. 

State v. New Home Sewing Machine Company. District Cou·rt, 
Ada •County. Condemnation proceedings. Closed. 

Ba'Ptie V'. S'W'endsen, et al. Di'Btrict Court, Blaine County. Adjudi­
cation of wa:teT right. Closed. 

Yates v. Yates, et al. District Courit, Ada Counrty. Action to quiet 
title. Closed as to State. 

Miller v. Hall, et al. District Court, MiniiJdloka County. Water case. 
Closed as Ito State. 

·State v. McLaU!gih!in. District Court, Elm.ore County. A<ition to 
quiert title._ W:rit of injunction issued. 

Diamond-L Company v. Allen, et al. Di·strict Courit, Gem County. 
Water case. Closed as to State. · 

Independent Irrigation· Company et al. V'. Swendsen, et al. District 
Court, Jef ferson County. Action for injunction. Closed as to State. 

Minidoka Irrigation District v. Swendsen, et al. District Court, 
Cassia County. Action for Injunction. Closed as to State. 

1Washinglton County Irrigation District v. Swenidsen, et al. Dis­
trict ·Court, Ada County. Action for l'llljurJJC.tion. Olosed as to State. 

M;iller v. Swendsen, et al. District ·Court, Custer County. Adjudi­
cation of wa•ter right. Glosed as to State. 

Bramwell v. Baldwin. District Court, Fremont County. Adjudi­
caJtion of water right. Closed as' to Sltate. 

Ellis v. Baldwin. Distri>clt Court, Fremomlt County. Adjudication 
of water right. Closed as to State. 

North kme-rican Mortgage Company v. SIF'endsen, et· al. District 
Court, Fremont County. Adjudication of water right. •Closed as to 
State. 

Laitdlaw v. Siwendsen. District Court, Blaine Coun y. Adjudica­
tion of water right. Closed as to State. 

1State v. Utah Construction Company, et al. District Court, Power 
Counlty. Appeal from an award of the Industrial .Aiccident Board in 
favor of the State. Pending. 

Ellis, Administrator, V'. Bunker Hill & Sullivan M. & C. Co., et al. 
District Court, ·Sho·shone County. Appeal· from an award of rthe In-
dustrial Accident 'B!owrd in favor of the State. Pending. · 

In re Peter Hunter. District Oou:rt, Shoshone County. Appeal from 
an a war.di of the Industrial "Accident Board in favor of rthe · State. 
·Pending. · · 
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CASES IN PROBATE COURTS 

[n the Mia:tter o•f, th e Estate of Edwi~ Prichard, Deceased. Probate 
Court, S1lios1hone County, .Petition· to withd>raw payment of money de­
posited i•n1 the state treasury. Certipcat'e is•sued. Closed. 

·In the m,atter of th~ Estate of J. H. Murray, Deceased. Proba;te 
Court, Nez Perce County. Petition requesting appointment of Public 
AdmJinistrator. Petition granted. · Closed. 

, In the M;atter of the Estate. of David Hutchinson, Deceased. Pro­
bate Court. ·Shoshone County. Petition to withdraw payment of money 
·deposited in the state treasury. Penlding. 

MORTGAGE FORECLOSURES 
(Suits Closed) 

Loan No. 
3300 State v. Bolitho, Distridt Court, Ada County. 
1450 
3033 
3255 
2838 
2348-a 
1912 
2817 
1608 
2744 
2'712 
2407 
2166 
2216 
1023 

5 
2'118 
3486 
2743 

1State v. Loy, District Court, Ada County. 
State v. Ric~ey, Distriict Court, Ada County. 
·Sitate v. Riley, Distrielt Oourt, Ada County. 
ISitate v. Rockwell, District Court, Ada C-0unty. 
State v. Wise, District Court, Ald1a County. 
·state v. Edson, DistJrict ·Court, Adams County. 
·State v. W!hite, District Court,. Adams1 County. 
State v. Turner, District Court, Bannock County. 
1State v. Wlhite, District Court, Bannock County. 
iSltate v. Olark, District Cou1,t, Bear Lake County. 
!State v. Clark. District Court, Bear Lake County. 
istate v. Collirngs , Distridt Court, Bear Lake County. 
State v. ·Nelson, District Court, Bear Lake County. 
·Sta:te v. Wlallantine, District Oourt, Hear Lake County. 
:State v. Bolton, District Court, Benewah C.ounty, 

State v. 'Burrell , District Court, Bingham County. 
!State v. Ezell, District Court, Bingiham County. 
State v. Fall Creek Sheep Company, District Cou rt, Bingham 

County. 
2811 :State v. J ensen. District Court, Bingham County. 
2168 •State v. Kliewer, District Court. Bingham Counity. 
3184 State v. Lindsay. District Court, Bingham County. 
3449 State v. Paulsen, District Court, Bingham County. 
3653 1State v. Sjostrom, District Court, Bingham County. 
2307 .state v. Bowlden, Distri·ct Court, Bl.aine County. 
2987 iState v. Cahoon, District Court, Blaine County. 
3179 State v. Colistro, Distridt Court, Honn1er County. 
2896 :State v. Sanborn, District Court, Bonner County. 
3376 1State vi. Hom.er, District Court, Bonneville County. 
3700 iSltate v. Green, District Court, Butte County. 
3852 State v. Jensen, Di·strict Court, Butte County. 



30 

3933 
1327 
2928 
2865 
2900 
3262 
3178 
2582 
2717 
2431 
2891 
2335 
1235 
2470 
1570 
2788 
3895 
3167 
1762 
1300 
2784 
2653 
763 

2664 
2808 
3126 
3307 
3308 
2862 
1285 
2316 
3190 
3177 
2810 
1992 
3204 
2938 
3410 
3395 
2288 
3021 
1048 
1920 
4024 
2781 
3123 
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'Stat e v. Jensen, District Court, .B;utte County. 
1State v. J<mes, District Court, Camas County. 
!State v. Aven, District Cour t, Canyon County. 
1State v. Bolitho, District Court, Canyon County. 
!State v. Bolit!ho, District Court, Canyon County. 
State v. Bowman, Distri·ct Court , Canyon County. 
State v. Burris, District Cou;rt, Canyon County. 
State v. Emer son, Dist rict Court, Canyon County. 

·state v. Fi'Sher, District Court, Canyon County. 
,State v. Flemmons, District Court, Canyon County. 
State v. Griffiths, District Court, Canyon County. 
State v. Paine, .District Court, Canyon County. 
1State v. B~rker, District . Court, Cassia Cou·nty. 
:State v. Gri·tchfield, D1strict Court, Cassia County. 
State v. Pulley, District Court, Cassia County. 
!State v. Taylor, District Court, Cassia Cou'lf1ty. 
State v. Gauchay, District Court, Clark County. 
State v. Hays, District Court, Clark ounty. 
Staite v. Roberts, District Court, Clairk County. 
State v. Bowen, District Court, Custer County . 
1Sta.te v. Ha·rdy, District Court, Custer County. 
State v. Lambson, District Court, Custer County. 
State v. Muir, District Court, Custer County. 
State v. Nesbitt, District Court. Custer County. 
State v. Nickerson, District Court, Custer County. 
:State v. Tagg.ar:t, District Court, Guster County. 
State v. Thompson, District Court, Custer County. 
State v. ThomJpson , District Court, Guster C-0unty. 
1State v. Turner, District Court, Guster County. 
:State v. Wells, District Court. Guster County. 
1S1tate v. Zum!brunn, District Court, Custer County. 
State v. Bunnell, District Court, Elmore County. 
State v. Bickmore, District Court, E1m:ore County. 
·State v . G·reenstreet, District Court, Elm.ore C-0unty. 
.State v. Ridings, District Court, Elmore County. 
State v. Schoenecke, District Court, Elmore County. 
State v. · Clayton, District Court, Flranklin County. 
:State v. Ham!mond , District Court, Franklin County. 
State v. Ande-rson, Distri·ct Court, Fremont County . 
Srtate v. Andru'S, Distric;t Court. I<"'remon.t C-0unty. 
1State v. Pemble, District Court, Fremont Co-unty. 
State 'v. Coate, Distirict Cour~, Gem ,County. 
State v. Taylor, District Court, Ida,ho County. 
State y. Owen, District Gourt, J effersop County. 
State v, Evans, District Court, Lincoln County. 
1Sitate v. Smith, District Court, iMadison County. 



2842 
2411 
3724 
3542 
3701 
3876 
3543 
3742 

929 
1303 

770 
880 

2959 
2726 
3024 
2629 
3589 
2816 
2376 
3375 
2971 
375'1 
2890 
3599 
3706 
12°'1 
1648 
2778 
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1Sta.te v. W:ebster, District Court, Madison County. 
State v. Leitch, District c:ciu;·t, Nez Perce County. 
:State v. Cox, Dlstri·Clt Court, Onei'd'a County. · 
State v. Earl, Distrklt Court, Oneida cOunty. 
'State v. Hardman, District Court, Oneida County . . 
Stwte v: Hawkin·s, District Court, Oneida County. 
State v. Jones, District Court, Oneida County: 
State v. Brand, District Court, Owyhee County. 
1S:tate v. Cruse, District Cot!rt, Owyhe'e County. 
!State v. Ctt-use, District Court, O.wyhee Cou•mty. 
State v. Neil, District Court, Owyhee County. 
,state v. Schmelzel, District Court, Ownee County. 
S tate v. Cavanaugh, Distri·ct Court, Payette County. 
State v. Gl~dish, Di'stric1t Court, Payette County. 
Sta te v. Shimp, Distri.o~ Cburt, Pay.ette Cou.nty. 
·State v. Barnard, District Court, Power County. 
State v. Blosche, District Court, Power County. 
State v. Brads1haw, Distri ct ·Court, Powe r Courity. 
!S'tate v. Byingto·n, Distirict . Court, Power County. 
State v. Cotant, District Cour<t, Power County. ' 
S.tate v. Durkee, Disfrict Court, Power· County. 
State v. Ells, District Court, Power .County. 
!State v. Fitzgerald, District Court; · Po,~er County. 
State v. Kaul, District Court, Powe•r County .. 
'State v. Kuck, District Court, Power ·county. 
'State v. Laird, District , Court, Power County. 
1State v. Philbrick, District Court, Power County. 
Sitate v. Philbrick-Greenwood Corp.oration, District co·urt, 

Power County. 
3346 State 'V. Ri'lllge, District Court, Power County. 
3242 State v. Roth, Districlt Court, Power County. 
4010 
1053 
1098 
3267 
1967 
2592 
3591 
3695 
3513 
2973 
3944 
3707 
3602 
2394 
2553 
3306 

State v. Semken,- District Court, ·Power {°:aunty. 
State v . .Shuck, District Court, Power County. 
1S1ta.te v. Strong, District Court, Power County. 
State v. Zimmierman, District Court, Power C?unty. 
State v. Waylett, District Court, Power County. 
!State .v. Brinton, Distric~ Court, T eton County. 
St ate V'. Driggs , District Court, Teton County. 
1State v. Dustin, District.Court, 'l'eton Oau'.Ilty. 
Stwte v. Floyd, District Court, Teton County. 
•State v. Grover; Distri·ct Court, Teton Couwty. 
!State v. Hiall'rop, ·Distri t Court, Teton Coulllty. 
State v. Johnson, District Cou·rt, T'eton County. 
State v. Loosli, District Oolirt, Teton County. 
:State v. Parker. District C'ourt, T'eton Cou~ty. , 

State v. Pr.att, District Court, Teton'. dounty. 
State v. Ramm.ell, District Court, 'Teton County. 

I :• 
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3837 !Slta.te v: Taylor, Distriot Court, Teton County.-
3555 'StaJte v. M!cAdams, District Cou.rt, Valley County. 
1206 ,State v. Spink, Executor, District Court, Valley 0ounty. 
2714 'State v. Allison, District Court, Washington County. 
3630 State v. Bradshaw, District · Court, Wiashington County, 
3261 ·State v. Brown, District Court, Washington County. 
1735 State v. Coleman, District Court, W1ashington Cou'Illty. 

891 Srtate v. Fard, Adminisfrator, Distriot · Court, Washington 
County. · · 

883 1State v. Hill, District Cou~t. 'washingiton Oo\l.nty 
3829 1State v. Ingalls, D<istrict Court, Wlashing,ton County. 
3112 'State v. Nolan, Distrii<lt Co~rt, Washington County. 
2152 •State v. 'Severine, District Cxmrrt, Wiashi111gton County. 

Loan No. 

MO:RTGAGE FOREC'UOSURES 
(Sui.ts Pending) 

3732 State v. Jarrett. Disrtriot Court, Ada County. Ready for trial. 
2627 ISltate v. Aitken, District Couirt, Bannock County, Judgm,ent 

entered, pendi'nlg sale. 
2947 :Sit.ate v. Broom/head, District Gourt, Bear Lake County, Judg-

ment entered, pending sale. 
2428 'State VI. Howell, District Cowrt, 'Blear Lake County. .Service in-

·com!plete. 
2381 State v. Hlow,ell, District Court, Bear Lake County. Ready 

for brial. 
2193 Sta.te v. Nate, District Court, Bear Lake County. Rea.dy for 

trial. 
2695 ·State v. Richards, District Court, Bear Lake County, Ready 

;for trial. 
2624 :State v. Tippets, District Court, Bear Lake County. Ready 

ifor trial. 
2'180 Staite v. :Slmiith, District Court, Benewah County. Rewdy ;for 

trial. 
3461 'State v. Capson, District Court, Bingham Cou'lllty. Pending on 

d·emurrer. 
4092 !State v. Hutchinson, District Court, 'B[ngham County. Service 

incpm,plete. 
2823 1State v. Cahoon, District Court, Blaine County. Service in-

compI ete. 
2824 State v. Cahoon, Disbric;t Court, Blaine County. ·service in-

complete. 
3743 ISltate v. Cook, District Court, Blaine County. Ready for trial. 
1402 iState v. Henry, District Court, Blaine County. ·Service com-

plete. 
:3411 State v. Hollenbeck, Distirict Court, Blaine County. Service in-

complelte . 
. 2442 State v. Irvin, District Court, Blaine Co~nty. Rea dy for trial. 
2575 iState v. Jones, District Court, Blaine County. 'Service· in-

complete. 
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2520 

3379 
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750 

2862 

3357 

3358 

2873 

2584 

3467 
2859 

3532 

3485 

3176 

2902 
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45 
2295 

2514 

2703 
2637 

3208 

1049 

926 

1612 
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State v. Lark, District Court, Blaine County. Service inc om­
plete. 

State v. La~sen, Dis.trict Court, Blaine County. Pendi:n1g on 
demurrer. 

'':sitaie ' y. · 'Osborn·, District Court, B1aine County. Reaidy for 
trial. · 

State v. Wlilliam1s., District Court, Bonrl'eville County. Pending 
on· dem,urrer . 

':State v. Bassett, District Court, Bh.itte County. P end:ing on de­
murr.er. 

State v. Mlorrtgomery, Disfrict Court, Butte Gounlty. Pending 
on .,dem~urrer. 

State v. Turner, District Court, Butte County. Judgment en­
lter ed. Penddng sale. 

:State v. Harris, District Court, Camas County. P ending on 
demurrer. 

.S t a te v. Harris, District Court, Camas County. Pending on 
dem1tn rer . 

.State v. Lar son , District Court, Camas Count y. R eady for 
tria l 

. .State v. Matthews, Distr ict Court, Cam as County. P ending on 
rdemu·rrer. 

Sfate 'v. Vaught, District Court, Camas County. Ready for trial. 
1State v .' Adams , Administratrix, District Court, Oa.nyon 

County. :Sre rvice incomplete. 
!Sta te v. Allen , District Court , Canyon County. P ending on 

demurrer. · 
S'late v. Allen!, · Distriot Court, Canyon Oounty. Service in­

com:plete. 
:Stt;.ate v. ·Bailey, District Court, Canyon County. Ready for 

t rrial. 
State v'. ·c 1ay·baugh, district Court, Canyon County. Ready for 

trial. 
State ·v. Kelly, District Court, Canyon Oounty. Ready for tr ial. 
:State v. Pasic\oe, District Court, Canyon County. Servic e. in­

com!plete. · 
State v. Riddle, Dis t r ict Court, Canyon County. Service in­

comj;J lete. 
State v. Rwby, District Court, Canyon County. Ready for trial. 

. .St at'e v. W\ood, District Court, Canyon- County. P ending on 
' dem1urrer. 

·State v: Bull , District Court , Cassia County. Juclgment en-
, rt:ered, pendin g sa le. 
'State v. Clayton, Dist r ict Court, Cass ia County. Ready for 

t rial. 
:State v . Con dit, District Court. Ca~sia County. J udgme:it tn-

t~red , penlding sale. 
·St~te v. Cook, Dist rict Court , Cassia Coun.ty, J udgrnent en-
. ter ed, J)ending sale. 
St<J.'te v. Critchfi eld, Admini strat or, Distric t Court, Cassia 
· County . Service incomplete. 
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2827 State v. England, District Cou•rt, Cassia County. Jud;gment en-
tere1l, pending sale. 

1445 State v. Gh-0lsorr, District Court, Cassia County. Judgment en-
tered , pending sale. 

2275 State v. Latham, District Court, Cassia Oounty. Pending on 
demurrer. 

2033 State v. Lewis, District Court, Cassia County. Pending on 
demurrer. 

11 State v. Patterson, District Court, CaJssia Oounty. Jwdigment 
entered, pendi•nig sale. 

1061 State v. Stevens, District Court, Cassia County. .s ·ervice in-
complete. 

1112 State v. StTong, District Court, Cassia County. Service in-
complete. 

1666 1State v. 'Tayl-0r, District Court, Cassia County. Judgment 
entered, pending sale. 

1283 1State v. WJ.lson, District Court, Cassia County. Servke in-
complete. 

1283 Equitable Trust Company of New York v. State an{l Wdlson, 
Distriic't Court, Cassia County. Ready for trial. 

729 :State v. W/Orkman, District Court, Cassia County. Pending 
on demurrer and motion t-0 dismiss. 

2336 State v. Belnap, District Court, · Clark County. Service com-
tplete. 

280-7 State v. Ellis, District Court. Custer County. Pending on 
dem;urrer. 

860 State v. Zilkey, District Cou~t, Custer County. Siervice iD'-
com1Plete. 

3693 StMe v. Browm, District Court, E lmore County. ReaJdy for 
.trial. 

3140 State v. Flagler, District Court, Elmore County. Ready for 
t~ial. · 

2,9.66 Sfa.te v. Kissinger, District Court, ID!more County. Ser -
vice incomplete. 

3739 State v. Rice, Districlt Court, ElliliOre County. Ready for 
trial. 

3070 State v. Roler, District Court, Elmore County. Ready for 
•trial. 

3703 State v. Hende0r s-0n, District Court, Franklin County. :Siervice 
incomplete. 

2857 State v. Mason, Dis•trict Court, Franklin County. Service 
complete. 

1143 State v. Curtis, Districrt: Court, Fremont County . Pending on 
demurrer. 

2523 State v. Johnson, District Court, Fremont County. Service 
comiplete. 

3624 State v. :Cavery, Di·s•trict Court, Fremont County. Ready for 
trial. 

4083 State v. Niendorf, Dis.t r iClt Court, Fremont County. !Service 
complete. 
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4156 

2679 

2909 

3382 

3309 

195 
3384 
33~5 

4192 

2483 

2319 

2486 

2649 

3937 

3451 

2358 

2413 

1852 

3552 

3362 

2876 
. rl:" r·: .. • 

3054 
~ ~. •.· 

REPORT OF T'HE ATTORNEY GENEU.AL 35 

.StM:e v. Burns, District Court, Gem County. R eady for trial. 

.Sltate v. Colburn, District Court , Gem County. DismJssed. 
iSta>te v. Hartley, District Court, Gem County·. Pending Olli id<e-

murrer. 
State v. Look, Distriot Court, Gem County, Pending on 

demurrer. 
State v. Tappan, District Court, Gem County. Service in­

comrplete. 
State v. Bissell, District Court, Gooding County. Ready for 

trial. 
State v. Brown, Dis.trict Court, Idaho County. Service in­

complete. 
!State v. Mc'.Mfillo·n, Di'Stric t Court, Iidaho Cou:n1ty. Service in­

com.ple.te. 
.State v. Platt, District Court, Idaho County. :Bervice in­

· complete. 
State v. Taylor, District Court, Idaho County. Service in­

complete. 
State v. Wilkin, District Court, Idaho County. Service in­

complete. 
State v. Beede, District Court, Idaho County. P.ending. 
State v. W!illiams, Dis trict Courrt, Jerome County. 

.Judgment entered , pending sale. 
!State v. Albers, Distri-ct Court, Lincoln County. Service in­

coill)plete. 
·SJtaite V. Bates, District Court, Lincoln County. Heady for 

tria l. 
.State v. Byrne, District Court, Lincoln Co unty. R eaJdry forr 

.trial. 
.State v. EiJliOltt, Di·strict· 

•trial. 
Court, Lincoln County. Ready ;for 

State v. Fender, 
trial. 

District Court, Lincolrn County. R eady for 

1State v. Miclntyre, District Court, Lincoln Co·unty. P ending on 
derniu1rrer. 

State v. Se·rpa, District Court, Lincoln County. Ready for 
trial. . 

State v. Baker, District Court, MiaJdison County. Service 
cornrr:>lete . 

.State v. Webster, District Court, Madison County. Ready for 
trial. 

1State v. Christean, District Cornrt, Minidoka Cowmty. Judg­
ment entered, pending sa.le. 

1S:tate v. Heck, District Court, Minidoka County. Judgment 
entered, pending sale . 

• state v. Neibaur, Distrioct Court, Minildoka County. Ready for 
itrial. 

State v: Neiba.ur, District Court , Minidoka County. Ready 
for triaJ . 

State v. Rigg, Dist:Jrict Court, Minidoka County. Servicie i'Ill-­
complete. 
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3055 State v. :Rigg, Distriot Court, Minidoka County. Service in-
complete. 

3187 State v. Todd, District Court, Minidoka County. Judgment 
entered, pending sale. 

3509 ·State v. Ausitin, District C-Ourt, ·Oneida County. . Sl:lrvice in-
complete. 

4345 State V'. Jenkins, District Court, Oneida Cournty. Siervioo in" 
complete. 

3022 State v. Parry, District Cour:t, Oneida County. Judgment 
entered, pending sale. 

2328 State v. Peck, District Court, Oneida County. Service in-
complete. 

3121 Sta-te v. Richa11ds, District Court, Oneida Co.unty. Service In-
complete. 

2261 State v. Weese, District Court, Oneida County. .Service in-
COII11Plete. 

528 State v. Altschul, Districlt C-Ourt, OW)'!hee Coun.ty. Ready for 
trial. 

999 State v. Brunzell, District Cou:rt, Owyhee County. _ Slervice in-
comiplete. 

3290 State v. Cross, District Court, Owyhee C-Ounty. Ready for 
trial. 

3666 \State v. Freitag, District Court, Owyhee County. Service com-
plete. 

3755 State v. Jessup, District Court, Owyhee County. Ready for 
trial. · 

4278 State v. Lee, District Cou:rt, Owyhee County. Ready for 
trial. 

836 StaJte V'. Rock, District Court, Owyhee County. Ready for 
trial . . 

1486 .StaJte v. Ross, Distriet Court, Owyhee County. Ready for 
Itri al. 

2441 State v. Elruberg, District Court, Payette County. :S1ervice in-
complete. 

2656 State v. Lynn, District Court, Payette County. Ready for 
trial. 

2285 State v. Eliasen, District Court, Power County. Judgment 
enltered, sale pen·dlng. 

3697 State v. Evans, District Court, Power County. Pending on 
1demurrer. 

3407 State v. Fredrich, District Court, Pow·er County. Judgment 
entered, pending sale. 

1558 State v. iKK>sanke, District Court, Power County. Peniding on 
demurrer. 

3050 StaJte v. Morris, Dil1triot. Court, Power County. Se!l"TICe in-
complete. 

2559 State v. -Walker, Di1Jtrict Court, Power County. Ready for 
itrlal. 

3719 State v. Wkl,lworth, District Court, P~er CoU'nlty. Service In-
complete. 
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3820 State v. Daniels, District 
trial. 

Court, Teton County. Ready for 

3850 State v. Griggs, District Court, Teton County. Ready for 
trial. 

3595 State V. Harris, District Court, Teton County. Service in-
complete. 

3596 State v. Harris, District Court, Teton County. Servic.e in-
complete. 

3646 State v. Jaiclob, District Court, Teton County. Ready for 
trial. 

3378 State v. Johnson, District Court, Teton County. Service in-
complete. 

3601 Stt.ate v. Kirk, Distirict Court, Tetorn County. Service in-
complete. 

3559 State v. Letham, District Court, Teton County. Service 
complete. 

3925 State v. Linseman, District Court, Teton County. Pending on 
demurrer. 

3757 State v. Li ttle, District Court, Teton County. Ready for trial. 
3205 State v. Little, District Cou:rt, T eton County. Service in-

complete. 
2795 State v. Rutledge, District Court, Twin Falls County. Ready 

for trial. 
2283 State v. Afsterberg, District Court, W:ashington Cou'Illty. Ser-

vice incomplete. 
3512 State v. Cate, District Court, Wa.shington County. Ready for 

trial. 
3270 Sitate v. Gallowa y, District Court, Washington County. Ready 

fOll' trial. 
3211 State v. Paradis, District Court, WashiDJgton County. R eady 

ofor trial. 
3957 Sta;te v. Ross, District Court, Washington County. Ready for 

it.rial. 
2 58 State v. Saling, District Court, 'Wasthington Cou.nity. Ready for 

triar. 
3906 State v. WluMf, District. Court, Washington County. Service 

incomplete. 
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