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HONORABLE CHASE A. CLARK 
Governor of the State of Idaho 
Boise, Idaho 

· 

DEAR GOVERNOR .CLARK: . 
In i compliance with statutory· requirements, I have the 

honor to report for the biennial period ending December 1, 
1942� , I ' 

•The duties of the Attorney General, ias you well know, are 
very !numerous and enter into eViery branch and department 
of State government. i .· · 

I �ill not detail his named statutory duties. They are 
readily ascertainable and easy to understand. The more 

• vexirig feature is that there are· some who. would have the 
, Attorney General perform duties entirely foreign to his 

office and never calculated or ccmtemplated by the framers 
of our Constitution. I The past biennium, because of trie nature of national 
affairs and our relations thereto, has )brought into evidence 
questions of extreme importance for isolution. These mat
ters !have been handled with dispatdh and, I am certain, 
very \satisfactorily. . I 

I aesire to express my appreciatfon for the good will� 
and 6ooperation that has existed between the various State 
departments and this office. The associations have been 
enjoyable and 9! keen interest. to me! 

This report \vill show the nurmber )of cases heard before 
the Public Utilities Commission, the Industrial Accident 
Board, the International Joint Comrhission, the Interstate 
Commerce Commission,. tried in the yarious district courts 
and heard in the Supreme Court of our own state. There 
has been more than usual activity in respect to escheated 
estat�s and numerous investigations /and hearings incident 
to State Inheritance Taxes. 

I ·desire to thank those men who! have worked in this 
office and other departmental office� as my assistants for 
their, hearty cooperation, faithfulness, loyalty and support, 
and I commend my office clerks for ithe careful and pains
taking attention and manifest loyalty they have rendered 
me and my assistants. ' 

r: I take this occasion of. thanking Y�ur Excellency for the 
considerations you have extended this department and the 
cord,al relations that have prevailed� and I regret that the 
fortunes m.· misfortunes of politics 1 have been such as to 
cause an interruption in our former pleasant associations. 

Sincerely your�, 
BERT H. MILLER, 

Attorney General 
for ithe State of Idaho. 

! 
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REPORT OF .A 'ITORNEY GENERA.L 

ATTORNEY GENERAL'S RE�ORT 

FINANCIAL SUMMARY 
1941-1942 

(As of November 30, 1942) 

Appropriations 
Salaries and W ages ________________________________________________ $44,480. 00 

O�her1. Expense ---------------------------------------------------------- 3,450. 00 

Ca pita I Outlay -------·--------------------------------------------- 1, 000. 00 

Disbursemen�s and Bala�\:� 
Expended 

Salaries and Wages ____ :_. __________________ $40,647.4.2 

Other Expense ----------- ----------- _______ 2,285.73 

Capital Outlay ___________ :___________________ 7$.(?l, 
96 per cent of the biennium elapseq. 

Contingent Fund\ 

�4$,�SO.OO 

Balanc� 
$. 3,832.f?B 

1,164.27 . 
264,.39 

Amount Expended -----------------------------------------'----------$ 8U6. 6 7 
Bala

_

nce in fund _____ -----•-------------------------"-;..=-------------- 1,393.33 

96 per cent of the biennium elapsed. 
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REPORT OF ATTORNEY )GENERAL 
I 
I 

ONFAIR SALES iACT 
I : 

7 

The 26th ·Session of the Idaho Legislature, by Chapter 117, Session 
Laws of 1941, am.ended Chapter 109 of �e Idaho Session Laws of 
1939 by makmg effective what is known 1. as the Unfair Sales Act. 
It was urged before the legislature that the object . and purpose of 
said act was to protect the. small independent merchant from. un
faii:i competition on the part of chain stores and those merchants in good financial condition. In order to accomplish said purpose it 
was provided in said act . that all retail establishments should make 

·a "markup" 'over and above costs, and that any sale of merchandise 
below the markup requirement (except in 1specified instances) would 
constitute a misdemeanor; and subaect the offender to prosecution. 

i I · 

There are _approximately 7,300 mercantile establishments within 
the j State of Idaho affected by said act. 'llhe act provided an appro• 
priation of $20,000, or so much thereof as would be necessary for 
adffiinistrative. purposes, and placed said I funds, together with the 
selection of personnel and' the administration and enforcement of 
�d act, under the control and directionl of the attorney general. 
Under the Act· of 1939, as :amended, no attempt whatever had been 
made to make the same operative. The Act of 1941 carried an 
emergency clause and was approved March 8, 1941. Because of 
various provisions of the act, not necessacy to be mentioned herein, 
some legal doubts arose as to whether or not an act of such nature 
coUld be made' an emergency act. .Regardless of that fact, however, 
an joffice wa8 opened at No. 339 in the Capitol Building and a per
sonnel for the administration thereof was! selected. 

! . • It was no small matter to secure the names of all business con
cerns affected by said act, to properly list and index the same and 
establish and arrange office files .in such manner as to make it 
po$sible to provide a system which would disclose information per
taihlng to each and all of the various business concerns affected. 
Generally speaking, the office personnel consisted of two women, 
one of whom was an expert in connection with merchandising 
mattei's. The investigating branch consisted of one, two and some
tinies three investigators. My object at the outset was to impress 
up�m those affected by the act that .it was a "merchants act" in which 
they could all afford to be interested, in' that the object and pur
pose thereof was to protect them 'against: unfair competition in all 
rdpects and particularly as against "loss leader lines," a vicious 
practice calculated to destroy fair competition. I ._ I � 

After setting up the office, which was known as the "Unfair 
Sales Act Division, Department 1::if Attorney General, Room 339, 
State House; Boise, Idaho," I immediately caused to be printed 
·thousands Of· copies of the act in folder! form and mailed a copy 
thereof to each. of the affected business concerns of the state and 
included therewith a short statement as i to what we hoped might 
be;. accomplished in connection with its! administration. Investi
ga�ors were instructed as to the objects \ and purposes of the act 
and I endeavored to have some one of the! investigators make a per
sonal call upon :all of said ·business establishments. The object and 
purpose of the call was to discuss with the merchants the terms and 
conditions of the act to assist him in any way possible as to what 
price goods eould be sold .for after the application of the markup 
and to ascertain if said merchapt had a:ny complaint to make of 
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8 REPORT OF ATTORNEY GENERAL 

tr 
others as' violators of the act. In that. connection too the investi
gator was directed to ascertain how. :said merchant felt towards 
said act. Each investigator was required to immediately, or as soon 
as convenience would allow, notify the office of his visit to the 
merchant and the conditions as foun,d; After receipt of such in
formation the office in turn communicated to such merchant the 
gist of ·the report made by th.e investigator and was requested to 
make known to the office any manner in which the office might 
render said merchant any further or additional assistance. A report 
was kept of al] said matters and from i:he time investigators com
menced their work 'in May, 1941, up to ·the present time, approxi
mately 70% of the merchants of the state were personally visited. A calculation taken .from the reports of the investigators as to the 
attitude of the merchants of the state toward said Act leads me to 
the conclusion that at least 95% of the merchants of the state are 
favorably impressed; .. with the act and its benefits. Naturally, of 
course, among 2n array of such nature there would be some hostile 
thereto. 

During-the, time said act has been in operation it must be borne 
in mind that because of national defense and. war activities ever 
changing priCe conditions have. existed and as a resuit thereof have 
more or less affected the Unfair Sales Act. I mention these mat
ters for the purpose merely of dir:ecting attention to the fact that 
the changing price, incident to preparedness and war, would have 
a very marked effect upon all those concerns coming . within the 
purview of the Unfair Sales Act. Generally speaking, merchants· 
affected recognized such fact and accommodated themselves to such 
conditions with but little or no complaint. Many of the common 
necessities of life were exempted and, therefore, did not come within 
the operation of the Office of Price Administration and its regula
tions. To t-hose exempted articleS:; very numerous in number, the 
Unfair Sales Act has remained effective. Just what the future will 
µrodu�e ii: that respe�t b .. of course, conjectural. Some .Pro�cutions 
were. mst1tuted for v1lJ'l:at1ons of the ·terms of the Unfair �es Act. 
In an such instances, however, the violators plead guilty arid were 
given a nominal fine . .  

Of the S20.000! fund appropriated for the administration of the 
ace there was. in the tJ:'easury as of December 1, 1942, an unexpended 
balance of $8.365,02, or to put said matt�r conversely, the expertdi
rures for the administration of the. act up to December 1, 1942, has 
cost· Sll.634.98. 

/ 
The trend of late years, as you are well aware, has been to c,harge 

;:tate elective officials with greater responsibilities. Personally, a 
study of .the. act, together with the experiences observed with its 
administration, convinces me that it is such an act as should be 
continued. It is not perfect and several amendments shquld be made 
to gi\'e the same Il)ore workability. We are hopeful that it is but a 
comparati\'ely short tiine until the necessity for the. continued op
Pration of the 0. P. A. will cease. When that time comes there will 
then be a great demand . for the Unfair Sales ·Act and I recommend 
tu :he Governor-elect and to the· incoming legislature that nothing 
be done to impair said act either by abolition thereof or the failure 
tp make an adequate appropriation for the successful administration 
of the same. BERT H. MILLER, 

Attorney General. 
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i . I RESU�E OF SOlVIE OUTSTANDING CASES\ 
i 

STATE vs. CHARLES E. GOSSETT AND TROY E. D. Sl\llTH. 
1 (113 Pac: (2d) 415) 

9 

These cases involved the construction 6f certain provisions of the 
Constitution of the State of Idaho as to the right of the Lieutenant 
Govi=rnor and the Speaker of the Housi:i of Representatives to re
ceive additional· compensation for so-called "clean up" work .after 
the !legislature had ad iourned. The court· hekl that under the Con
stitUtlon it was the duty of such officers to perform all their acts 
for the compensation fixed by the Constitution, and that any addi
tionfl compe::isatioi:i paid could be recovjred by the State. 

' PECK vs. STATE 
. 

I . (120 Pac. (2d) �20) , 
The legislature which met in 1941 made an appropriation for the 

actual and ·ne·cessary expenses of the r members for lodging and 
subs1stence actually incurred and paid qy them while absent from 
their places of residence. The State Board of Examiners disallo�ed 
the claim of Mr. ,peck, who then brought an original action in the 
Sup:rleme ·cqurt for a recommendatory ] judgment. The Supreme 
Com't held thc.t there is no provision granting to the members of 
the legislature the right to be reimbursed for these expenses, and 
that !any grant to the present legislators1would be a special law and 
would conflict with the Constitution. i 

I ... I \ JUSTUS vs. DeCOOOSEY 
(115 Pac. (2d) 7�6) 

In )this· original proceedjng for a writ iof prohibition the Supreme 
Court determined that the 1941 amend:l11ent authorizing boards of 
county commissioners to increase the telief levy from 2 to 3 mills 
was 1ntended to be operative in 1941, and authorized such boards 
to make the· 3 mill levy for 1941, even tnough the county budget had 
been :set up on the 2 mill basis prior tb the enactment of the amend-
ment! · · i 

STATE OF IDAHO EX RELF. B. KINYON, n. 
MYRTLE P. ENIHNG, STATE TREASURER 

lll5 Pac. (2d) j97) 
Oni an original application, the sudreme Court prohibited the 

State Treasurer .from selling the 1941 Idaho State Institutions Im
provement Bonds to the Department df Public Investments. The 
Court held that ih constitutional amendments in 1928 and 1941,. the 
omission of the word "state" from the enumeration of securities 
that might be accepted as security for a loan Of certain permanent 
endm\;ment funds could not be held to be a mistake on the part of . 
the legislature, and that under the Constitution as amended, the 
permanent ·educational fund other than funds arising from the 
disposition of university land cannot be loaned on state bonds. It 
is obvious that this situation shouid be corrected by proper constitu-
tional amendment at the earliest opportpnity. -�-

WALKER vs. WEDGWOOD 
(Decided November, 4, 1942) 

Ih �his action the Supreme Court determined that an employee 
of th� federal government could recove,:r: income ta"\es paid the State 
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10 REPORT OF ATTORNEY GENERAL 

of Idaho for the year 1940. where the payment was made under 
protest, for the reason that" the legislature, in passing the state 
income tax law:, hadl not intended, without further [�gislative action, 
to tax the officers of, a separate sovereignty. This further legislation 
was enacted in! 1941., 

CASE No. 1134-PARIS ABANDONMENT. (Pending) 

This case involves abandonment of the traet from Montpelier to 
Paris. The state challenged the jurisdiction of the Interstate Com
merce Commfssion on the ground that the constitution of Idaho is 
a special act of congress prevailing over the Interstate Commerce 
Act. . The case may become a pre·cedent for all future abandonments. 

CASE No. 1142-FRESH FRUITS AND VEGETABLES FROM 
IDAHO AND ORE. (Pe�ding) . 

_ 

This case invqlves suspended rates in an attempt by the railroad 
company to increase rates on Idaho fruits and vegetables in order 
to equalize competition between Idaho and California. The state 
opposed - the rates on the ground that the railroad is already mak
ing a substantial profit on this. operation. No final conclusion has 
been reached. although the state has been sustained. to date. 

CASE No. 1133-DREPS vs. BOARD OF REGENTS (Closed) 

This case of Leona Dreps vs. Board of Regents was filed in the 
District Court of the 2nd Judicial District in the County of Latah 
and involved an il,lterprE;>tation of the Nepotism law, Section 57-701, 
I.C.A., as to whetf:ier such a law· applied to the Board of Regents of 
the University of,j[daho. The question was as to whether the Nepo
tism law applied'' at all . to the Board of Regents as state officers. 
The· case was submitted upon briefs to Judge Morgan of the ·2nd 
Judicial District upon demurrer to co_mplaint, and the demurrer 
was denied and overruled, after which the defendants refused to 
plead further in the aiction. The court, therefore, :held that the 
-<tatute, . Section 51-201; I.C.A., did . not apply as to the· Board of 
Regents of the University of Ida?o. 

CASE l'>io. 992-STATE OF IDAHO, on relatlon of Calvin E. Wright, 
State Auditor, vs. GAMBLE-SKOGMO, INC. (Closed) 

In the preceding biennium the : question arose, wfhether or not 
Gamble,.Skogmo, Inc. was liable for the chain store tax by reason 
of its contract relations with numerous retail- stores throughout 
Idaho which were designated "Gamble-Stores." It fell to this 
department at the beginning of the present biennium to represent 
the claims of the state in the Supreme Court. Prevfously, the Dis
trict Court in Ada County had held the company liable for such 
ta.x for ,the years 1937, 1938 and 1939. The case ·was submitted to 
the Supreme Court ·on briefs and oral argument, tl)e amount in
volved being approximately $45,000. _In an opinion concurred in by 
three,of the five members,: the lower court was upheld and the com
pany required to pay thli' tax for. those years. One of the' justices 
dissented in toto, and a second dissented on the ground,- stated in 
a very brief dissenting opinion, that the majority opinion as written 
was thought to be too far reaching if applied generally to all 
business \Vithin the state. 
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�TTORNEY GENE�'S OPINIONS 
I 

ADVERTISING COl\IMISSION I 

11 

6-10-41-Secretary, Advertising Commission. Re: Purchase of ma
terials for national advertising campaigri concerning Idaho potat0es 
and onions. It was not intended by the legislature that the Advertis
ing Commission, in the exercise of its �aramount functions, should 
be subservient to the advisory board of the State Purchasing Agent. 
(Robert M. $err, Jr.) · 

9-24-41-Secretary, Advertising Commission. Re: Matter of giv
ing a partial Telease of the .judgment in case of State vs. Idaho Sales 
Company1• (Robert M. Kerr, Jr.) ., I · 

. 
3-25-4�-Id!aho Advertising Commission. It is the opinion of this 

office that advertising tax stamps must lbe pl� on bills of lading 
covering potatoes purchased by the U. S. Gt;>efernmi;>nt for the armed · 

forces. (Robe.rt M. Kerr, Jr.) . i ( \ . 
8-10-42-Idaho Advertising Commission. 'it. is the! opinion qf this 

office thAt the tax levied by Sec. 11 of Chap. 172 of the 1939. S. L. 
should be collected on shipmentS of cull potatoes and .onions going 
to dehy&ation plants or other processing plants, provided such po
tatoes or: onions are sold or intended for human consumption and 

't gr9wn in' the State of Idaho. {Charles S. Stout.) 
9-12-42-secretary, Advertising Commission. It is the opinion of 

this office that the Idaho .Advertising .Commission may not reimburse 
the Department of Agriculture to pay for services rendered by em
ployees of the Department of Agricultu�e for the benefit of the Ad
vertising, Commission. (Charles S. Stoup 

! 

DEPARTMENT OF AGRICULTUR:tj: : • i 
1-29-41-birector, Bureau of Animal ;Industry. Whether or not 

Bureau :of Animal Industry may requiije a permit for the sale of 
hog cholera serum and hog cholera virus in this state. !Robert M. 
Kerr, Jr.) · 

. 3-21-41-Commissioner of Agriculture. It is not necessarily a 
violation of. law to sell evaporated skimmed milk within the State 
of Idah.o. (Leo Bresnahan) i 

5-6-4�-Idaho State Board of Pharmacy. (1) Idaho retail drug 
stores may legally purchase abortion vaccine and retain the same 
in stock. !2) It would be unlawful to i sell this vaccine to anyone 
exceptr a party holding a permit frorri the State Department ·of 
Agriculture. <Leo Bresnahan) ! 

5-8-41-D�puty . State Brand Investikator. Fur-bearing animal 
farmers who purchase horses and cattle !for fox and mink feed, even 
though they ·sell or exchange, or othenvise dispose of the hides 
thereof, do not come within the classification of "butchers" or 
"meat dealers" and are not required to l keep records or permit in-
spections. (Bert H. Miller) , . 
, 5-12-41-Commissioner of ;Agriculture!. it is the opinion of .this 
office .that the Department of Airriculture is without authority to . . .. . � . 

I 
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destroy a pear or quince tree which is not infested merely because 
it is within such a distance as to require fumigation b�fore shipment 
of a

.
ny stock in that specified zone. (Leo Bresnahan) · 

7-213-41-Commissioner of Agriculture. The Department of Law 
Enforcement is without authority to collect livestock inspection 
fees, or to use such funds for the expenses of the Department. (Leo 
Bresnahai1) · 

. . 
H-23-41--Commissioner of Agriculture. Prohibition against "mug

ged bags" was intended to apply to potatoes packed in accordance 
with federal grading regulations as well as those of the State. 
IJ. R. Smead) 

· 

9-30-41�Commissioner- of Agriculture. Whether or not the use 
of a "rnug'ged bag" with "shim" inserted, in shipments of potatoes, 
violates the provisions of Chapter 32, Session Laws of 1941, is a 
matter of departmental determination. (Bert H. Miller) 

10-10741-Commissioner of Agriculture. Boards of .County Com
missioners are authorized to set ··aside areas in their counties as 
Bangs Disease testing areas in their discretion and in the absence 
of any_petition·\.vhatso'i"Ver. <Leo Bresnahan) 

11-8"41-'-Commissioner of Agriculture. The Department of Agri
culture 'is without authority to require a foreign corporation, having 
headquarters out of the state and engaged exclusively in inter-state 
commerce, to qualify with .Idaho's Secretary of State under our 
corporation laws. (Leo Bresnahan and Casady Taylor) 

6-19�42-Commissioner of Agrkµlture. Interp,retation of Produce 
Dealer's: Law. I Leo Bresnahan) 

· 

7-27-42--Commissioner of AgriCulture. It is the opfhion of. this 
office that a number of different formulas. for commercial fertilizer 
cannot be sold within the State of Idaho without separate registra
<ion under the provisions of'Section 22-605; I.C.A. (Leo Bresnahan) 

AUDITOR 
1-11-41-State Audit<0r. To whom resignati()n of tax commissioner 

'hould be submitted, im ·the event he desires to resign prior to the 
.. n:piration of hi's term of appointment; (Defenbach) 

1-14-41---State Auditor. It was legislative intent to extend au
thority .of appointment to Speaker of House and not to the individ
u3J · holding such position; therefore, claims of M. L. Horsley and 
others are not such claims as may be aJJowed against appropriation 
mentioned in Chap. 141 .. S. L 1939. (Bert H. Miller and J. R. Smead) 

1-22--41-State Auditor. Allowance for payment of Claims for 
St'n·ices rendered by appointive officers and employees, from Jan. 1 
to Jan. 6, 19,n, is permissible. (J. R. Smead) 

1-24-41-State Auditor. It is the opinion of this office that legisla
ti\'e intent. under Chap. 16, S. L. 1939, was to create a continuing 
appropriation. Note: See opinion to State Auditor of 1-28-41. (J. R. 
Smead l. · 

� 
1-28-41-State 'Auditor. Ame�nt of Art. 7 of the Corist. con

tained in H. J. R. No. 3 .. Page 672, S. L. 1939. in the opinion of this 

Digitized from Best Copy Available 



I REPORT OF ATTORNE� GENER�L 13 
I . .. 

office, does not nullify the law created b� Chap. 16, S. L. 1939;rwhich 
creates a continuing appropriation. (J. R. Smead) Note: See <;>pinion 
to State Auditor of 1-24-42. · 

1-29-41-State Auditor. Cohceming c6nstitutiom�Iity of a special 
legislative appropriation to pay claims some of whicb were incµrred 

· after the then existing appropriation 'Mas exhaust�d and some of 
which arose before the appropriation was !exhausted. (Bert H. Miller) 
Note: State v. Parsons, 57 Idaho 775. , 
. 

1-30-41-State Auditor. Comment rekarding payment of claims 
of H. Albr.ethsen and Fred M. Taylor in view of· the recommenda
tory judgments of the Supreme Court riendered in actions brought 
by claimants. (J. R. Smead) I · · 

2-7-41�State Auditor. Pending decision of Supreme Court on the 
matter, payment of per diem compensation may not _be made to a 
member ·of the legislature who is already indebted to the State in 
the same or a greater amount. (J. R. Smead.) Note: See·State v. 
Gossett. 

· · 

2-11-41-State Auditor. Reeves Wholbsale Co. claim for Lpplies 
allegedly• furnished Idaho State Penitentiary should not be presented 
to State Board of Examiners, and said Board cannot recommend such 
claim for, consideration of legislature. <J:3ert H. Miller) · 

2-14-41-State Auditor. It is the opi.n'ion of this office that Chap. 
143, S. L. 1939, does not prevent constitutional officers from pur
chasing supplies for .their various offices without reference to the 
Purchasing Agent. (J. R. Smead) · · 

3�3-41_'.,gtate Atiditor. Senate Bill No. 152. Opinion of this office 
as to payment of claims presented by legislators under the appropri
ation created by S. B. No. 152 suggests that auditor refuse payment 
in order that test of questions involved may be submitted to Supreme 
Court for: determination. (Bert· H. Millerr , I 
- 3-19-41-State Auditor. : It is the opittion of this office. that legar 
proceedings to attempt collection of warrants Nos. 2528 and 2529. 
$200.00 a11d $133.75 respectively, of the Village of Ririe would not be 
justified. (J. R. Smead) . · i 

3-24-41-State Auditor. Re:. H. B. No. 354. Opinion of the office 
that appropriations involved immediate�y upon the Governor's sign
ing the bill, despite the fact that the bill carries an emergency 
clause of which no mention is made in the title. (J. R. Smead) ; 

3-27-41-State Auditor. Where employees of a state unemploy
ment compensation division are paid out of money granted by the 
federal government to the state for that purpose and paid by the 
state to employees, they are state employees subject to a state 
income tax.· (J. R. Smead) 

3-31-41-State Auditor. There is nothing illegal in a state em
ployee acc;epting remuneration from a county for· his services as a 
trial juror, when said services were rendered on subpoena, and dur
ing which' period the employee received: his regular salary; however. 
such compensation should be turned info the general fund. (Bert H. 
Miller) : . · . I . 

4-9-41-State Auditor. Twin Falls' claim for $800.00, as share of 
cost of construction of the airplane repair .shop located on the Twin 
Falls airport. (J. R. Sme,ad) 
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4-12-41_.:._State Auditor. Re : Claims 14573 and 12609 . . A state 
employee cannot carry accumula�ed leave of absence or vacation 
period of time from one biennium into another; accordingly; the 
a forementioned claims are legal claims only to the extent that their 
lea'lres of absence or vacation period of time is applicable to the 
current year. ( Bert H. Miller) 

4-22-41-State Auditor. Dept. of Public Assistance claims for 
administrative expenses should be submitted to the Board o f  Exam
iners in the usual way, but disbursements from the ·tund to relief . 
claimants need not be so su_bmitted. { J. R. Smead) 

:5-3-4 1 --State Aud i tor. Re i Balance still due from two companies 
invoh;cd in Portneuf. !River Survey in 1.923. Bannock County does 
not :ippear to be Jiabfo, but should . be carried on Auditor's books. f1)r possible future coHection by reasons other than through a tax 
lien. ( J. R. Smead) 

· 

G-6-41 - St:ate Auditor. ( a l  An elective officer's salary cannot 
he subject to garnishment proceedings, and a public official cannot 
a�,:igri unearned salary. < b) Both public official and public ·employee 
r;in a>:si gn earned salary. A public employee's · salary is _subject to 
;::arni><hment. ( Bert H. Miller) 

6-18-41--S tate Auditor. Re : Reco,,;ery of loss by burglary at the 
S t ate Liquor Stores in Coeur d"Alene and Priest River, Idaho. ( J. R. 
Smead and Robert M. Kerr. Jr. ) 

6-26-41--State Auditor. It is the opinion of this office that the 
.claim of Edmund Wilkes, -Jr., ·for a refund of fees paid to the State 
Board of Engineering Examiners, is a proper ch arge against the 
professional Engineers' Fund, and�that the same may be properly 
<i llowed by. the State Board of Examinei:s. ( Leo Bresnahan) 

6-27�41-State Auditor. Re : Shortage in records of City of Pay
C'\ te. No duty is incumbent upon the State Auditor's office in con
nection with the apparen t  shortage, (J_ R. Smead) 

7-15-41-State Auditor. Claim No. 30567 may not be properly paid �,�. the St ate Auditor for the reason that claim and the negotiations 
upon whic'IY the claim is founded were not participated in by the 
nfficC' of the State Purchasing Agent. as required by law. f M. Casady 
Taylor.') 

S-1S-41:·--Stat0 Auditor. Auditor's report rieed not be published 
in  full ; st atement of receipts and source thereof. itemized account of expcnd i tures: plus brief statement of financial condition, are 
rf'quircm�nts. · tHugh Redford) 

S-20-41 ·-State Auditot. It is the opinion of this office that; the 
.c; 1 ate Board of Eoualiz8iti.on does not have jurisdiction to order a 
\01 1111 �· Asseswr to reassess specific prqperty wholly within the 
county at a certain figure-' ( l\I . .Casady Ta)'lor) 

·
s-2:>-41-··-Stllte Auditor. 'comments relating to action of the Coun

t �' Board of Equalizat ion in Bonner C.ounty. increasing t he va.lue of 
<'C'rtain types of lumber beyond that fixed by the County Assessor. 
�t'" opininn of Cah·in E� Wright, Boa.rd of Equalization, Aug. 20. 
1941. ( J . R. Smead) 

9-19-4 1---St atC' A'udi t or. R e :  Limitations i mposed by .law on the 
State Board of Examiners in relation' to its duties as prescribed by 
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Section 65-2006, I.C.A., as amendecl by Chap. 19 of the 1941 Session 
Laws. (Bert H. Miller )  

10-10-41-State Auditor. Re : Experimental Fertilizer Fund. Dept. 
of Agriculture, No transfer of the balances, which have accrued in 
such fund since the date that this law became effective, may be made. 
( Leo Bresnahan) 

' 

10-31-41-State Auditor. Funds appropriated to Noxious Weed 
Commission ( Ch. 3, S. L. 1941) ,  which commission was later, in the 
same session, · abolished ( Ch. 18, S. L. 1941 ) , over and above the 
total of $150,000.00, appropriated "i:o be expended in Noxious Weed 
Control, are iH;>t legally available.' ( J. R. Smead) , . 

10-31-41-State Auditor. ( a l  An auctioneer should. procure his 
license in the particular county in which he wishes to carry on his 
business. ( b )  • There should be no apportionment of auctioneers' 
license fees to the municipality. in which he resides. ( Bert H . .  Miller) 

.,. , ' 

1�28-42-State Auditor. It is the opinibn of this office that
. any 

sums· transferred from the motor fuels refund . fund to the State 
Highway Fund is not subject to pro-rata distribution to the countie$. 
and that the amount to be transferred should not be fixed until all 
refund claimants have been reimbursed. U J. R. Smead) 

4-4-42-State Auditor. Re : Letting of cdntracts to Northern Idaho 
Ne�s of which Legislator Don C. D. Moore \is an employee. Interpre
tations of Sec., 65-1513, LC.A., as amended by Ch. 71, S. L. 1939. 
( Leo Bresnahan) . i 

4-17-42-State Auditor. Return on ga�nishment · in the case of 
Haines vs. Kanan and the State Insurance Fund should show the 
existing situation .and that there is now no money available to be 
paid either to the sheriff who served th� garnishment, or -to the 
alleged judgment creditors. ( J. R. Smead) ' 

5-16-42-State Auditor. It is 'the opinioh of this offic� that travel 
expenses on behalf . of the escheat fund should, upon order of the 
B12ar� of . Ex<:iilliners, be paid out . of the j State Treasurei:'s �ppro" 

· pnat1on, and that she should be reimbursed from any momes m the 
escheat suspense fund or the sale of property belonging thereto. 
< Robert M. Kerr) · l 

5-18-42-State Auditor. Re : Interpretation·of Ch. 197. 1939 Ses
sion Laws concerning authorization for cn1'eatioil of revolving funds. 
(J. R. Smead) . 
10-10-42-State A.·uditor. It is the opinidn of this office that em
ployees ·Cif the Fish & Game Department are required .to comply with 
the provisions qf Secti

.
on 35-116, LC.A., as \amended by the 1935 Ses

sion Laws, and are required to support their regular payroll vouchers 
by sworn statements. ( Charles S. Stout) I 

Bookkeeping System . I 
8-7-42-State Auditor. It is the opinion of this office that th€' 

Southern Brandh of the University of Idaho is disconnected from , 
the University o,f Idaho except in tlhe name and is not subject to the 
rules of law applied by the Supreme Court of this state to the Board 
of Regents as a constitutional corporation; however, provisions of 
the purchasing agent statute apply to and control the U.LS.B. 
( Ariel L. Crowley) · 
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8-29-42-State Auditor. 1. Whether the aggregate sum of the 
treasurer is entire or several and idle fund in.vestments in the treas- . 
urer's cash balances are made from a composite balance in which 
the equities of the seve�al · funds which make up the tteasurer's 
balance are joint and undivided ; or whether such investments are 
in fact, several and specific investments separate and independent bf 
each other of the v.arious component funds included in the treas-
urer's balance. · · 

2. , Whether gain on sp.les of such treasurer's investments are 
properly apportionabJe to the general fund. 

· 
· 

3. 'Whether losses on i'iuch treasurer's investments, if any, are 
apportionable to the general fund, and whether in case of loss, the· 
auditor is authorized to credit the treasurer with the amount thereof 
under · I.C.A. 65-901, 0r whether he will be justified in recognizing a 
claim by the treasurer for reimbursement of such losses sustained 
without a specific appropriation therefor by the State Legislature, 
no appropriation having been _made for this contingency. 

8-28--42 ---State Auditor. IL is the opinion of this office that the 
StCJte Auditor and tlie 'Purchasing Agent may deputize when depu� 
t izatibn is essential, subject to the statutory restrictions as to com
pensrnion. and giving due recognition · to divisions ·Of constitutional 
powers and retention of responsibility by the appointing officer for 

_ the act of his deputy. ( Ariel _L. Crowley) 

8-31-42--State Auditor. In re : Fundamental rules from which no 
departure may be made respecting the examination of claims against· 
the State of Idaho before the Board o.f Examiners and the State 
Audit.or. ( Ariel L. Crowley) 

8-31-42.....:.State Auditor. In re ; Definition. of "voucher" as incor
porated in Sec. 65-2009. LC.A., and proposed fq_rm of certificate 
specified in letter of . Lincoln G. I<e11y & Co., dated ,Tuly 22, 1942. 
( Ariel L. Crowley) '· 

. ... ,� 

9-l-42�State Audifor. In re : Dept. of Agriculture: Requirement 
of person.al bonds for inspectors : extension of credits on unpaid in-
!'pec� ion fee:-s. (�riel L. Crowley)_ : 

('}-4-42-State · Auditor. It is not lawful to charge tlie cust of 
'':ritfri:_g warrants for Unemployment Compensation Division' ( a  min
i s terial duty) as expense to the Uri.employment Compensation Ad· 
ministration _ Fund. ( Ariel L. Crowley) 

9-5-42-State Auditor. 1. Are the funds referred to in Ch. 182. 
1941 S ession Laws. state funds within the terms of the decision of the . 
Supreme Court. State vs. Robinson, 56 Ida. 405, 83 Pac. 2d 983 ? 

2. May the St.ate Treasurer be credited by the Aud:tor with sums 
cieposh•d \�·ith the Secretary of tbe Treasury of the U.-S. of America ? 
{ Ariel: L. Crowley) 

· 

9-7 -42-State Auditor. It is the opinion of this office that the 
Southern . Branch of the University of Idaho is disconnected from 
the University of Idaho except in the name and is not subject to the 
:-Liles of law applied by the Supreme Court of this state to the Board 
of Regents as a constitutional _ corporation ; however, provisions of 
the . purchasing agent statute apply . to and control the U.I.S.B. 
{ Ariel· L. Crowley) · 
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I . 
9-12-42-State Auditor. In re : Reimbursability en masse to 

Industrial Accident Board as claimant for Unemployment Compensa-
tion Vouchers. ( Arie_l L. Crowley) ' 

9-14-42-,---State Auditor. In re : Local fm;ids of educational institu-
tions. ( Ariel L. Crowley) 

9-16-42--State Auditor. In re : State appropriations, endowment 
fund earnings, .institution fees and income.! It is the opinion of this 
office that it is within the province 9f the Budget Director acting 
with the State Board of Examiners, to take into consid�ration un-

- expended or accumulated balances in the endowment earning funds. 
( Ariel -L. Crowley) , 

9-17-42--State Auditor. It is the opinibn of this office that the 
specific appropi-iation act of 1941 ( Chapter 165, 1941 Session Laws > 
is not a limitation upon the availability of t income from institutional 
endowments dµring the current biennium. , ( Ariel L. Crowley) 

9-l7-42-Sta:te Auditor. Is it lawful to cl·eate in the several offices 
and institutions of the State pett�' cash i  funds to be held by an 
agent. disbursihg officer or emp)oyee. for the payment of minor 
office expenses ? ( Ariel L. Crowley!) 1 , · 

I 
9- 1 8-42-State Auditor. It is the opinibn of this office ' that the 

1 1se of appropria ted fees. so far as relates to "salaries and · wages. ' ·  
"other expense·: and "capital outlay," is discretionary with the re
spective institutions to which they are severally appropriated. 
subject to certain limitations enumerated herein. ( Ariel L. Crowley) 

• I . 

9-23-42-State Auditor. It is the opinion of this office that claims 
of the Student Union Book Store for reimbursement should - be re
.iected by the State as unlawfol wlnere and to the extent that they 

, include an element of profit. ( Ariel L. Crowley) 
. · . I ! : . 9-23-42-State Auditor. Is the Assessment made by the State 
Board of Equalization against the Postal Telegraph Company proper ? 
( Ariel L. Crowley) / , 

9-23-42-State Auditor. In re : Legality of suspense funds, .and 
procedure to refund erroneous payz:nents where the departmental 
appropriations carry no provisions f©r such. refund. ( Ariel L. Crowley) 

9-30-42--State Auditor. Jn re : Disposition of . moneys covered by 
cancelled warrants and treasurer's checks ; statute of limitations . 
against outstanding treasurer'!" checks. (.�riel L. Crowley) 

10-5-42-State Auditor. In re : 1 .  Does a commitment evidenced 
by a purchase . order. the money ar:iount of which is estimated. cre
ate a deficiency. ore is a deficiency, as contemplated under the law. 
created only as and when actual disbursements of state funds begin 
to exceed an appropriation made in behalf of a given department ? 

2. what is' the legal status as to the 'lapsability of re
.
sidual bal

ances of appropriations created under circumstances as- indicated 
in the submitted inqujry ? 

- ' 
3. Is it lawful for the State Auditor to place. as of the close of 

a biennium, pµrchase orders on file to be recorded and encumbered 
eff10?ctive as of .Tune 30, as and . when sup�lemental residual balances 
become available to the department as illustrated in the inquiry ? 
If not, what legal means are avai1able to the department heads to 
avail themselves of s�h residues ? ( Arie] L. Crowley) - ! 

Digitized from Best Copy Available 



18 REPORT OF ATTORNEY GENERAL 

· 10-5-42-State Auditor. It is the opinion of this ·office that claims 
of individuals against University of Idaho appropriations are invillid 

-. unless incurred under the Purchasing Agent's code or within one of 
the exceptions contained therein. ( Ariel L. Crowley) 

10�6-42-State Auditor. In re : Univer-sity of Idaho-Legality of 
Master Reimbursement Claims. (Ariel L. Crowley) 

10-19-42-State Auditor: In re : .  Approval signatures of depart
ment heads on Rotary Expense reimpursement claims and vouchers. 
!Ariel L. Crowley) · 

- · 

10-19-42-State Auditor. In re : Practice followed by office of 
S tate .Auditor in crediting fees collected from patients with private 
ei;tates committed by courts to State mental hospitals. (Ariel JL. 
Crowley) 

10-26-42-State Auditor. In re : Cost of writing warrants for the. 
Department of Public Assistance. (Ariel L. Crowley) 

" 

10-26-42-State Auc\itor. In re : Accountability of the State of 
'Idaho" and/or institution for .private funds of patients deposited with 

the various department heads of charitable institutions. (Ariel JL. 
CrowleyJ · · 

10-27�42-State Auditor. Emergency Purchase Orders. In re : Use 
of Fon:n DA-4 in caise of purchases under Sec. · 65-1515 (Ch. 143, 
Sec. 14, 1939 Laws) .  (Ariel L. Crowley) 

10-28-42-State Auditor. Liquor Control-Ap'plicability of State 
Purchasing .Agent's statute. ( Ariel .L: Crowley) 

10-28-42_:State Auditor. In re : Disposition of proceeds from sale 
of State or personal property. (Ariel L. Crowley) 

' . 
10-28-42-:State Auditor. In re : Requirements of bids on purchases 

under the State Purchasing Agent's statute of . 1939. (Ariel L. 
Crowley ) ,; 

10-29'-42-State Auditor. in re : Motor Fuels Ta'\ -Bureau'--Signa
tures required of department heads. ( Ariel L. Crowley) 

10..30-42-State Auditor. In re : Cancellation of old outstanding 
�ight drafts drawn against Rotary Expense Funds by disbursement 
officers. ( Ariel L. c;rowley) 

· 

11-2-42-State A
·
udiitor. In re : Approving authority of the ad

ministration units designated Vocational Education and Vocational 
. Rehabllitation. ( Ariel ! L. Crowley) 

1 1,4�42-State Audiitor. In re : Certification of cash receipts to 
State Treasurer where monies are received in trust. ( Ariel L. 
Crowl�y ) 

11-4-42-S.tate Auditor. In Re : State Purehasing- Agent-Power 
o\"er purcha.ses of fresh fruits and vegetables for institutions. ( Ariel 
L. Crowley } 

, 
· .  · . 

11-5-42:._State Auditor. In re : Status of inventories of merchan
dise held for resale or of supplies under encumbrance system of 
accounting. ( Liquor & Highways Inventories.) ( Ariel L. Crowley) 

- I 
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ll-5-42--State1 Auditor. In "re : Direct dr�fts against federal aid 
funds, Vocational Education & Rehabilitation funds ; legal status 
of federal ' aid funds on deposit with State Treasurer. ( Ariel L. 
Oowley) 

· 

11-5-42--State, . Auditor. In re : Ap]Dlicability of State Purchasing 
Agent's statute ,to current expense items paid by disbursement of
ficers from Rotary Expense Funds and/or Petty Cash Funds. ( Ariel 
L. Crowley) 

. � ' . 
11-7-42--State1.Auditor. State Income Tcv.1 Collections-aliocations 

to bienniums. cAriel L. Crowley) I ; . • I 
· 11-9-42--State: Auditor. In re : Duties and authority of State Pur

chasing Agent in leasing or rental of equipment and realty. ( Ariel 
L. Crowley) ' I · 

• : I , 
11-9-42--State'. Auditor. In re : Status of uncollected budget an

ticipations--<:ont:inuation of biennial accountis after expiration there-
of. ( Ariel L. Crqwley) 

· 

11-12-42--State Auditbr. In re: signing a�thority- of departmental 
and institutional heads for claims and. related expenditure documents 
with respect -to educational institutions. (Ariel L. Crowley) ·, 

11-14-42--State . Auditor . .  Is 
'
it permissibl� under the laws of �e 

State of Idaho for the various federal agencies to pay expendit4res 
incurred under , the joint programs . of operation and to file mas'ter 
reimbursement !vouchers against the state i for that portion of the 
total expenditures which under the joint operating agreement may 
be assigned for !ultimate payment out .of monies appropriated for the 
pu�ose by the , State of Idaho ? ( Ariel L. Crowley) . • 

9�18-42-Stat� Auditor. It is the opinibn of this office 'that the 
use of appropriated fees, so far as relates Ito "salaries an<l wages," 
"other expense!' and ·"capital outlay," is discretionary with the re- _ 
spective institutions to which they are severally appropriated, sub
ject to certain limitations enumerated herein. ( Ariel L. Crowley) 

9-29-42--State Auditor. In re : Legality of suspense funds, and 
procedure to refund erroneous payments !Where the departmental 
appropriations ,' carry ' no provisions for isuch refund. ( Ariel L. 
Crowley) ' , . 

12-14-42-State Auditor. It is the opinion of this office that, 
within the limit of the appropriation and the time for presentation 
of claims against the State the execution 1of a contract authorized 
by law, appropriated for and.'actualltY commenced upon fixed mone
tary terms within the '· biennium, should be construed to be an ex
pense of that,_ biennium, even though the work is not entirely com
pleted during that biennium. ( Ariel L. Cr.owley) 

CANDIDATES-ELECTIONS 

1-13-41-To Senators Sims and M:elcher : Re : Chapter 90, 1935 
Session Laws': ( 1 )  .How to determine the majority of qualified elec
fors ? ( 2 )  Must the boundaries of proposed herd districts coincide 
with ' the boundaries of the voting precinctis, or may the boundaries 
of the proposed herd districts embrace only a part of the voting 
precinct ? (3) Ip case part of the voting' precinct is i.nside an in-

Digitized from Best Copy Available 



20 �EPORT. OF ATTORNEY GENERAL 

corporated town or village, which has ordinances imposing closed 
areas, is. it necessary to have their signatures on the petition in 
order to have a majority ? . . 

5�2-41-Fred H. Snook. A councilman elected from a ward which 
he had moved prior to the' election, if he intends to continue to live 
in the ward to which he moved, may not qualify as a councilman 
from the iward in which he was elected. ( M. Casady Taylor) 

6-10-41 :-E. V. Boughton. It is the opinion of this office that the 
Boa.rd of ;Trustees can call . a special bond election and can designate 
such polling place as will be convenient, without regard to the 
boundarie'.s of the numerous public school districts in the ter;ritory 
embraced; by the junior colJege district . . ( Robert M: Kerr, Jr. ) 

1 1 -17-4 l-Wilson K. Doyle. In re : Registration and voting as 
ap1:ilkd to selectees and regular members of the armed forces o,f 
t h E' U. S:i both aS: non-residents of Idaho i n  the service of Idaho, 
an<l residents of Idaho in the service elsewhere. ! M. Casady Taylor) ·  

7-27-·!2cl-J-Iarry :Harn, Dubois, Idaho. It i s  th!:! opinion of this 
office that in notice of primary-election, title of each office should 
lw .publ ished even though no candidates have filed; see Sec. 33-610, 
I .D:  .. \.  ( Lc:o Bresnahan·) 

Scl :'i-•J2 . .  -Ross B. Haddock, A ttorney at Law. Shoshone, Idaho. 
It i:; t he opinion of this office that where the election returns show 
t ha t  one !1as been nominated to an office in the Primary Election hy \vriting in his name, and he pays the filing fee required by law:. 
h is name . should be printed upon the official ballots. and that proof 
of residence is not. required as a condition to entering his name on 
f he o:ficial ballot. < Leo Bre:;nahan) 

· 

. 9-16-42- -,Idaho Record Book Co. ( 1  l It is not necessary for an 
abse'n t- \'Oter t o  make sworn statement; upon the "Application for 
Absent Voter Ballot" as to . name and present address and the pre
cinct at \\lhich he '\;oted in the last general election. ( 2 )  A write-in 
l'and:date tnust pay filing fee and file statement for expense on or 
bef0re August 31. in order to qualify as a __ Qandidate for office in the 
genl'rnl pJection. See Sec. 33-641, I.C.A. ( Leo Bresnahan) ( See also 
opinfr>ns of 9-16-,12 to A. A. Ste\'ens and 9-17-42 to V. K. Jeppesen ) 

9- 1 G--12 -·-A. A. Si evens. It is the opinion of this" office that no 
stn t<'ment :of personal expense need be made or filed \Vhere the person 
recei\·es hjs nomination as a write-in candidate. ( Bert H. l'vlillerl 
1 Se0 a l so opinion of 9-16-42 to Idaho I)ecord Book Co., and 9-17-42 
to \'. K . .Jeppesen l 

1 0-7-42--'::\.rrs. Frank Shelley, Horseshoe Bend, Idaho. (1 )  Unless 
otherwise prodded by statute, a candidate or any member of his 

_famil:-· may se1Te on an election board or as clerk. (2)  A Countx 
C0n t ral Committeeman or precinct committeeman may act as judge 
of an election. ( 3 l It is the opinfon of this office that judges of an 
<'IPctinn can appoint: a clerk who is a relative of one of the· judges. 

· 1 Chark•s S. S tout l 
1 1-9-·\:; . .  ). C. Him\er. Esq., Nampa, Idaho. The Senior Citizen·s· 

foi f ri t iYe Grant Act, an initiath·e measure, in order to become a 
law.- must recciYe a number of votes equal to a majority of all of 
the Yotes cast tor the office of governor at the general election at 
which said initiatiYe is rnted upon. (William A Brodhead) 
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8-27-42-County Agent Leader, Cooperative Extension Work. It 
is the opinion of this office that if a county fair is not held in any 
year, it would not be necessary to secure petitions and reorganize a 
cpunty in orqer to hold the fair in : some future year. ( Charles S. 
Stout )\ 

, 
" 

County ,Assessor I , . 
. . 9-11-41--'J. E. Smith, Butte. County Assessor. It is the opm1on of 

this office that the general1 property tax upon each colony of bees 
is to be\ assessed only upon the location of �he bees at the time the 
assessor exercises the mandate imposed upon him by the provisions 
of Sec. 61-1103, LC.A., and that there is !no authority to allocate 
the general property tax placed upon bees as between counties. O H. 
Casady Taylor) I 

9-22-42-H. L. Hansen, ,Bonneville Count� Assessor. Whether or 
not rural electrification associations are suboect to taxation in Idaho. 
( M. Casady Taylar) l' , 

, 
County Attorney 

4-2-41-T. Harold Lee, Jefferson County ttorney. It is the opm
ion of this office that the Board of District i Advisors of Grazing Dis
trict Nci. 3 may not properly expend $850.00 of Jeffersqn County: 
range improvement funds to purchase cul�erts for installation on 
a road connecting ranges. ( M. Casady Tay�or) 

4-7-41:-M. F. Ryan, Gooding c·ounty Attorney. El�ction poll� in 
common school districts shall open not later than one o'clock and 
remain open until at least six o'clock, unless the notice of election 
shall provide a different 'time for opening 0t closing the polls. 
( Robert M. Kerr, Jr. ) I . 
. 4-23-41-Donald '·Anderson. Canyon Couhty Attorney. rrrespec

tive of the fact that the attempted veto of ! Chapter 268k S. L. 1939, 
was ineffectual , ,  the same did not becomei a law but was void ab 
initio; accol'dingly, Sec. 24, 1201, LC.A:, isi in full force and effect. 
! Bert H. Miller) · · 

� ' 
6-27-41-Robert \V. Peterson, Latah County Attorney. The only 

disposition which can be made of a number of slot machfries in the. 
possession of. the probate court is through such action as is provided 
by statutory law. } Bert H. Miller) 

7-12-41-K_enneth O'Leary, Ada County Attorney. It is the opinion 
of this office that a constable may not receive mileage -for travel 
outsi�e of his. c�umy. ( Hugh Redford ) I . . 

7-20-41-W. C, Loofbourrow, Power County Attorney. Relative to 
securing resident fish and . game license !without securing license 
plates and driver's license in Idaho in lieu of those taken out . in 
California; Cjobert M. Kerr. Jr. ) j , 

8-9-41-'i'Tiuis F. Racine. Elmor� County L�ttorney. It is: the opin
ion of this offici;!: ( 1)  Tha: the itill:ention of the legislature was to 
provide for the erection of one way memorial in each county by the 
use of state and county ft1nds; ( 2 ).i'That other groups 'Or associations 

,f I ' 
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could erect memorials; (3) That the Board of County Commissioner. 
within their discretion arid under Sec. 630103, I.C.A., are authorize 
and empowered to levy the tax therein mentioned for the repair an 
maintenance of service men's memorials whether constructed b: 
state and county money or · where no state and county money wa. 
employed. ( Hugfu Redford) . 

·, 9-12-41-Samuel Swayne, Clearwater County Attorney. The prose 
cuting attorney of Clearwater county rria�not collect a fee for hi. 
appearance in insanity commitment �ases, when the case is ·held . ii 
Clearwater County by mutual agreement of the parties. concerned 
under Article III!, Sec. 18,,LC.A., it becomes a part of the legal dutie. 
of his office.· < M�. CasadyjTaylor) 

9-13-41-Kenneth O'Leary, Ada County Attorney. If : the board. 
of county commissioners of the varfous counties neglect to take intc 

.account "available surplus" ih fixing levies, an aggrieved taxpaye. 
could resort to an appeal or other legal action. < Robert �· Kerr . Jr. 
and M. Casady Taylor) ' 

9-17-41-Rober.t W. Peterson, Latah County Attorney.: It is thE 
. opinion of this o'ffice that the board· of trustees may iSsue order: 
for warrants up to 59 % of the income and revenue for a current year 
regardless of the amount of unpaid orders for warrants .for previou: 
years, provided that the expenditures are limited to the amount 
authorized by the school budget 'and are th� ordinary and .necessary 
expenditures authorized by the general laws of the state. � Robert M. 
Kerr, Jr. } · · 

9-18-4!1-A. H. Nielson, Cassia County Attorney. Re : Interpreta
tion of Sec. 3, Cfuapter 19, S. L 1939. < Solon Clark) 

10--17-41-V. K. Jeppesen, Canyon County Attorney. It is the 
opinion of this' office that the property of a federal housing authority 
is exempt from taxes and · spec..i.al assessments of an irrigation dis
trict: < Leo Bresnahan ) 

11-14-41-M. F: Ryan, Gooding County Attorney. Re : Fees to be 
paid a justice of the peace upon change of vef}Ue in a civil action. 
( Leo Bresnahan) · 

12-18-41-V. K. Jeppesen, Canyon County Attorney. In the ab
sence of statutory authority, the owner of land may not demand a 
segregation and pay before delinquency taxes on only a part of the 
property assessed! as a whole, ( Robert M. Kerr, Jr. )  

· 

12-22-41-W. J. Nixon,' Boundary County Attorney. A county 
t}·easurer may prepare and execute tax dee<;ls without recording or 
d�livering them to the county, pending a redemption by the taxpayer 
or until the county commissioners call for the deeds, \Vithout in
terfering with refinancing_ of the taxpayers by the R.F.C. as bond-holder. l J. R. Smead ) · 

· . 

12-24�41-V. K. Jeppesen,. Canyon County Attorney. Comments on 
whether or not . Idaho has a state statute permitting counties to ap
propriate moriies for the purpose of hiring full time employees for 
defense councils. i Bert H. Miller) · 

l-'.?8-42--John Ji. Peacock. Washington County Attorney. It is the 
opinion of this office : ( 1 )  That -the board of county commis�ioners 
is without authority to employ guards for the sole purpose of pro-
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i tection of private proW'!rty. (2) . That a I county sheriff is without 
authority to incur expense against the county in the employment of 
guards. "for the protection of private property, except where such 
empfoyment rhay be incidental to the performance of his statutory 
duties expressly granted by statute or !necessarily implied. (Leo 
Bresnahan) · 

· 

2-5-42-Wiliiam S. Hawkins, Kootenai County Attorney. · ' Refusal 
on the part of · pupils or students to participate in fiag exercises is 
of such gravity as to subject such pupils or students to expulsion, 
with suggesti(i)ns: pertaining thereto. ( Bert H. Miller) 

!!-�-42...:.:..c. tv. Poole, Madison County i Attorney. ( 1 )  Where se· 
curities have i been deposi�ed With the cbunty auditor to secure a 
deposit of pubiic funds under the State Depository Law, may such 
secu�ities be 1shifted to another depositoh> unit where the count!{ . 
funds have bken reduced to those of th� other depository unit in
crea8ed ? (2) Is it the intention of this amendment that the s� 
curil:ies originally deposited to secure county funds may be held 
· without charge to secure the funds of a city school district, or other 
trueing unit ? ( Leo Bresnahan) I 

I • 
. i 247-42-C. M. Jeffery, Bannock County Attorney. Comments 

coneerning condemnation proceedings to be commenced by Bannock 
County to condemn land for State highway purposes. (Wm. A. B:i:od-
head) i 

·2J25-42-M. T. Ryan, Gooding County !Atto�y. Suggestions for 
enforcement of "blackout" regulations. {!Leo Br�snahan) ! . ,I . I ' 

3�27-42-W. R. McClure, Payette County Attorney. County Com
missioners must make an order each year creating . noxious weed 
extermination area or areas, and· publish [notke, as provided in Secs. 
5 and 6, 1939 S. L., Chapter 235. ( J. R. SJ;nead) 

4li-42-Everett. M. Swe€ley, Twin Fank County Attorney. In re : 
Sta�e vs. Standlee (perjury case) .  Question of appeal considered 
and authorities cited. < J. R. ,Smead) I 

' , ' I 8�1-42-Albert J. Gra( Shoshone Coµnty Attorney. It is the 
opiilion of this office that a '% vote is essential when a school elec
tion involves not only the designation df a site for a new school
house within the district, but also the removal of the site of the 
school. < See Sec. 46, Subdiv. 9a, and Sec. 32-615, I.C.A.J <Ariel L. 
CrOwley) · · 

�-17-42-V. K. Jeppesen, Canyon Coun�y Attorney. In re : failui;:e 
to file a statement of personal expenses, citing case of Hiram G. 
Fuller vs. Ira N. Corey, IB Idaho 558. See also opinions of 9-16-42 
to A. A. Stevens and 9-16-42 to Idaho Record Book Company. < Bert 
H. !Miller) ' 

10-27-42-Ray ;E. Durham, Nez Perce County Attorney. It i� the 
opinion of this office that the provisions of Sec. 33-1005, as amended 
by i Chapter 45 of the 1937 Session Laws', relative to the rrianner of 
returning an absentee ballot to the issuing officer, are directory and 
not mandatory ; failure to comply with fthem would not justify re
jection of the ballot. See also opinion to 1Ray E. Durham of 10-27-42. 
( Leo Bresnahan' and Cha:des S. Stout) / 
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· 12-11-42-D. D. Carter, Washington County Attorney. It is the 
opinion of this office that any pretended action of -a defendant in a 
fish . and game violation in appearing before the probate court and 
attempting to plead guilty in the absence of a formal complaint, 
and in the absence of any record made by the probate judge, is a 
nullity. ( Leo Bresnahan ) · 

County Commissioners 

2-6-41-Fred M. Christensen. A member of a Boarff:.of County 
Commissioners may not sell gasoline to his county. ( Bert H. Miller) 

- 2-19-41-'---L. H. Robinson, In Re : 'revocation of county printing 
. award when on"ce: made by county eommissioners. ( Frank L. Benson) 

2�25-4��Sam V. Tunks, Secretary, Association of County Com
missioners and Clerks. ( 1 )  It is mandatory that counties who do 
not have highway districts apportion 59% of money collected within 
the cities and villages from the road and bridge levy back to the 
cities and villages. (2)  It is not necessary for the cities and villages 
to make demands for these funds. ( 3 )  No order should be made by 
the board directing the auditor to apportion such money. (Wm. A. 
Brodhead) · 

- . ' . 
10-9-41-Board of County Commissioners, Bingham County. Re : 

· Legal status of a certain bridge built over Blackfoot River. < William 
A. Brodhead ) 

· 

10-18-41-Board of County Commissioners. An Idaho county has 
no legal right, under Idaho constitutional and statutory provisions, 
to Ensure any mutual company wherein the exact amount of liability 
of the county is not definitely ascertained. < Bert H. Miller) 

1 0.,23-42-Forest E. Robb, .Clerk of Valley County Commissioners. 
Board of County ·Commissioners may grant a leave of absence not . 
to exceed ninety days to a count;y officer < Sec. 90-745, I.C.A., as 
amended by Chap,ter 9, 1935 S. L.) to enter military service. How-

. ever, Pa�·agraph 9. Section 57-901, I .. C:A., would,_ create a vacancy 
in the o!Iice upon an officer being absent from the State for more 
than sixty days in the exercise of his military duties. ( Charles S. 
Stout ) ' 

County Superintendents 

8-29-42---Clarence W. Kimpton. In re : Proposed proceedings to 
be brought by a school district upon refusal of child to salute the 
American Flag. ( See also opinion to Wm. A. Hawkins, Feb. 5, 1942 ) .  
( Bert -H. Miller) 

12-8-42-Scott D. Lowe. ( 1 )  It is the opinion of this office that 
r<>nt may not be paid by a home district to a district in a neighboring 
county where its pupils are attending school, in lieu of transpo:r:tation. 
( 21  .It is the opinion of this office that county superintendents of 
t\vo counties. upon request of parents ·of a child living in one county, 
may. if they wish� approve a transfer. of an elementary pupil from 
t he home county to a district in a neighboring county, and tuiti.on 
may be pa:id acpordingly. ( Leo Bresnahan ) 

EDU.CA TIO� 
1-9-41-Superintendent of Puo1ic . rnktruction. 

!'. the State Board of E:ducation may make use of 
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of the 1939 legislature for the cost of extensions, remodelings and 
improvements to the buildings at the Sta�e Deaf and Bli:Qd School 
in G9oding, Idaho. i 

1-2p-41-Superintendent of Public Instrpction. Re : Abstract of 
Title i and Warranty Deed conveying certain property to the Board 
of R�gents, University of Idaho. (Robert NI. Kerr, Jr.) 

i-26:41-Homer W. Mo;ts. The school [board of trustees is em
powered to expel a disob�dient pupil from 1 school by Section 32-615. 
Subs�ction 21, I.C.,A. . 1 

1 29-41,,---Superintendent cif Public Instruction. Monies collected 
for cost of distributing study materials must be placed in general 
fund, I rather than revolving expense fund. (Robert M. Kerr. Jr. ) 

l-3b-41_.:_Superintendent qf Public Instruction. Re : Organization 
of King Hill School , Board, 1941, Amendment" to Section 32-608. 
( Robert M. !{err, Jd 

2-lf41-Superintendent of Public Instruction. Recommendations 
regarding proposed teacher's contract of Industrial School District 
No. 1, TWin Falls County, i. e. forfeiture of payments in case a 
teache1• is removed for cause, . and revocation of certificate of teacher 
for r�fusal to fulfill agreement. ( Robert M. Kerr, Jr. ) 

! • 
-- . / 

2-4141-State Board of Education. 1. Chapter · 55, Session Laws 
1935, ! identifies State Board of Education 1 as the Board of Trustees 
of the Lewiston Normal School. the Albion State Normal School, 
and the Southern ' Branen of the University of Idaho, · respectively. 
2. Comment on proposed legislation regarding · power of State Board 
of Education to refund bonds issued under' Chapter 55, Session Laws 
of 1995. ( Robert l\ Kerr, Jr. ) ' 

2-6�41-State Boar of Education. Co�n-ients on proposed legis
lation! for- the issuance of 1941 Idaho State! Institutions Improvement 
BondS. ( Robert M. Ker , Jr. ) I 

2-lS-41-Superintendent.. of Public 'Instruction. In absence of coun 
decision. it is impossible to say whether or not the proposal to con
solidate or join: two school districts, one of which is a joint common 
district; must · have the approval of the; majo.rity of the Board of 
County Commissioners in each county, or only in the county selected 
as th� home county for the joint common· district under. Chapter 10 
of the: 1937 Session Laws. (Robert M. Kerr, Jr. ) -

2-21L41-Superintendent of Public Inst�uctlon. It is the opinion 
of thi$ office that the ·employment of a ,  son-in-law of one of the 
members of the Board of Regents of the University of Idaho as 
Athletic Director would be in violation of; the Nepotism Law of the 
State pf Idaho. < Bert H. Miller) 

· 

3-6·4
.
i-Superintendent of Public }tlstruction. Suggestions rel

.
ative 

to teachers' c0ntract, Preston Indfpendent School District. ( Robert 
M. K�rr, Jr.): / · · 

4-9-41-Asst. Superintend�e t  of Public Instruction. A school 
trustee appoin

. 
ted by the Cou ty Superintendent in the case

. 
of a 

tie holds · office onlv until · e next annual election or until the 
appointment ·  or quaiification of the successor. ( Robert ]\{ Kerr. Jr. .l 

Digitized from Best Copy Available 



26 REPORT OF . ATTORNEY GENERAL 

4-9-41-Asst . .Superintendent of, Public Instruction. Qualifications 
of voters in school elections. ( Robert M. , Kerr, Jr. ) 

4-11-41-Chairman, Independent School District No. 11-J, King 
Hill, Idaho. The Board of County Commissioners has no jurisdic
tion to revoke the appointment of school trustees after the ap
pointed members have qualified .and entered upon their duties, in 
the absence of a vacancy occm'ring' as provided by law. < Robert M. 
Ke1'r. Jr. ) 

· 

4-11-41-Superintendent of Public-.Jnstruction. School districts 
may lease busses with options for renewal arid purchase, provided 
the liability does not at any particular time .exceed the statutory 
and· constltutiorial limitation. { Robert M. Kerr, .Jr.) · 

4-14-41-Superintendent of Public Instruction. Re : House Bill 
No. 356. Under the building program provided for in the ·House 
Bill No. 356, tlhe Commissioner of Public Works is authorized to 
superintend the· construction, alteration qr'-Tepair of buildings for 
the vatrJous institutions therein mentioned: (Bert H. Miller) . . I 

4-19-41-Mr. Conover Wright, Montpelier, Idaho. It does not 
appear that the legislature, in enacting our laws, has provided for 

. the payment of the traveling �xpense of trustees from the public . 
funds of the school district. ( Robert M. Kerr, Jr.) · 

. 4-22-41-Mrs. Nellie M. Rhodes, Coeur d'Alene, Idaho. A q;µali
fied property owner may vote at junior college bond ·election; even 

_
though claiming tax exemption. (Robert M. Ker�. , Jr . ) _  

4-23-41-Clark, Independent School District : No. 4, - Sugar City, 
Idaho. 'Re : ( 1 )  Voting power of Chairman of Board 'in any School 
Districl;,.:.of Idaho. <2)  Members of board cannot defeat measure by 

· inaction, for their silence is acquiescence rather than ·opposition. 
· ( Robert M. Kerr, Jr. ) 

· ; 

4-24-41-Asst. Superintendent cif Public 'instruction. It is not 
legal for .retiring: school board to enter· into a contract with a teacher 
after the . annua] school meeting and election of a new trustee, but 
.before the new trustee is sworn in and qualified within the 10 days 
allowed by statute. < Robert. M. Kerr, Jr. ) 

5-5-41-Viola \V. Jones, Robert, · Idaho. Children ·may be excused 
from school, upon written request of their pal'.enfs, to receive re-
ligious instructic;in. 

· ; 
5-8-41-Superintendent .of Public Instruction. (1)  A school district 

may lega:lly use a special teacher's contract foryn of its own if ap
proved by the State Board of Education. ( 2 )  ;Recommendation of 
this office regarding proposed teacher's contract of Independent 
District' No. 4, Sugar City, Madison County, : Idaho. < Robert M. 
Kerr, Jr. ) " r 

5-9-41-Superintendent of Public Instruction. ;  Letter confirming 
opinion of this office to Miss Viola W. Jones, May 5, 1941. ( Bert H. 
Miller) ' 

. 5-14-41-:-Superintendent of Public Instructio.n. ; A Spanish �eri-· 
cari War veteran. who is not the p:;irent or guardian of a child; . but 
does own real property, may vote at a general school election where 
the thousand do]lar exemp\ion . covei:s the assessed value of all of 
his property. < Robert M. Kerr, Jr. ) 
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6-6-41Lsuperintendent of Public Instructio1,1. Re: Employment 
· of relatiyes of trus_tees of school districts. ( Robert -M. Kerr, Jr.) 

6-7-41+.--Mr. B. E. Ahalt, King Hill, Idaho. (1) In a proper case, 
a schooli board may legally pay a reasonable sum for an attorney's 
services.) (2) It is the opi_nion of the office that a school board may, 
by proper resolution, direct that expenses and costs of an action 
brought : by three members of , a school l;loard for a declaratory 
judgment may be paid out of' the funds of said school district. 
( Robert ; M. Kerr, Jr. ) -

6-10-4l-E. V. Boughton. It is the -opinion of this office that the 
Board of Trustees can call a special bond election and can designate 

' such polling place as will be convenient, without regard to the 
boundal'ies of the numerous public school districts in the territory 
embraced by the junior college district. (Robert M. Kerr, Jr. ) 

I 

6-16-41-Superintendent of Public Instr�uction. As a general prop
osition, amounts .budgeted by a common school district for teacher's 
salaries -may not be transferred from one classification to another, 
even thqugh surpluse_s may exist. ( Robert M. Rerr, Jr.) 

6-18-41-President; University of Idaho. Re : Benedict . abstract. 
Title vested in Mertie Benedict, subject to certain defects and ob
jects th�rein outlined. < B.obert M. Kerr, Jr.) 

6-23-41-Superintendent of Public Instruction. The constitution 
does no� require the furnishing at public expense of such personal 
items as; individu,al text books and supplies. (Robert M. Kerr, Jr.) 

' . 
. 6-25-4l-Superintendent of Public Insfruction: If a student, actu- , 

ally enrolled attends school in another district from his district of 
residence, even though without a transfer from the county superin
tendent,' \such attendance shall be . included in computing the average 
daily attendance and classroom units of the district of attendance. 
(Robert i M. Kerr, J'r. ) 

· 
. 

7-9-41LS. R. Bjorkman, Sugar City, Id�ho. A widow whose prop
erty is exempt from payment of taxes imay vote in general school 
district 'elections, but this right- does nqt extend to voting 'at bond 
elections· in sChool districts. < Eobert M.i Kerr, Jr.) 

7-15-4i-Superlnt�11dent of Pu�lic Instruction. Re : Fee which may 
be charged _ by State Superintendent , of Public Instruction for 
pamphlet of -school laws which he is re-quired to furnish under the 
provisions of Section 65-1405, LC.A. ( Robert M. Kerr, Jr. ) 

I . 

8-2c41LRev. Father M. J. Keyes, Emmett, Idaho. It is the opin
ion of tliis office that_the attendance of :pupils at a private sectarian 
school should not be included in .determining the apportionment--to 
a common school district. < Robert M. Kerr, Jr. ) __ 

i 

8-16-4�-D. L. Jeffers, .Dean of School of Forestry, University of 
Idaho. i It is the opinion of this office that Chapter 259 of the 
1939 Session Laws is irt · full force -and effect. (M. Casady Taylor) 

9-12-41-Superintendent, School for Deaf and Blind. - Re : Abstract 
No. 7057, affecting certain lands to be plirchased by the State School 
for the /Deaf and Blind. ( M. Casady Taylor) 

9-15-41-Superintendent of Public Instruction. Re: · To what ex-
tent Sertion 32-406, as amended by Chapter 249 of the 1939 Session 

I 
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Laws, page 612, is still in force and effect, in :  view of the recent 
decision of the Supreme Court in the case of Northern Pacific 
Railway Co. vs . .  Shoshone County filed July 26, 1941.- (Robert .M . 

Kerr, Jr. ) ,,; 
9-17-41-Rober;t W. Peterson. It is the opinion of this office 

. that the board of trustees may issue orders for warrants . up to 95% 
of the income and revenue for a current year, regardless of the 
amount of unpaid orders for waITants for previpus years, provided 
that the expenditures are limited to the· amount authorized by the 

, !school budget and are for. the ordinary and necessary expenditures 
authorizt;d by the general laws of the state. ( Robert M. Kerr, Jr.) 

9-25-41-Burton W. Driggs, Superintendent. . No part of the 
�'\)5;572.00 provided for fire escapes on dormitory ' buildings under 
Chapter 186 of the Session Laws of 1941, may be used for any 
other purpose in· the same building or project;; as any remaining 
balance of the . appropriation automatically lapses. ( Robert M. 
Kerr. Jr.) · · 

. �. -
11-1-41-R. D. Leonardson. It is the o�inion of this office that 

property owned by a fraternal or benevolent organization: but which 
is being - leased for school pm ·poses and no revenue is derived by 
such organization from such property, the same is not subject to 
taxation. ( Leo Bresnahan) 

ll-17-41-Accollmtant, Department of Education. Re : Abstr�ct No. 
12149 of Bannock Title ·and Abstract Co., City of Pocatello. Title to 
described premises vested in City of Pocatello, :subject to defects; 
t.•ncumbrances aml objections enumerated in this opinion. < Robert M . 

. Kei'l-, Jr. ) ' -

12-3-41'-Asst. Superintendent of Public Instruction. It is not 
_ necessary for the annual financial report of a school district to 

show in detail each warrant issued, . v(ith the name of the payee 
and the purpose of the expenditure. ( Robert M . . Kerr, Jr. ) . . ' 

12-17-41-Super:intendent of Public Instruction. : (1 )  In order for 
the Lewiston Nmmal School to sell junk it would be necessary to · 
have' the apprmcal ·of the State Board of Education and the consent 
,of the.' State Board of Examiners. ( 2 )  Funds frotn such sale must 
be turned into the State Treasury and be credited· to the furld from 

e,which the original purchase was made. ( Robert :tY1.-. Kerr, Jr.) 

12-19-41-Stanley erowley. -Upon reorganization of a common 
�chool district as ;an independent district, records and funds of 
bond issues then outstanding must be transferred to the treasurer 
and trustee of the new district. (Robert M. Kerr, Jr.) 

12-20-41-President. Qniversity of , Idaho. · qrapter 50 of the 
Session Laws of 1937. as amended. ( Section 45-223, I.C.A.J provid
ing leave • of absence without loss of pay for National Guard, does 
not apply to state employees who may join the organized state 
militia. < Robert M. Kerr, Jr. ) 

\ 
1-1-42-'-Department of Education. It is necessary, under Section 

32-605. I.C'.A .. for the Board of• Trustees ' to provide for school census. 
tRobert M. Kerr, Jr:) 

1-3-42-:President. University of , Idaho. A restricted allowance 
to employees of S4!.00 per day for traveling expens�s. when increased . 

Digitized from Best Copy Available 



REPORT OF ATTORNEY ' GENERAL 29 

by the Board :of Regents to $5.00 per da�. cannot be made retro
active so as to apply for the preceding month prior to the order 
fixing, such allowance. : (Leo Bresnahan)  , ' 

1-7"42-Department of Education. It , is necessary, 'under Sec
tion 32-605, I.C,A., for the Board of Trustees to ·provide for a school 
censt).s. - (Robert M. Kerr, Jr.) ; ; 

1-'.43-42-Superintendent of Public Insti'uction: It is the opinion 
of this office. in the absence of a contrary determination of the 
courts, that less than four calendar weeks will not constitute a school 
month. (Robert l\'L Kerr, Jr.) i 

· 3-28-42-Superintendent of Public _Instruction. It is the opinion 
of this office 1hat lengthening the school day. thereby increasing the 
hours ' per day of school, does not increase the apportionment days 
or apportio.nment weeks. < Robert M. !{er[' Jr. ) _ 

3-30-42-State Superintendent of Public Instructfon. In the ab
senc� of court interpretatfon. there need ibe no departure from long 
standing Department of ; Education interpretation that there is not 
provtsion for revising or renewing elapsed or annulled teacher's 
certificates. ( Rnbert M. Ker�. Jr.) f 

3-31-42--Bciard. of Regents. University bf Idaho. It is within the 
power and authority of the State Board ! of Re�nts of the UniYer
sity of Idaho to incur necessary indebtedness for board, lodging and 

· ·tnstrU.ction, of navy enlisted radio, operators. and may repay and dis
'charge such indebtedness out of any funds coming to the University 
therefrom. (Bert H. Miller) 

4-9-42-Superintendent of Public Insfr�ction. It is the opinion of 
this office that the State Superin:tendentJ of Public Instruction may 
dismiss an officer or assistant employed by the State Board for 
Vocational Education, and, with the consent and advice of the State 
Board: designate someone to take the plaice of the person dismissed. 
(Robert M. Kerr. Jr:) -

· ! -
4-30�42--Superintendent of Public Instruction. It is the opinion 

of this office that it would be illegal for! a school district to expend 
money, for the transportation of pupils' enrolled and attending a 
parochial school. as distinguished from i the public schools of the 
state. 'JRobert M. Kerr, Jr.) -,-: ' i 

5-25142-Superintendent -M Public Instruction. It is the opinion 
of this office that school districts may inot provide transportation, 
at the 1 expense of the school district, to pupils enrolled at and at
tending . sectarian or denominational scnools. Supplementing ·opin-
ion of 4-30-42; ' 

6-1-4�---c-Superintendent of Public- Instruction. Even though the 
property produces income. if it. belongs i to the school district it is 
exempt! from taxation under the prdvisions of Section 61-105, 
(Robert M. Kerr, Jr.) 

8-10-42-Superintendent of Public In�truction. It is the opinion 
of this i .office that a teacher must have a teacher's certificate at 
the tirne a contract is entered into with : the teacher unless the con-· 
ditions i exist which are set forth in ! Section 32-1126, supra, in 
which case · _the teacher could enter int0 · a valid contract to teach. 
but would · have to qualify at the next regular examination after 
the contract is entered into. ( Charles S� Stout ) 

Digitized from Best Copy Available 



30 REPORT OF ATTORNEY GENERAL 

, 8-28-42-Superintendent of Public Instruction. It is the opinion 
of this office that the Board of Trustees of a district which does 
not operate a high school within its boundaries but has a temporary 
combination with a district which does operate a higb school, has 
authority to require attendci,nce of high school pupils at the high 
school maintained in the district with which a combination agree-
ment is in force. (Ariel L. Crowley) · 

8-28-42-Superintendent of P.ublic Instruction. If handled upon 
election and contract, cases of : school district "border line" restric- · 
tiohs do not appear to be within any prohibition against the payment 
of tuition to an out-of-state school district. < Ariel L. Crowley) 

9-1"42-Department of Education. In re : The provisions of Chap
ter �1. Title 32, Idaho Code Annotatep. ( Ariel L. · Crowle

,Y
) 

11-27-42-Supeti11tendent of Public Instruction. It is . the opinion 
of this office that school districts are without authority to turn over. 
20".·r of tl!ieir typewriters to the War ·Production Board or the United 
States. Chapter 6 .. Title 321 I.C.A. < Ariel L. Crowley) 

· .. 

11-28-42-Department of Education. ·In re : Reimbursement to 
Department of Education ·by Federal Government ( from Lanham 
Funds) ,  and to what appropriation they are to be credited when 
refunded. (Ariel L. Crowley) 

STATE BOARD OF EQUALIZATION 

8-20-41-State Board of Equalization. It is the opinion of this 
office that the State Board of Equalization does not have jurisdic
tion to order a County Assessor to reassess specifi:C property wholly 
1.vithin the county, at a certain figure. (M. Casad)r Taylor) 

' . . ' 

8-25-41-Secretary, · State Board of Equalization; Comments re
lating to action of the County Boar·d of Equalization in Bonner 
County. increasing the value of certain types of lu!mber beyond that 
fixed by the County Assessor. See ·opinion to Cl:alvin E. Wright, 
Bd. of Equalization, Aug. 20, 1941. (J.  R. Smead) ; 

' 

9-23-42�State Board of Equalization. Is the !Assessment made 
h�· the State Board of Equalization against the ! Postal Telegraph 
Company proper ? ( Ariel L. Crowley) · 

6-26-42-State Board of Equalization. In re : Whether an electric 
power transmis!;ion company may be allowed ·toi deduct from its 
plant value its : •.•intangible accounts," or whether such intangible 
accounts are assessable for taxation by the State: Board of Equali-
zation. < J. R. Smead) 

· 

' 

• 0- : 
STATE BOARD OF EXAMINERS 

7-18-41---State Board of Examiners. · United A.irlines pr�p sed 
contract 'for air tr;i..vel cards for state departmental employe . It 
i� the opinion of tliis office that .the plan, as proposed, is inapp icable 
insofar as the State is concerned. (Leo Bresnahan and Robert M. 
Kerr, Jr. ) · ' · 

1-18-41-State Board of Examiners. Method or assessing public 
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and private :utiliti_es is governed by public policy'. and is arrived at 
through legislative intent. (Leo Bresnahan) 

8-18-41--:State Board of Examiners. Auditor's report need not 
be published in full ; statement of receipts · and source thereof. 
itemized account of expenditures,: plus . brief statement of financial 
condition, are requirements . .  <Hug1h Redford) 

2-24-42-State Board of Examiners. Re : Powers of the State 
Board of Exahliners to laWfully itransfer moneys from subsections 
(k);  ( 1) ,  and (m)., to subsection (;j) of Section 6, Chap. 186, Session 
Laws of 1941. (Hugh Redford) ' t 

DEPARTMENT OF FINANCE 
I j · -

4-14-41-Bepartment of Finance. Re: Requ_irement of state banks 
in the retention . of bank records of account, and how statute of 
limitations may apply, (Bert H. Miller) 

I I -
5-21-41-Department of Finance. In re :  Articles of Incorporation 

of banks. (Leo Bresnahan ) i 
8-6-41-Department of Finance. The fo41 Amendment of Sec. 

61-2412, I.C.A., as amended by �·Chap. 159·. ! Laws of 1933, whicl} ex
cludes froz:n taxation certain classes of gross income, when such in
come is derived from sources outside the i State of Idaho, does not 
have a retr'.oactive effect as regards any such income derived dur-
ing the year 1940, lJ. R. Smead,) 1 ; . I • • 

11-12-41-.:.Commissioner of Finance. It is the opinion of this 
office that State banks are not exempt from taxatipn upon furniture 
and fixtures; and ·other of their personal property, under the c;on
stitution an� laws of Idaho. ( M. Casady T�ylor) 

1-26-42-Commissioper of Finance. In i re : Mortgages to Idaho . 
Compensation Co., whether or not such securities conform to statu
tory requirements for deposit. ·(Hugh Redford) 

I i i · '  

4-28-42-Commissioner of Finance. · Re : Deed from the State to 
J. H. Allen, which resE!rves · from the title j otherwise granted, rights 
of way for; ditches, tunnels ·and telephone and transmission lines. 
(J.  R. Smead) I . . 

5-6�42-Commissioner of ·Finance. Re : i Proposed new bond issue 
for refunding purposes by an Idaho municipality. (J . . R. Smead ) : 1· : . Bureau of Insurance 

1-29-41-iDire�tor of Insurance. It is th� opinion. of this office that 
under Sections 40-901, 40-902, 40-903, and other insurance statutes, 
any company doing business in this statei which ·should wilfully fail 
to secure the counter signature of a resident agent of the State of 
Idaho and pay to the Dept. of Insurance �he tax . on the part of the 
gross premium received by the company for the period the risk was 
situated in , the State of Idaho, would be subject ·to the penalties pro
vided by Sec. 40-903 and . 40-807. (Robert • M. Kerr. Jr. ) • I \ ' 

2-20-41-;Director of Insurance. (1 )  T3'Pes of insurance fire in
surance companies may \1.-Tite in Idaho. i (2)  Sec. 3 of the amend
ment to the Articles of Incorporation of the Phoenix Insurance Co .. 

I ! 
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merely vests the c0mpany with the right to insure "fire and marine 
insurance" risks authorized by the state in which it is operating. 
( Frank _ L. Benson) 

3-12-41-Director of Insurance. A member , of the legislature 
cannot write state insurance or bonds on state officials during the 
to rm for which he was elected _ and is serving, urider the provisions 
of Section 65-1513, as amended by Chapter 71, S. L. 1939. CM. Casady 
Taylor) - . ; 

3-31-4l�Direcfor of Insurance. Interpretation : of Section 49-808. 
LC.A . . in regard to1 the meaning of the term "assets" as used in said 
Section 1. ! M. Casady Taylor) 

5-22-41- Direetor of · Insurance. Definition _of \.vords "joint stock 
company," as us_ed under Idaho law. ( M. Casady ·1faylor) 

5-24-41-Director of Insurance. Whether 
-�r npt an employee of 

t h e  Union Pacific R. R. may qualify as an agent stj as to write surety 
bonds" onl�r for and on behalf of the u: P. R. R. Co., and its affiliated 
rompanies and subsidiaries, is a matter for thEi discretion of the 
Director of Bureau of Ilisurance. ( M: Casady Taylor) _ 

· 

fi-14-41 --Director of Insurance. Requisition No. 81 of the De
partment of Law Enforcement. bearing date. of June 9, 1941, in re
g;ird tn a blanket bond in the amount of $2,500.00 · is a -statutory 
bond. the premium of which is properly chargeaple to the State _of 
Idriho. ( 1\1. Casady Taylor) f -

6-27-41-Director of Insu·rance. The Mutual Benefit- Health and 
Accident Association of Omaha. Nebraska. may be excused from 
stamping . on its policies issued in Idaho, the words "issued on the 
rissessmcnt plan." as required by Seetion 40-1316; LC.A. ( M. Casady 
Taylor) 

-

7-29-41-Director of Insurance. Re : Application . for non-resident 
life insurance . agellt's license. : ( Iii. Casady Taylor) 

1 1-14-41-Director of Insurance. Re : Oregon 'Mutual Life Insur
;mce Co. ( 1 ) - Dividends left by the insured with the company at 
interest. or to be applied for the payment' of fu�ure premiums. · are 
properly deductible .under the provisions of Sec. 40-804, LC.A�. as 
amended bv Chapter ::13 of the 1 9::\7 Session Laws. i ( 2 )  Said insurance 
compam: may not take advantage by set-off of accumulated divi
demis. which said dividends. have not been deducted. and deduct 
the total of said amount from its gross premium tax for the subse-
quent year's operation. C M. Casady Taylor) · 

3-25-,12-Director of Insurance. In re : \Vhet!ler or not a dealer
ri _g�nt. selling an automobile on time. in view of Sec. 2, Chap. 195. 
Session 'Laws 193ii. may be granted a renewal of! his license to write 
automobile insurance upon application and the ·payment of the re-
quired fee. ( Hugh Redford) 

- -

4-29-42-Director of Insurance. The "Amended Agreement" and 
the "Supplemental Agreement ," effective May Ji. 1941, between the 
Stock Company Association and the Home Owners' Loan Corpora
tion, do not. on · �heir fact. \liolate the provisions of our insurance 
law relating to rebates. (Hugh Redford) 

9-8-42-Director of Insurance. Procedure for qualification · of 
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foreign insurarice �ompanies to do business ; in this state is that 
contained in Chapter 4 of Title 40, LC.A., which prevails over Chap-
ter 5 of Title 2�, I.C.A. (Bert H. Miller) ' 

9-22-42-Dir�ctor of Insurance. Under provisions of Chapter 61, 
Session Laws df 1939, payment of full commission to resident agent 
is required in cbntrast of Mr. Eugene Ware *d Traveler's Insurance 
Co. with Walter Butler Company. (J. R. Smead) · . : I . 

9-30-42-Director 'of Insurance. · An attorney licensed to prac
tice law, in rendering legal services to an insurance company, would 
not be required to take out an additional license as an insurance 
adjuster. (Bert H. Miller) · / 

10-19-42-0scar A. Johanne?en, Idaho Falls, Idaho. Whether or 
not Agreement, Bond and Guarantee of Bingham County Farmers' 
Mutual Insura .. nce Com

_ 
pany, a corporation, !dated October, 1942 . .  is 

lawful. ( Ariel L. Crowley) : . ; . 
12-1-42-Directar of Insurance. It is the opinion of this office : 

( 1 )  that a salaried · representative of an insurance .company, quali
fied as an insurance agent • under Chapter 195,· Session Laws of 1937, 
should receive· full commission on insurance business written ; ( 2 1  
that the licensed agent, o r  countersigned agent, should receive, a 
commission of not Jess than 5% of the premium pai1d. ( Charles S. 
Stout) 1 

' 
; i 

lnheritnnce 'Fax Division 
. . . I . . 

2-28-41-Departmcnt of · Finance. Transfer tax due state for a 
piece of real es.tat�; among the assets of � fiecedent, shouid be com
puted on the basis of the price for wh1cJ;i the property was sold ' 
and without reference to the' original app�aisement. (J. R. Smead) 

Store License Tax 

4-8-41-Director, Store Licenses. It is the op1mon of this office 
that a person .selling "Rawleigh" 0r "Watkins' " products within the 
State is- nqt a ' 'Store" within the meaning of Sec. 8 of Chapter 
113, S.- L. 1933 ; b.ut is :rather within the classification of "peddler" 
set forth in Sec. 53-1901, LC.A. ( M. Casady Taylor) 

FISH AND GAl\IE DEPARTMENT . 

1-20-41-Fish and Game Commission. · A Commissioner of the 
Fish and Game Commission is entitled to reimburse·ment for all 
actual and 11ecessary expenses incurred in the performance of offi
cial duties e:ven though the amount of h:is yearly salary has been 
fully paid. (Bert H. Miller) · · ' 

1-29-41-;-Mr. Wilbur L. Campbell. Fist! and Game Department is 
not empowered . to take beaver for the purpose of selling the pelts 
in the open: market. ( Bert H. Miller) {See also letter to Owen W. 
Morris. Jan: 31, 1941. ) · 

1-31-41-Director of Fish and Game Depart:Jnent. Fish and Game 
Commission is empowered to remove beaver from sources of dam
age. <Bert H. Miller) (See also opinion to Wilbur L.' Campbell, Jan. 
29, 1941. ) ' 
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· 2-ll-41�Fish and Game Department. Can the Fish and ·Grune � 
Department pay a: claim of a . third party arising from an accident 
involving a trailer pulled by a . Department truck and driven by a 
Department employee ? (Robert M. Kerr, Jr.) · 

3-20-41...:..,Stanley Gregory, Princeton, Idaho. Powers and Duties 
of Fish and Grune Commission relative to, the trapping of beaver 
in Jdaho. ·( Robert M. Kerr, Jr.) 

4-10-41-R. J. Wood, Weiser, Idaho. Only method by which lots 
deeded to the Stat,e of Idaho for the use of the Fish and Game De

. partment may be �urned back to the City of Weiser for the use of 
· the \Girl Scouts is ' the regular sale or leasing of these lots to the 

city or some other person for ·the benefit of the Girl Scouts. (Robert 
M. Kerr, Jr.) 

5-9-41-Louis F. Racine. Jr., Prosecuting Attorney, Mountain 
Home. Idaho. A sturgeon is , a non-game fish. and the law, as it 
now exists, does not prevent the use of more than one set line by 
sturgeon fishermen. ( Robert M. Kerr, Jr.) 1 • 

5-14-41-Earl J .. Michael, Challis, Idaho. A vendor of fish and 
. game licenses is responsible for the payment of the premium on 

his bond. ( Robert M. Kerr, Jr.) 
5-19-41-Fish and Game Department. Aliens not entitled to resi

dent licenses, except resident aliens who have an unrevoked declara
tion of intention to become citizens. ( Robert M. Kerr, Jr.) ; 

6-3-41-Fish and Grune Department. In re : abstracting o.f prem
ilies being purchased under St. Maries Deer Refuge Project. ( Robert 
M. Kerr, Jr.) · 

7-25-41-W. · C. Loofbourrow, Frosec'uting Attorney, American 
Falls, Idaho. Refative to securing resident fish and game license 
without securing license plates · and driver's license -in Idaho in lieu 
of those taken out in :California. ( Robert M. Kerr; Jr.) 

9-19-41-Fish and · Game Commission. It is the opinion of thiS 
office that a minor error in description of township does not defeat 
legislative intent, in creation of game preserve. <Robert M. Kerr. Jr.) 
, 9-19-41-Fish aind Game Bepartment. Intef!tion of Legislature 
must govern in the construction of penal as well as other statutes ; 
error in description of area does not defeat creation of game pre
s�rve. (Robert M . . - Kerr, _Jr. ) · 

' 12-1-41-Fish and Game Commission. The Fish a�d Game Com
mission may, subject to budget lirnitations, provide for the pu'blica
tion of a .  volume entit.Ied "Wildlife Idaho," to be distributed to 
school :children. < Robert M. Kerr. Jr.Y" 

. . ' . 
12-16-41-Pavid Brazil. It .is the opinion and duty of the Fish 

and Game Commission, tinder Sec. 35-1301, I.C.A. to direct the tak� 
iJJg of such beaver as will stop damage to irrigation canals, crops. 
et�. ( Robert M. Kerr, Jr.) 

12-26-41-Fish :and Game 0 DeJartriient. Re : Rights of fishermen. · 
hunters and trappe� in. ' Idaho on 11avigable streams and navigable 
lakes and the adjoinlng banks. (Robert M. Kerr, Jr.) 
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4-9-42-Fish knd Game Department. Thef Fish 
-
and Game De

partment is required to reimburse the county for the expense of 
keeping prison�rs committed for violation of the Fish and Game · 

Laws at the regular rate of keep charged for :like prisoners, and not 
.to exceed-$1.00 a day. (Robert M. Kerr, Jr.) 1 ! 

GOVERNOR 

1-11-«-Governor. Procedure follow9d in 'appointments of Board 
of Trustees and of librarian and assistant librarian . for the State 
Historical Society. 

· 

1-31-41-Governor. Under provision of Sec. 57-102, . LC.A., a 
member of the. 26th Legislature is disqualified to act and cannot be 
appointed by the Governor as superintendent of the · Liquor Dis
pensary under the provisions of H. B: No. 26.I ( Leo Bresnahan) 
. 

2-8-41-Governor. Information relative to1 
a, "bond issue" for the 

purpose of paying or partially paying now existing registered .war
rant indebtedn.ess. ( Bert H. Miller) 

2-15-41-Hon . .  James H. Young. It is the opinion of this office 
that Chapter 270, Session Laws 1939, is in full force and effect. 
(Bert H. Miller) 

3-5-41-Governor. It is the opinion of this office that H. B. N;o. 
115. ,_( by Dairy land Livestock Commiittee) is void for uncertainty and 
discrimination·:. (J; R. Smead) · · 

3-6-41-Governor. House Bill 183, reqhiring shippers of veg
: etables and fruits to place a tax stamp oh bills of fading, in the 
,opinion of this office is unconstitutional and void. (Bert H. Miller) -

' I 

5-14-41-Go�ernor. Th� · Nepotism Law, Sec. 57-701, I.C.A., applies 
to appointees i ip the Dept: of Public Assistance who are within the 
prohibitive de�e of:· relationship either �o the Governor or the 
Commissioner: .of Public Assistance. (Leo Bresnahan) '. ' . i ' 

- 5-22-41-Governor. In re : Comments on complaint 'of U. S. of 
America versus American Petroleum Institute and· 22 major com
panies ; and possible price fixing legislation:. (Bert H. Miller) 

6-24-41-Governor. It is the opinion of , this office that the Gov
ernor may not summarily or voluntarily discharge a member of the 
P.U.C. but must give effect to Sec . . 59-202, [.C.A., in making such re
moval. (Hugh' ·Redford) 

10-29-41_:..Governor. ,Workmen's compensation or accident insur
ance may not be provided for convicts who may be employed on 
public highways, for reasons herein given. !(Leo Bresnahan) 

11-12-41-Governor. Funds ·donated from private sources to Dept. 
of Public Health may be received by the Governor or director of 
public health : and may be used in dairy products inspection work in 
the state. · (Ml Casady Taylor) 

· 

12-9-41-Gdvemor. (1)  Constitutional. officers must keep their 
respective offices open for transaction of business each Saturday 
until five o'clock.. (2) Departmental heads nave broad discretion 
as to declaring Saturday afternoon :a half holiday. (M. Casady Taylor) 
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-1-9-42-GovernoT. Whether or not Adjutant General:s appropria
tion for 1941-1942 ' biennium is available for payment of administra

. tion expenses of the department for duties performed in relation .to 
the organized st1ij:e militia. ( Leo Bresnahan and J. R. Smead} . 

1-23-42-Governor. Governor has sole legal right to fill vacancy 
. in office of Clerk · of District Court, and such · appointee holds office 

for the full periodl of the unexpired term. fBert H. Miller) 

1-27-42-Governor. Except in purely local matters, the action of 
the Federal Congress is controlling in establishing time zones. 

' 

1-28-42-Govertior. It is the duty of the Governor to select a 
qualified judge to 'hold cburt_ in place ·of a judge who voluntarily dis-
qualifies himself. (Bert H. Miller) . 

' 

·9-5-42-Governdr. It is the opinion of this office that any attempt 
to set the clocks back one hour in western Idaho would be entirely 

. unauthorized and, in conflict with the federal law for the reason 
that it would divide the State into two different zones. ( Leo Bres-
nahan) 

· 

I . • · 10-19-42-Govermor. In case of vacancy on the Supreme �$rt, 
such vacancy must be filled by the Governor; and the appointment 
runs for the unexpired term under the constitutional provisibns, 
rather than until !the next general election. (Leo Bresnahan) 

12-4-42-Governor. In re : Setting up and operation of recently 
enacted Senior Citizen's Initiative G�ant AcL ( Ariel L. Crowley) 

Bureau of Aeronautics , 
·.,_.,. . 

6-30-41-A. A. Bennett, Director. Re : Requirements "as to . regis
tration of aircraft and airplane mechanics. < Leo Bresnahan) 

Bureau of the Budget 

1-27-41-Director of the Budget. Sec. 7;, subdiv. ( c) ,  of the 
Initiative Fish anid Game Commission Act, means that the Commis
sion shall be governed by the provisions of. the Budget Law, I.CA., 
Title 65, Chapter 34, as amended. (J. R. Smead) 

6-26-41-Director of the Budget. It is the opinion of this office 
t hat Sec. 6�38091, LC.A., appropriating to the State Historical So
ciety certain sums foi: expenses and for capital: outlay, ·is not am�nded 
by the provisions bf Chapters 187 and 195, S, L. of 1941. (J. R. Smead) 

8-10-42-Director of the Budget. In re : ' provisions of Chapter 
231,  S. L. of 1939. ( Leo Bresnahan) 

9-28-42-Director of the Budget. The appropriation from the 
· \Veights and Measures Inspection Fund, 1941, • Chapter 157, Page 315, 

limits the department of agriculture, in the 'matter of salaries and 
wages, to the amount there stated during the present biennium. (J. 
R. Smead) 

10-19-42-Director of the Budget. It is the opinion of this office, 
.relating to preparation of the budget, that only the five classifica-. 
. tions contained ilh Chapter 4, 1941 Session Laws, may be used in 
making budget estimates, unless the "consent and approval of the 
director of the buidget" is obtained. (Ariel L. Crowley) 
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Idaho State Guard-Armory Coonmlsslon 
3-22-41-The Adjutant General. Re: Rental of Armory Buildings. 

It is the opinion of . this office that the. Armory Commission is fully 
authorized to lease such buildings as they thirik necessary, with wide 
discretion in choice of buildings, terms ·of •1ease, and . amount , of . 
rentals to be paid, . limited only by the total amount budgeted fo.r 
that purpose. (J. R. Smead) 

12-10-41-Brigadi:er General M. G. 1\kCorinel. In re: Provisions 
which may be made for the organization a:nd operation of Idaho 
State Guard Units · �uch as Home Guards, oi; men calleq out in the 
emergency for special guard duty. (Leo Bresnahan and Robert M. 
Kerr, Jr.) 

IDGHWAY DISll'RIC'.IJS 

1-25-4)..-Hon. Glee Melcher. Is it legal to spend auto li.cense and 
tax refund monies for road maintenance in a county or highway 
district when there exists outstanding, "uncalled, bonded · indebted-
ness ? (M. Casady Taylor) · 

1-25-41-H. K 'Gundlefinger? A highway district may, after meet
ing current bond . requirements, use w;hatever balance there ma,y be 
of the all9tment · made. under provisions of Section 5, Chapter 16, 
1939 Session Laws, for general highway purposes. !William A. Brod-
head) . . · i 

. I . 

2-10-41-A. J. James, Attorney. A highway district should retain 
a sufficient amount of funds allotted to it under Sec:tion 5, ·Chapter 
16, 1929 Session Laws, to . meet bond and interest requirementS 
falling due on J!i!ll:lary 1st of the ensuing year. {William ,A. Brodhead) 

10-4-41-Filer Highway District. Filer Highway District would be 
liable for injury to workers being transported to and from work 
in truck leased. by Highway District and : for public liability and 
property damag(!, in W.P.A. · project. < William A. Brodhead) 

1-14-42-C. W. Van Orsdel. It is the opinion of this office that 
it is legal to spend gasoline tax money : apportioned to highway 
districts on other than farm-to-market ro!!ds. (William A. Brodhead) 

4-14,42-Mr. Pierce Trunnell, Highway District Commi_ssioner. It 
is the opinion . of this office {Section 481107, I.C.A.) that if the 
Assessor of Owyhee County has knowingly collected · license fees 
from residents of Canyon County he . must immediately remit such 
fees to the Assessor of Canyon County; failing to do so, either he 
or O\Vyhee County will be liable far the :amount of automobile li-
cense; fees so coll��ted. ( W. A. Brodhead )  · 

· 

8-5-42--Glen C. Bell, Secretary, Hagerman ·Highway District. In 
view , of the national emergency which exists at this time and the 
need i of our government for funds with which to prosecute the war, 
it is the opinion of this office that the Board of Highway District 
Commissioners may lawfully invest their : idle funds in U. S. War 
Bonds. {William A. Brodheadr 

liNDUSTRIAL ACCIDENT . BOARD 

6-4-41-Industrial Accident Board. I (a) 'The board may �ot legally 
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, approve the deposit of county, municipality or corporation bonds of 
Idaho, or any other State, when such bonds are not at or above par. 
(b) It is the opinion of this office ,that bonds which sell for less 
than their face value should not be approved for depositing at 
�ore than their market value. (J. i R. Smead) 

3-24-42-Industrial Accident Boaro. Industrial Special Indemnity 
Fund monies which are shown to be surplus funds may be invested 
by the Treasurer in United. States Defense Bonds. ( J. R. Smead) 

10-29-42-Industrial Accident Board. ,Adoption of the amendment 
of Article 4, Section 18, of the Constitution, as proposed by Senate 
Joint Resolution No. 6, and to be voted upon at the November, 1942, 
election, would imperil the established procedure, since the provision 
of the Federal Statute requiring public assistance grants will be 
instantly violated. < Ariel L. Crowley) 

Unemployment Compens�tlQn Dfvlslon 
11-27-42-Assistant Attorney General assigned to Unemployment 

Compensation Division. Supplementing and upholding Opinion 
No. 244 of Paul B. Ennis to Executive Director. of Unemployment 
Compensation Division, in re : payment by the State of rent, lights, 
heat, water, etc., while the U. S. · Employment Service is using the 
building and faciJities. ( Ariel L. Crow\ey) 

· 

LAND DEPARTMENT 
2-6-41-Commissioner State Land Department. It is the opinion 

of this office, that . except insofar as specific lands may have been 
set aside for special purposes or otherwise reserved from sale, the 
State Board . of Lapd Commissioners may, in its discretion, seU the 
Public Lands of the State to any individual, company or corpora
tion without regard to the previous purchases or such individual 
company or corporation. <Robert M. Kerr, Jr.) 

4-8-41-Perce Hall, Attorney at Law. ( a )  A purchaser under land 
sale certificate isi entitled to credit for improvements only for the 
value of the improvement over and above any indebtedness due the 
state for delinquent rentals or installment pa'yments on th.e land. 

5�3-41-:-State Land Department.., There appears to be no reason 
\Vhy land sale certificates may not be .  reinstated in the name of the 
Wood .Livestock •Company, a defunct corporation, upon application 
of the last Board of Directors as statutory trustees. I Robert M. 
Kerr, Jr. ) 

5-9-41-State Land Commissioner. The State Land Board is 
prevented from making credit sales where five acres is sold. (Sec. 
56-317;! I.C.A. ) ( Robert M. Kerr, Jr.) · 

5-27-41-E. F. Carpentier. Re: Whether or not, under Sec. 61-1123 
as amended by the 1941 Session Laws, Chap. 85, P. 158, · equities in 
state lands should be as!iessed on a percentage of the amount · paid 
on · the principal, 'or whether the amount actually paid on the .prin
cipal be assessed. j ( Hugh Redford) · 

8-8-41-Perce Hall, Attorney at Law. ( 1) A purchaser under land 
sale certificate is1 entitled , to credit for improvements only fqr the 
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value ofi the improvement over and above indebtedness due the state 
for delinquent rentals or installment payment.s on the land. (2) 
State Land Commissioner may, in a proper case, consider as an asset 
water rights acquired by . or through efforts ' or• expend�tures of the 
purchaser of the state land. (Robert :M. Kerr; Jr.) '-

! ' [. 
9-5-41-State Land Commissioner. The State of Idaho may not 

reduce ithe consideration under a land contract wher��J.ou� _acres 
oL land! has been taken by the Federal Go._;errunent for a -right of 
way. · (!:j6-504, I.C.A.., and 26 Stat. 391.) (Robert M. Kerr, Jr.) 

11-17.�41-State Land Commissioner and Superintend�nt of Public 
11).struction. It is the opinion of this office1 that in the absence of 
enabling legislation, the State Land Board has no authority to 
enter ihto proposed leasing arrangement with the U. S. of America, 
Dept. of Interior Grazing Service, · under the !provisions of the Taylor 
Grazing Act. (Robert M .. Kerr, Jr.) , . 

· 

12-2�-41-State Land 'Commissioner. Urider provisions of Sec. 
44-901; I.C.A., a purchaser's equity in a land sale certificate can be 
mortgaged as real estate. {Robert M. KerrJ Jr.) 

: . i '  . 
4-29+42-;-State Land Board. Memo.randfun and authorities .re: 

question as to tbe power to exchange lands between the State of 
Idaho :and the U. :S. Forest Service. <Robert M. Kerr, Jr.) . . . 

I 
I I 

LAW .ENFORCEM:E11l"T 
Bur�au of Beer ·Revetiue 

3-7-41-Commissioner of Law EnforcemJnt. Re: Application ·for 
beer l�censes by Japanese Nationals. (J.  R. ) Smead) 

;. . • I 
4-8�41-Commissioner of Law Enforcement. Re : Legality of adver

tising !beer on book matches. ( J. R. Smead) 

4-l�-41-0rville Crisp. The' Commissio�er of Law · Enforcement, 
not municipal authorities, ·may revoke a retail beer license under 
certain conditions; refusal of village authorities tci issue a new 
license when existing license expires cannot be arbitrary. ( J. R. 
Smead) 

· · 

i . 
5-15"41-Comnrissioner of Law Enfor:cement. Supplementing 

opinion of April 15, 1941, re : sale of beer in Idaho by one dealer to another. (J. R. Smead) · 

. i 
8-12�41-Commissioner ·of Law Enforcement. The , Interstate 

Brewery Company is engaged in the sale of beer in the Staie of 
Idaho: at wholesale, and �is therefore required to procure a whole-
saler'� license. (J. R. Sme�d) 

1 
8-20-41-Coinmissioner of Law Enforcement. Re: Provisions of 

Subdi\rision (9) of Sec. 6 of our license act.! (J. R. Smead) · . . 
6-19-42-CoIIUDissioner of Law Enforce�ent. It is the opinion of 

this <lffice that the Dept .. , of Law Enforcement is1 required to pro· 
cure necessary Miilt Stamps and meet the expen� of so doing out 
of the general appropriation made in the 1941 Session Laws, Ch. 
195, fage 476. (J .  R. Smead) 
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\: Bureaus of · Mine and Kilowatt Tax 

6-13-41-Commissioner of Law Enforcement. 
-from dumps .on any property being mined in the 
purchased from individuals, are subject to the 

·Tax. (Leo Bresnahan) 

Bureau of Motor Fuels 

Tailings and . ore 
State of Idaho; or 
3% Mine License 

2-S-41-Hon. Charles Howe. It is the opinion of this office that 
DieseJ fuel oil may be separately classed for taxation and a 

·higher• rate of tax placed thereon than the rate for, gasoline. ( Bert 
H.- Miller) · 

3-8-41-Commissioner of Law Enforcement .. · It is the opinion 
of this office that the amendment contained in H. B. No. 46 does. not 
make the bill 11eiroactive. (Bert H. Miller) 

3-8-41-Commissioner of Law Enforcement. It is the opinion of 
this office that an applicatio,n for a refund containing one or more 
falsely claimed irt:ems and others legitimately due should be allowed 
by the Dept. of , Law Enforcement as to the legitimate items, and 
payment refused to the others. ( Bert H. Miller). � . 

� �  
7-17-41-Commissioner of Law Enforcement. Inquiry of Shell 

Oil Co. as to the legality of the gasoline tax in connection with the 
sale of gasoline to a Federal Land Bank and other federal credit 
agencies. ( J. R. • Sniead) 

. .  7-31-41-Commissioner of Law Enforcement. The gallonage tax 
imposed by Chapter 46, laws of 1933, as amended, on dealers en
gaged in the sale of gasoline is valid.'and collectable, and a contractor 
ot;erating under a "cost-plus-a-fixed-fee" type of contract is not 
enti�led to a refund of the tax money. CJ. R. Smead) 

Bureau of Motor Veblcles· 

.l-2i-41-Commissioner of Law. Enforcement. Trucks or similar 
vehicles used by farmers, stcckmen, or others similarly employed, 
are not implements of: husbandry as that phrase is used in Section 
48-535, ' I.C.A. q. R. Smead) 

3-5�41-Commissioner of Law Enforcement. An automobile dealer 
is obliged to observe the law in transfers of title, under the pro
visions of Sep. 48-135, I.C.A. ( J. R. Smead) 

3-26-41-Winston Roberts. Classification of motor vehicles used 
by Star Route mail carriers and license or registration fee to be 
paid. (J. R. Smead) '· 

4-1841-Cominissioner of Law Enforcement. It is the opinion 
of. this : office that revenue derived from the carrying of the U. S. 
mail or property, when the same is earned in conjunction with the 
service . rendered as an auto transportation c_ompany, is subject to 
the 1 %  ta.x. ( Leo Bresnahan) · 

. 5-1-41-Thomas A. Madden. It is the opinion of this office- that 
• ·  highway districts may use funds derived from motor vehicle licenses 

and from motor fuels tax apportionment for general highway pur
poses, after bond requirements for any dne year have been met. 
< Will.iam A. Br�dhead) . 
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i 5-3-41.;-Commissioner of Law Enforcement. Re : Certificate of 
Title for motor vehicle� C J. R. Smead) · 

I . . . 
5-19-4l-Commissioner of Law Enforcement. ·( 1 )  A person hOlding 

a first lien upon a motor vehicle repossesses! the vehicle and applies 
for the certificate of title to. himself, provided for b.y Sec. 48-402-N 
of Chapter 144, Laws of 1941, there being ai second lien against the 
same car held by another person, should bei requirec;l. to notify such 
second 'party and present evidence to show such notification had 
been given. (2) Release of chattel mortgage on a motor vehicle 
after the mortgage has been satisfied. (J.  R!. Smead) , ·  

J 5-20-41--Commissioner of Law Enforcement. Definition of "Com
merciali Truck, " ' 'farm truck" and of the phrase "for hire." ( J. R. 
Smead) i  

7-14-41-Commissioner o f  Law Enforcement. A mortgage given 
upon a i  dealers' stock of cars to secure repayment should be filed 
by the � holder with the Department of Law Enforcement; under 
Chapter 14A of ·s.  L. 1941. mert J{. Miller) See letter to Dept. of 
Law Enforcement, July 18, 1941. f If'..... 8-7-41-Commissioner of Law Enforcement. Re : Collection of 
gross operating revenue tax from auto transportation companies. 
(J .  R. Smead) , , I : 

8-9-41-Comniissioner of Law Enforcement. ( 1 )  What earnings are 
include� in "gross operating revenue" as' phrase is used in the 
Auto Trarisportation Act, Chapter 6, I.C.A. i ( 2 )  Is a refund of part 
of such tax possible when same is claimed �o have been erroneously 
paid by U. P. Stages, Inc. ( J. R. Smead) · 

8-28-'41-Commissioner of Law Enforcement. When free trans
portation service is · offered by a club to guests only, ordinary regis
tration for personal use is required of the lcar and its driver. ( J .  R. 
Smead ) · · · 

. . 
9-18�41-Commissioner of Law Enforcement. ( l }  ReciproCity· Act 

extends to a non-resident owner of a motor vehicle the right to 
operate the vehicle in this state without payment of any registra
tion fee .here, provided that the vehicle iis properly registered in 
the place of his residence. {2)  Reciprocity is limited solely to regis
tration of foreign cars ; such reciprocity is not compulsory, but is left 
to the, discretion of the public utilities commission. ( J. R. Smead ) 

9-20�41-Commissioner of Law ,Enforce�ent. Re: Practice to be 
follow�d by department when one who hkts acquired ownership of 
a motor vehicle at execution sale applies for new certificate' of title. 
C J. �.! Smead) · i 

: • 
' i 10-21-41-Commissioner of Law Enforcement. A conditional sales 

contract or its equivalent should be filed in some form with Depart· 
men! iof Law -Enforcement: upon an ap�lication for certificate of 
title. (J.  R. Smead) ! 

! 

�ureau of Occupational i Licenses 
1 • I i 

3-ll-41-Commissioner of Law Enforcement. Re: Application for 
an etj1balmer's license to be issued under the former reciprocity 
agree�ent with the State of Minnesota. C�ert H. Miller} 
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3-21-41-Commissioner of. Law Enforcement. No one, unde1 
provisions of Chapter 1313, S. L. 1937, is entitled to a license fo1 
sale and exclusive purpose of planting, • cultivating, growing anc 
harvesting poppies for seed merely; Dept; of Law Enforcement hru 
no ··authority to licens� applicants other than wholesalers. ( Bert H 
Miller) · 

· 3-31-41-Bureau of Occupational Licenses. A person other thar 
a citizen of the United States· is not eligible to take the Idaho State 
Medicinf Examining Board examination. (.Bert H. Miller) 

4-16•41-Commissioner of Law ·Enforcement. It is the opinior 
of this · office that a school of cosmetology may not be operatec 
in the State of. Idaho without the approval of the Department o. 
Law Enforcement. ( Bert H. Miller) · ; . 

5-5-41-Co�missioner of Law Enforcement.! . Re : Reciprocity ir 
the licensing of barbers. <{ R. Smead) · 

Gi-4-41-Thomas Tabor, Esq. If a place of bu1i�ess is not a "dance 
hall" in the accepted sense, and a license for operation the!'e{)f i: 
not, required, the operation of such a place on Sundays would not 
be unlawful. C:Bert H. Miller) ' . J. 

6-14-41-Margaret Wells. A person cffiinot, · under the terms o. 
se.ction 53-1202, I.C.A. , do nngerwaving and i receive pay for hi: 
work without special training and under > no special license. (M. Cas-

. ady Taylor)· · 
· 

8�15-41.-:--Commissioner of Law Enforcement. A public accountant 
of California, upon a satisfactory showing of his status in Californi� 
as certified in that state, may advertise and practice in Idahc 
without . first obtaining an Idaho certificate. · (J.  R. Smead} 

8•15-�1-Commissioner of Law Enforcement. Re: Idaho Naturo
pathic As:wciation and the issuing of a certificate to carry ori the 
practice of a naturopath. CJ. R Smead ) · · 

,8-20-4!.l-Commiss.ioner of Law Enforcement. Re : Provisions ot 
stibdivision (9)  of Section 6 of our license act. (J, R. Smead ) 

Miscellaneous 

3-17-41-Commissioner of Law Enforcement. . It is the opinion 
of this 1office that conviction for drunken driving, occurring in a 
city or village court, does not furnish a proper b�is for either a 
suspensi:on or revocation. ( Bert H. Miller) 

· 

3-:J.8-41�Commissioner of Law Enforcement. The payment or 
collection of a note taken in payment of gasoline is a personal matter 
between vendor and purchaser. If the tax due the state is include(' 
in the promissory note, the purchaser is :entitled to a refund in . the 
amount , of the tax. ( Bert H. Miller) 

4-18-4!1-Commissioner of Law Enforcement. It is the opinion ol 
this office that . revenue derived from the carrying of the U. S. mail 
or property, when the same is earned in conjunction with the ser
vice rendered as an auto transportation company, . is subject to the 

. 1 % tax. ( Leo Bresnahan) · 

8-12-41-Commissioner of Law Enforcement. The practice of an 
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interne is to be lll,nlited to services rendered to patients in the hos
pital wher¢ such interne is stationed. {J. R. Smead} 

! 
i ! 

11-15-41-i-Commissioner of Law Enforcement. {A) Any tractor 
intended to be operated on any highway must be registered. (b) 
Provision of Sec. ·43-107 require that every !trailer or semi-trailer 
intended to be operated on any highway must be registered. ( J. R. 
Smead) ! ' ': . i · 

12-8-41-Jcommissioner of Law Enforcement . • Employment of 
special deputies for iliuty as Home Guard, td act under . the extra
ordinary emergency declared by Governor Clark. < Leo Bresnahan) 

I . i . 
3-23-42-iCommissioner of Law Enforcement. Re : Reports of con

victions for "'iolatian of traffic laws by automobile drivers, and re-
ports of ac�ident investigations. (J. R. Smead) · 

6-19-42--tommissioner of Law Enforcem�nt It is the opm1on 
of this office that the Department of Law Enforcement is required 
to procure :necessary Malt Stamps and meet the expense of so doing 
out of the ! general appropriation made in the 1941 Session Laws, 
Chapter 195, Page 476. ( J. R. Smead) ' 

I 

DEPARTMENT OF PUBLIC ASSISTANCE 
· 2-15-41--Grant . L. Ambrose, Dept. of Public Assistance. Under 

the present law, there is no way in which the State may claim re
imbursement from a legacy left to a patient in a state hospital. 
(Frank L. : BensO'n I I ' 

I i 
4-7-41-G:oinmissioner of Public Assistance. The County Com

missioners i acting in good faith, may, after having set a county 
budget, rai�e the. amount to cover increased rlelief demands, .by adding 
an emergency resolution. IM. Casady Taylor) 

i · I 
5-5-41-Charles A .. McLean, Dept. of Public Assistance. Re : Defi-

nition of "qelivety." < M. Casady Taylor) i 
, I 

6-3-41-Commi.ssioner of Public . Assistanqe. It is the opinfon of 
this office: l a )  -That the State Department of Public Assistance, 
under its [powers to establish rules and r�gulations, may require 
citizenship: and five-year residence as a basis for eligibility for old
age assistance; -{b) that in the absence of such requirement by the 
department, · a . person otherwise eligible need not · be a citizen of 
the U. S. in order· to be eligible for old-age assistance. < Hugh Red-
ford) 1 • I . . 

10-31-41;_Com�issioner of Public AssistaJce. Under present laws, 
there is rio power or money by which the Department of Public 
Assistanc� may assist any county for the y�ar 1941 after it has ex
hausted itS direet relief moneys. C M. Casaqy Taylor) 

; -, I 
11-13-4�i__C[\arles A. McLean, Department of Publ ic Assistance. 

It is the opinion 'o11 this office that Warrant No. 122101, in the amount 
of $15.00, ipayable to- Emma Seabrook, deceased, should be delivered 
to the duly appi:Jiinted administrator of th� estate of said d�ceased. 
( Bert H. Miller.) 1 

-ll-14-4i:_:_commissioner of Public AssistJnce . .  Re! ·Administrative . I 
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poiicy with .reference to leaves of absence of employees. { M. Casad� Taylor) 
.: 12-2-41-Commissioµer of Public Assistance. Which claims filed 

by the Department of Public Assistance with the State Auditor, 
under the provisions of Chapter 180 of the 1941 Session Laws, Sec. 
5 l a )  and (b) ,  should be passed on by the State, Board of Examiners. 
l M. Casady Taylor) ·. 

i2-5-41-Commissioner of Public Assistance. Re : €!aims of De
partment oli Public Assistance· to be passed on by Board of Exam
iners. (,See Chapter 180 of tbe 1941 Session Laws, Sec. 5 ( a )  and 
( b L  (M. Casady Taylor) . 

· . 

1-23-42-Dr. Lynn A: Fullerton. Under the provisions of Sec: 
38-316, in case of contagious or infectious diseases, and local authori
ties neglect :  or refuse to isolate and quarantine such diseased per
sons, the department of Public Welfare may quarantine any city 
or county, or part thereof, in which any of these diseases may show 
a tendency to become epidemic, and the expense of such quar@tine· 
shall be charged against and paitl by the county or city so quai:-
antined. ( Leo Bresnahan i .. • 2-28-42-Charles, A. McLean, Department ·of Public Assi$iance. 
t l )  Funds 'in the 1hands of an administrator of public assistance 
f Sec. 20, Chap. 181, 1941 S. L. ) may' be_: disbursed only (a) for the 
purposes of administering public .assistance and . social services, 
a."1d ( b) rendering financial assistance · to qualified recipients. (2)  
The State Department of Public Assistance may set up rules and 
regulations · to direct the administrators of public assistance how 
funds may, lbe disbursed. ( 3 )  Department of Public Assist�ce could 
require that current bills for assi_starice be paid first, and that an)! 
balance remaining be used in the payment of funeral expenses or . 
"supplementary assistance." { Hugh Redford) 

Division of Charlta�le InstltutloM 

3-25-41-Director of Charitable Institutions:· It is the opinion of 
this office that the State Hospital South and the State Hospital 
North must· admit inebriates and alcoholics for observation, diag
nosis and treatment without court order,--Chapter 151, S. L. 1939. 
< Robert M. Kerr, Jr.) '> 

. S-29-41-Director of Ch1,1ritable i Institutions. Sec. 64-114, ).C.A., 
set forth duties of Probate' Court ! and Sheriff having jurisdiction of 
a county where a non.resident or an alien becomes insane in the 
State of Idl,lhO. < Hugh Redford) I 

6-11-41-Director of Charitable[ Institutions. Re : Admission fees 
and·mainteriance of voluntary inmate in State Hospital, and waiver 
thereof. (M., Casady Taylor) · ' 

6"16-4l-Director of CharitablJ Institutions. C�apter 79 of the 
-1941 Session Laws places ccomplet� provision for operation and con
trol of the Tuberculosis Hospital in the Department of Public Assist
ance, Division of Public Health. Director of Charitable Institutions 
has no jurisdiction in this fostancie. (M. Casady Taylor) ' 

. 7-14-41-Director of Charitable \ Institutions. Any or all persons, 
whether confined in any state institution or not; who are reported to 
the State Board of Eugenics· as falling within classes herein outlined 

I ' 
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would have to; undergo vasectomy. Chapter �; Title 64, I.C.A. CM. 
Casady Taylo11) 

9-10-41-Dirkctor of Charitable Institutions. A non-residept of 
Idaho, interned in an Idaho asylum, may not become a citizen be
cause of the period of such commitment. (In Idaho "legal residence" 
has become identical with "voting residence.") ( M. Casady Taylor) 

I . . . , 

9-1Z-41-Di.J:1ector of Charitable Instit:qtionsJ In re : Procedure for 
the superintendent of a state institution to follow in the release of 
voluntarily cohunitted inebriates, and in the release of committed 
dipsomaniacs. ! (M. Casady Taylor) · ' 

I . 

9-18-41-Di�ector of Charitable Institutions, (Sec. 2, Chap. 151. 
S . . L. 1939. ) [A non-resident of the State of Idaho may not avail 
himself of voluntary commitment to a State institution without pay
ing the institution at the rate of forty dollars a month. (M. Casady 
Taylor) i 1 

7-14-42-Diiector of Charitable Institutions. 'Re : Procedure for 
commitment qf the State of Idaho when patient received back into 

· this state from another state's hospital for the insane. (Leo Bresna-
han) i - : 

8-28-42-Ditector of Charitable Institutio�s... The provisions of 
Section 65-24ps. 'LC.A., prohibits the payment of a bonus in the 
amount of his vacation pay to an employee working throughout the 
year and therieby foregoing his annual leave. (Bert H. Miller) 

10-19-42-Pirector of Charitable Institutions. There being no 
statute authQrizing the giving away of person;tl belongings to the 
State, the Division of Charitable Institutions cannot give to the 
Federal gover;nment, in connection with the scrap iron drive, approx
imately 17 tons of wire fence, but may sell the same in accordance 
with the prowsions of Sec. 65-2202, as amende.d by Chapte,r 21 of the . 
1939 Session l.aws. ( Charles. S. Stout) 

Di'llision of Public Health . r 5-24-41-[)irector of Public Health. Sec. : 5 of Chapter 77 of the 
Laws of i939 creates a continuing appropriation, arid the funds 
available in the ' ' 'Sausage Manufacturers' Account" are subject to 
expenditure$ by 'the Department of Public Health. ( Leo Bresnahan ) • • I • 

6-6-41-State. Chemist. · It is the opiniori of this office that the 
._ manufacturers of ground meat products c::mnot escape compliance 

with the "Sausage Law" (Chap. 77, S. L. 1939) , nor avoid payment of 
$10.00 licerise fee,. by not adding salt to meat. (Robert M .. Kerr, Jr.) 

6-7-41-Director of Public Health. (a) uke of a warning form to 
violators of Food and Drug Laws and sanitation laws is within the 
plenary power of the Division of Public Health. (b)  No law en
forcement agency can refuse to act because warning notice had pre- -
viously b�en sent and disregarded by the offender. ( M. Casady Taylor) 

1-2342-Dr. · Lynne A. Fullerton. Under . the provisions of Sec. 
38-316, in case af' contagious or infectious · diseases and local au
thorities neglect or refuse to isolate and �uarantine such diseased 
persons, the department of public �lfare 1may quarantine any city 
or county, or part thereof. in which any of! th�se diseases may show 
a tendency tci become epidemic, anct the expense of such quarantine 

I • ! 
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s�an be rharged- againsl �n� .paid by the county or city so ql)(l.r�n-
tmed. Wea Bresnahan) ! · 

' i -. . 
1-28-42-State Chemist. It is the opm1on of this office that it 

is unlawfrul in this state to sell, offer for sale or have in possession 
with int�nt to sell. �ausagef · canned or otherwise, which contains 
lungs. (R,obert M. Kei;-r, Jr. ) , - . 

• •  I ; , .. • , 

2-16-42T-Di::ector of Public Health. It is the opjnion of this 
office thart: the State Tubercu'losis Hospital Fund, S. L. 1941. Chapter 
179. cannot be used for the payment of insurance on the State Tu
berculosis Hospital and that :such insurance should be paid from ap
propria tinn:, provided , by · the ' legislature for the division of Public 
Health. (!Leo Bresnahan) · ! · 

• ; • 1 I . 
6-12-42-·-W. T. Leobard, s1t�te Chemist. The 0. P. Skaggs Store 

in Pocate'llo must secure · a !license to operate as a sausage manu
facturing establishment. althoµgh a . sausage license has been issued 
to a man as . manager and :ow,ner of another store. (Robert M. 
Kerr, Jr. ) : l • 

Bureau I cir Vitllll Statistics 

3-24-41--Director of Vit::i.l\ Statistics. Bureau of Vital Statistics 
may furnish consuls of , foreign countries with copies of death cer
tificates of their nationals wiitlhout payment of statutory fee. at dis
cretion of, director. ( J. R. Smead) 

I , . 
4-16-41-Director of Vital i Statistics. Only minor clerical errors 

can be corrected in records! by Bureau without resort to affidavit 
method of correction. (M. qasady Taylor) 

9-15-41+-Director of Vital ' Statistics. In re : Changes proposed in 
present form of certificate of delayed birth registration. \ M. Casady 
Tavlor) 1 i ' · ... � ' ) 

9-20-41-i.-Director of Vital Statistics. In re : Procedure to be 
follmved in_ the case of a cremation in Idaho. (l\'1. Casady Taylor) 

1:2"30-41�Director-of Vital Statistics. In re : Issuance of- certificate 
of birth aj1d death for the period 1907 to 1911. (Robert M. Kerr. Jr.) 

10�19-42f-Director of Vital Statis�ics. The Bureau of Vital · Sta
t istics ma�' iS:Sue free of charge a certified copy of a death certificate 
only ' to those parties specified in Section 630302, I.C.A. (Charles :;. 
Stout ) · · 

D.}3P ARTMENT @F PUBLIC INVESTJ\IENTS 

1 -31-41--Commissioner of :Public Investment. Proposed legislation 
of Q6th Session, relating to the payment of school district bonds 
owned by State of Idaho before maturity and before redemption date 
des;ignated therein, as worqed. would be constitutional. ( Frank L. 
Benson) i 

2-10-41-;.Departrnent of Public Investments. The term' "all state 
lands" is alll inclusive and . all transfers of the Department of Public 
InYestments must be advertised and sold as set out in Section 56-313 
I.C.A. < Frmnk L. Benson) 
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Pt;JBLIC UTILITIES COJ.\11\USSION 

. .  · 3-26-41-P,ubliC '!Utilities Commission. Commission does not have 
authority to emplOy. and compensate a rate statistician who · is also 
employed as secretary of an organization e.ISewhere, and whose salary 
will be paid in part by and service rendered in part to said organi'· 
zation. <Bert H. Miller) 

l 

4-3-41-Commissioner, Public Utilities Commission. (1)  Funds 
appropriated to tqe Public Utilities Commission for salaries and 
wages, under the provisions of H. R 348, cannot be expended except 
for salaries and wages of employees appointed by th� P.U.C. 

il-17-41-Auditor. Public Utilities Commission. The exemption 
provided by Sec. 61�105,, LC.A., and Sec. 61-106, LC.A., applies to the 
individual customer of a public utility when that customer uses 
electric energy only for developing water for domestic purposes or 
home gardens. (M. Casady Taylor) 

DEPARTMENT OF PUBLIC WORKS 

1-25-41-Hon. Glee Melcher. Is it legal to spend auto license 
and tax refund monies for road maintenance in a county or highway 
district when there : exists outstanding, uncalled, bonded indebted
ness ? (M. Casady Taylor) 

3-26-41-J. T. R. :r.1:cCorkle. Any money now in the contractor's 
license fund should be transferred to the Public Works Contractor's 
License Fund for disbursement therefrom for -adminjstrative and 
enforcement purposes. { Chap. 188, S. L. 1933 ) <Bert H. Miller) 

7-14-41-Albert A .. Stellman. It is the opinion of this office that 
. the highway department has not lega� authorit)\, either by itself 
· or in cooperation with some other government agencies, to build 

a: Vista House at the top of Lewiston Spiral Hill. (W. A. Brodh�ad) 
' . 

8;;13-41-C. A. Sundberg. Re : Construction tinder way on campus 
grounds of the State: 'University, Southern Branch:, Pocatello. It is · 

- the opinion of this office that the Pocatello building ordinances have 
no validity in this instance, and the public works contractor is not re
quired to comply therewith so far as the �erforrnance of his contract 
with the State is concerned. (J. R. Smead) 

8-15-41-Commissioner of Public Works. Re : Proposed W. P. A. 
project in which state would be obligated to the extent of 52.2% 

. of project and the W, P. A. 47.8%. (Leo Bresnahan) 
6-29-42-Commissioner of Public Works. Neit!her the Depart

ment of Public Works nor the State of Idaho should be charged 
recording fees for filing a right-of-way de�µ w�th � ·county· recorder, 
as the statutes carry b0th express and lmphed exempt10ns as to 
charges of fees by c;ounty officers against the state of Idaho or 
State officers, acting in their official capacities. { Leo Bresnahan l 

8-5-42-Secretary, Hagerman Highway District. \ In view of the 
national emergency 'Yhich exist� at this time and the nee� <?f our 
government for funds with which to prosecute ui:e war, it is the 
opinion of this office ' that the Board of Highway District Commis
sioners may lawfully invest their idle funds in Ull S. War Bonds. 
(William A. Brodhead) 
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PURCHASING AGENT 
' 

2-15-41-Ptkrchasing Agent. Contract between City of Nampa and 
Superintendent of State . School and Cofony· at Nampa, in which the 
City .of Namp>a agrees td provide protection against fire to the Stafe 
School, 'is vo�d. ( Frank L. Benson) , 

3-12-41-P�rchasing Agent. A member of the legislafure might 
contract witfy the state · after competitLve bids had been submitted. 

( M. Casady Taylor) 
' ' ' 

4-12-41-Purchasing Agerit. There is no law in Idaho forbidding 
the purchase: of State and legal printing, ·or of lithograph or multi-
lith processes;. (William A. Brodhead) ·· 

. 7-15-41-Sfate Purchasing Agent. It. is the opinion of this office : 
(a)  That the/ State Purchasing Agent must retain the proposed guar
antee check given by the successful bidder until the termination and 
fulfillment o� the contract;  (b); That the :State Purchasing Agent may, 
in his discrtjtion , require from any successful bidder an additional 
hond to gua;rantee the faithfiui performance of such contract. ( M. 
Casady Taylol r) ' 

DEPARTl\IENT OF RECLAMATION 

;3-22-41- 0ommissioner of Reclama�ibn. In re : (1) Has the Dis
. trict Court. in and for Bear Lake County, jurisdiction to adjudi.cate 
a nd. determine the water rights diverted in Wyoming at. the Cook 
Dam, as agminst the rights of prior appropriations in Idaho ? (2)  
Has the Staie of  Idaho, by 'and througfa its Dept. of  Reclamation, or otherwise, tL1e right t(J initiate a suit iri any court in an attempt to 
adjudicate aind determine such rights 7 :  ( Bert H. Miller) 

4-12-41-Criimmissioner of Reclamation. There is no f �eciprocal 
lPgislation a.uthorizing the appropriation of water in the State of 
I<laho for use in the State of Washington ; orie desiring to appropri
atp water ih the State of Washington for . use within the State of 
Idaho woul<J be subject to the laws in that respect of the State of 
\Vashington( ( Leo Bresnahan ) 

. 
4-2-41-Cbmmissioner of. Reclamati�n. · Water • districts and water 

masters in Idaho do not come within the provisions of the Nepotism 
Law. ( Sec. 57-701 and 57-702, · I.C.A.) i Leo Bresnaha,n) '·, 

4-15c41-t<;>mmissioner of Reclamation. It is the opinion of .this 
n:ffice that )the charges for 1the distribution of storage water from 
Snake River, discharged through Big Wood River, should be assessed 
;i:gainst the/ canal company on a pro-rata basis. (Sec. 41-510. I.C.A: ) 
fLeo Bresnahan) . ; · · 

I . . 
6-13-41-Commissicml'r 0f Reclamation. ( 1 )  An application to ap

propriate \'ll'ater for irrigation should be granted unless the applica
tion suggdts ' that it may involve water over which the Dept. of 
Reclamatioh · has no control. (2)  The Dept. should. investigate any 
application i' to a reasonable , extent. where the appropriation applied 
for m_ay be, out of its juris

,
dfotion. ( Leo Bresnahan )  

· 8-14-41-!Commissioner i o.f Reclamation. Re : Water right of 
Seth A. Bmll, as same appear in t}\'o certain water dec�es. ( Leo 
Bresnahan1 ' 

I 
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', I �-18-41-Commissioner of Reclamation. It is the opinion of this 
office that Chapter 111 of the 1941 'Session Laws is unconstitutional; 
<M. Casady Taylor) \ . i . 

10-31-41-Coromls�ioner of Reclamation. Notic� of proof of appli
cation of water to , a: ):Jeneficial use for pawer purpases and also for 
irrigation, should be published in . the county in \ which the pawer 
pl8:11t is situated, or in which a major partion of the lands to be 
irrigated are locat�d.'. (l,..eo Bresnahan) \ 

11-26-41-Commissioner of - Reclamation. Information relativ'e to 
( 1) 60-day limit after commissioner's decision, (2) appointment of 
deputy· commissioner: to cooperate with elected watermasters ; (3) 
payment for special services; (4) assessments against water· dis
tricts, and- (5) no legal o

. 
bstacle to water-users \ paying additional 

expense of special appointee. ( J  . . R. Smead) -

4-24-42-Commissioner of- Reclamation. Re : Stlbmission of proof 
or beneficial use upa�rmits menti.oned and desc�ibed in decision of 
the court in the case: 1of Owsley Canal Co. re Ernei.t Bauerle. 

-4-25-42-Commissioner of Reclamation. Salary qf -Carey Ket _Clerk 
may be paid from Carey Act Trust Fund for time employed in Carey 
Act work. Sec. 56-125, I.C.A. (Leo Bresnahan) · 

SECRETARY OF STATE 

2-20-41-Secretary of State. (1) It is the duty! of the Secretary 
of State to prepare the copy for publication of th'e legislative jour
nals in book form and the work of the1 respective\ houses, with ref• 
erence to their journals and other legislative recol;'ds, ends with de
livery to the Secretary of the daily printed journals. (2) Statutory 
law gives power to enter into contracts on the part of the State 
for the printing of the legislative journals and se'ssion laws to th_e 
legislature. ( J. R. Smead) - 11 

5-17-41-Secretary of State. Re.: Disposition of Robert H. Rob
inson, inmate of the Idaho State Penitentiary. (Bert H. Miller) 

. 5-23-41-Secretary of State. Wheth�i: or not Secretary of State 
may recol;'d instruments tinder Idaho law by the process of "Micro
filming" is a proper subject for legislativ;e action. (M. Casady Taylor) 

6-13-41-Secretacy (if State. Secretary of State should insist on 
strict compliance with Jhirty days notice requirement to stockholders 
of a_ corporation of a meeting at which it is propased to increase the ' 
capital stock. (M. Casady Taylor) 

6-i3-4l-Secretary of State. Statement of facts concerning Wash
ington Mutual Savings Bank, incorpora,,ted under the laws of Idaho 

. 13-5- a non-profit mutuql, corporation. CM: Casady Taylor) 
11-24-41-Secretary _

'
of �tate. The Secretary of State must be 

served with a copy of process as the statutory attorney for each 
individual non-resident defendant, and should charge a fee of $2.00 
for each such individual ,service. (M. Casady Taylor) 

\ 12-19-41-Secretary of State. Re: Exfont of the discretion _ves�ed 
in the office of the Secretary of State umder the Idaho Constitµtron 
and statutes with reference to his duties in accepting filings of 
corporations. (M. CasaciY Taylor) 
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. 12-23-41-Stcretary of Sta
·
t

·
: e. In re: Time for issuance ·of absentee 

bal[ots, under Chapter 146 of the 1941 S. L. (Hugh Redford) 
S-30-42---Se retary of State. It is the opinion of this office that 

new . corporat1ons not within :the exceptions of Section 9, Chapter 
110, 1933 Ses¥_on Laws, as amended, cannot be created, and that the 
Secretary of ts.tate has no function to perform with respect to such : 
corporations, lhis previous power . to receive articles of incorporation • 
for filing ha\'mg been abrqgated by the transfer of that duty to 
the Director �f Insurance by Section 3, Chapter 110, 1933 Session 
Laws. ( Ariel 1 . Crowley) 

, · :  
STA�E BOARD. O F  ENGINEERING EX..4.1\llNERS . 1 

9-28-42-S�cretary of Idaho IState Board of Engineering Examiners.] 
( B �Jnder prmvisions of Section 65-3403, LC.A., as amended, the State 
Board . of Engineering Exam.lners is required to file a budget request; 
( 2} A formal order. of the State Board of Engineering Examiners is 
not necessary in order that; the Secretary may file a budget request; 
! Charles S. Stout) · 

I 
I 
I STATE Ii.IQUOR DISPENSARY. 

2-25-41-Siiperintendent, istate Liquor Dispensary. it is the opin
ion of this office that any person otherwise qualified may legally b.e 
selected as a vendor or speeial distributor if he or she shall have 
resided in the municipality or unincorporated village fof two years 
at any time /prior to selection. (Robert 0M. Kerr, Jr.) 

� ,  i 
6-6-41---Superintendent, State Liquor Dispensary. It is the opid

ion of this olffice that insofar as payment of ex9ense of administd
tion and operation of the ·Dispensary is concerned, Chap. 191 is k 
limitation upon Sec. 702, and that the Dispensary must keep withiil 
the bounds of the appropdation granted by Chap. 191 of the 1941 
Session · Laws; (Hugh Redforrl) · I 

! • ! 
3-26-42-Slu.perintendent" State Liquor Dispensary. Consent of 

State Board . of Examiners should be secured for sale; at public dr 
private sale.I of empty boxes or other containers which are propert!Y 
of Dispcnsa� : the revenue received should be deposited with State 
Treasurer to the credit of the Liquor fund. ( Robert M. Kerr, Jr.) ! 

" I  I I � . STATE PENITENTIARY 

7-11-41- Varden . . Under ithe provisions of Chap. 120 of the 1941 
Session L vs, hides taken1 from Ci3Jtt1e purchased from various 
sources by he penitentiacy :,and maintained a very short period un
til slaught ed, may not b. e legally ,old if handled by conviot lab<ic. 
t M. Casad I Taylor) · ! . I 

12-3-41-�Varden. Re : Comfuents on , permissible amount per day 
per capita as related to inmates of the penitentiary, with reference 
to Sec. 20-f 11. I.CA (J. ft· Smead) I 

2-2-42-\fVarden. It is /the opinion of this office that a returned 
parolee. hafii:ig received gate money and clothing order upon a fi�st 

I I 
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release, is j not entitled 
Miller) . 

thereto at a subsequent! release. (Bert H. I 
I 

. I 
Sl'ATE PLANNING BOARD II 

· ?-11-�1-Director, · (state Planni!J.g _ Board. It is the opinion of 
this office that the funds appropriated for law ehforcement emerg
ency may not be used in gathering information in relation to the 
utilization of the natural and economic resources of the State. (Leo 
Bresnahan) 

· 

i TAX 001.'UMISSION 

4-15-41-J. F. Nickens. A person who pays Idaho income tax and 
gasoline tax and represents the Northern Pacific R. R. in a com
munity, is not necessarily a taxpayer within the school district 
within the meaning of Sec. 32-322, defining the qualifications of voter� 
in school elections. q tobert M. Kerr, Jr.) I· 

4-26-41-'-S. A. Mendenhall. Re·: Adam Fries : When an applicant 
for tax exemption,· iri accordance with statutory! provisions, in the 
absence of a Veterans' Administration service connected disability 
certificate, holds the ! "Purple Heart,'" officials should accept same 
on full and complet� proof of the disability and grant without 
further proof the tax; exemptions provided for. (Bert H. Miller) .  

5-12-41-Edgar Ca�ps, City Clerk. (1)  A ma)yor, in appointing 
as city attorney, the uncle of a city .;:ouncilman, \  would violate the 
nepotism law. (See 57-701) (2)  The councilmen

.I would violate the 
nepotism law by confirming the .appointment. (3) There is no rela- .

tionship between such appointment and the voting of tax money 
by these councilmen . to pay a city attorney .. (Leo Bresnahan) 

6-26-41-D. E. Haddock Furniture and fixtures1 of national banks, 
consisting of personal property, are exempt from state taxation 
under the provision of the federal statute. (Leo Bresnahan) · 

7-10-41-J. T. R. McCorkle. It is the opinion \of this office that 
Chap. 115 of S. L. 1�41, and especially Sec. 4 of that Art., does not 
repeal Chap. 221, S. L. 1937, as it relates to license or privilege 'tax 
provided by the 19371 Act, and the same is still . in eff�ct. (J. R. 
Smead) ' 

. i 
11-1-41-R. D, Leonatdson. It is the opinion pf this office that 

property owned by a fraternal or benevolent 1 orgariization, but 
which is being leased far school purposes and no \revenue is derived 
by such organization : from such property, the same is not subject 
to taxation. ( Leo Bresnahal'I ) 

. · 11-26-41-Hon. · Ira H. ,Masters. Under statut0ry tax exemption 
of benevolent or charitable organizations, the British War Relief 
society and the Red Cross are exempt. (J. R. Smead) 

I 
1-14-42-C. W. Van Orsdel. It is the opinion \of this office that 

Jt is legal to spend gasoline tax money apportio}'l�d to highway dis
tricts on other than farm-to-market roads. (William A. Brodhead} 

11-13-42-Veterans' Welfare Commission. It is �he opiniqn of this 
office that a permanent break of residence within ±he State of Idaho 
would deprive a disabled World War Veteran of \his tax exemption 

I 
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I . 
under said statute, but that a temporary absence from the State 
of such veterah while retaining his residence in Idaho would not 
deprive him of /the tax exe�ption. (Charles S. Stout) ' 

Income 'Tax Division 

3-11-41-T. EI. Van Meter. • It is the opinion of this office that 
compensation · fcarned by ' feperal employees within the State of 
Idaho during ]940 is subject to the State Income Tax Law. (J. R. 
Smead) 

9-22-42-Connmissioner of :income Tax Division. The $7,540.00 
salary paid to [ Raymond Enloe� Secretary-Treasurer of Idaho Port
land Cement <rompany, which, : in the opinion of this office, is sub
ject to incomlta.x for reasons therein stated. ( Ariel L. Crowley) 

10-6-42-Co missioner of In�ome Tax DivisioJ. In re : the f:llow
ing within the meaning. of Arti9e 12.27 Income' Tax Regulations of 
May 31, 1941 : (1 )  Are lo

. 
sses attributable to sources described in 

the Article de uctible ? (2)  .Are rentals from a single city · or farm 
property o

. 

ut�s de the state '\\'iithin ·the .terms "trade; business or 
profession ? "  ;3) May out-of-state . taxes relative to property descri'bed above (2) be deducted if rthe income and losses are ex
cluded from onsideration in computing net income under the reg- . 

State Il1surance Fund 

ulations ? < A1e1 L. Crowley) · · 

9-12-41-Jo n O'Meara, Director, State"'insura�ce Fund. It is the 
opinion of thi5; office that !reinsurance for the benefit of the State In
surance Fundlcannot be le··. gally procured except by the use of money 
appropriated y the legislature. (M. Casady Taylor) 

2-10-42-0. L. Swariseri, Preston, Idaho. The matter of whether 
a number of deputy "sheriffs who have been appointed in Franklin 
County beca se . of the present war em.ergency, and who receive 
no pay for thrir  services. �are insured und�r the policy issued by the 
State Insuramce Fund to Franklin Courtty, in the opinion of the 
office should (be pl.aced before the Supre�1e Court for the determi
nation of the issues. (Frank L. Benson) : 

3-26-42-W�iser lrrigati�n Dist;ict. Upder the Idaho Workmen's 
Compensatiori Law, municipal irrigation

. 
i districts are required to 

carry their c9mpensation insurance with.\the State Insurance Fund. 
( .J. R Smea,:) · · · · · 

·, 
VETERANS' WELFARE COl\11\IISSION AND VETERANS 

3-7-41-SeJretary, Veterans' Welfare; C�mmission. It is the opin
ion cif this ci1ic� that applicant for assistance from the V. W. G., be
cause of her re-marriage, even though it be dissolved by divorce, 
cannot later . establish the necessary relationship or status of .de
pendency upon ' a decea�ed \ieteran so . as to entitle said applicant 
to assistance!/ under Sec.· 63-202, I.C.A. . (M. Casady _::aylor) ' ; 

;6�4-41-Hugh H. Marshall: Esq. The term ''family" as used : in 
paragraph 4,( Sec. 61-105, LC.A .. includes the wife in the absence:  of 
a .iudicial tefmfation · o� the m�ital status. 

_
< B

_
ert H .. ' Miller) J 6-10-41-Secretary, Ve<erans' W elfare· Comm1ss1on. Statutory hm-

itation .of aufhority would . not permit the ailm>;ance of assistance ' to 

I I . 
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the widow of a world war veteran residing in Idko, but whose hus
�and, a veteran, neyer resided in Idaho and. died before her entry 
mto Idaho. (M. Cas"dy Taylor} . 

9-8•41-Secretary, I Veterans' Welfare Cohimissio�. In re : Claim 
of Emmett 0. Smith : in '  the amount of $68.48. (M .. Casady Taylor) 

11-13�42-Veterans' Welfare Commission. It is the opinion of this 
office that a permanent brea..tt of residence within · the State of 
Idaho would deprive a disabled World War Veteran of his' tax ex
�mptitm under said : statute, . but that a temporary absence from 
the State of such veteran while retaining his residence in Idaho 
would not deprive him of the tax exemption. { Charles S. Stout) 

l\llSCELLANEOUS .· . i 
1-14-41-Clark & :Baldwin, Counselors at Law, New York. ·.· "Legal 

Effects of Military i Service"--concerning laws enacted for protec
tion of citizens actively engaged in military service. . . I •" • 

1-25-41--Hon. James Straight, Mayor. A resident of Cruifornia 
coming into Idaho with California license plates on his tar · does 
not have to procure .Idaho plates for the balance of the year, and 
the status of the car mvner as a ·military man does not · affect the 
situation. ( Frank L. Benson) 

· I . . . . , I 1-31-41-Hon. D. I. Foreman, Senate Chambers, Boise, Idaho. 
Comment on new legislation calculated to permit trapping or hunt
ing · predatory or pestiferous 'animals without hunting or fishing0 
license. Considers! Sections 3:>-301, 35-305, 35-3b6, 35-307, 35-401, 
35-402, I.C.A. ( J. R. Smead) , . 

· I 
2-4-41-Hon. John Rasmussen. It is the opiniorl of this office that 

' Article ill, Sec. 23, . of the Constitution of the State of Idaho, may 
not be construed in order that legislators may r�ceive their actual . 
necessary expenses in addition t�heir per· diem. CM. Casady Taylor) 

. 
. • I 

2-5-41-Idaho Wool Growers Association. Re: Appropriation of 
funds to be expended under State Sheep: Commission and the Pred
atory Animal Law for the 1941-42 biennium. (Bl1t H. Mill�r) � 

2-15-41-'--William Kerr, Director of Vocationa� Education. Pur
chases of equipmen.t . for vocational education Jin furthering the 
training of defense workers need not be made by the State Purchas
ing Agent where the funds are furnished by Fed�ral appropriations. 
<Robert M. Kerr, Jr.) I 

2-26-41-A. M. Bangs, District Supervisor. In te :  Idaho laws rel
ative to affidavits and administration of oath; whether or not im-. 
pression seal is required. (M. Casady Taylor) : , _  

3-22-41-J. R .  Grayson, General Chairman. Thb Idaho Act regu
lating the hours of labor of worrien apply except I as to women em
ployed by railroads engaged in interstate commerce. (J. R. Smead) 

3-24-41-Dan V. Ca�anagh, Twin Falls. It is Jhe opinion of this 
office that a Grazing rnstrict Board may not iSSljle a warrant pay- · 
able to the Secretary of the Interior to be expendJ=d on Government 
salaries for range survey work in the district, wh'i!rr the �istrict has 
no method of ascertaining the e:-cact place the W?rk which the ex
penditure represents will be performed. (M. Casa�y ,Taylor) 
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• I • 5�6-41-Mr. Walter A. Duffy, U. S. Dept. of Agriculture. (1)  It 
· is mot necessary for an individual farmer to make application to 
. the · U. S: Dept. - of Agriculture for the appropriation of underground 

water for farmstead purposes. (2)  The : enactment of any legisla-
. · tion affecting the use of underground or , subterranean waters eould 

not impair th� rights of any water usedf existing' before the enact
ment of any such statute. (3)  Cost of 1 permit would be nominal 
om

.

'ce fees, de�' endin .. g upon waters appro

.

' priated. (4)  Procedure to 
be followed wl en permit is necessary. ( Leo Bresnahan ) 

5-27-41-E. . Carpentier. Re: Whether or not, under Section 
61-1123, as anJiended by the ; 1941 Session Laws, Chapter 85, P. 158, 
equities in state lands should be assessed on a percentage of the 
amount paid cim the prineipal or whethe� the amount actually paid 
on the princi�al be assessed: 

.
' ( Hugh Re,dford ) · 

8-11-41-Mi. E. V. Berg, Director, State Planning Board. It is 
the opinion �· this office thait the funds appropriated for law _en
forcement e ergency may not be used in gathering information 
in relation to the utilization of the natural and economic resources 
of the State. � Leo Bresnahan ) 

I , . . . 
8-16-41-A. I G. Sathre. ,· In re : Cemetery maint�nance district. 

Proposed tranhfer of moneys from the ceimetery fund is forbidden by 
the constitution. (J .  R. Smead) . I ' ' 

8-16-41-D. ! L. Jeffers. It is the opinion of this office that Chap
ter 259 of th'e 1939 Session Laws is in full force and effect, ( M. 
Casapy Taylon·) · - · · 

. 

10-20-41-J�T. R. McCorkle, Registrar. It is the opinion of this 
office that a corporation, . a. co-partnell'ship or a11 individual who 
contracts wit the Uc s.; or who sub-contracts with such a .contrac
tor for const1 ction work on military reservations or projects owned 
or controlled by the U. S. is lexempt from the provisions of Chapter 
115, Laws of 1941. ( J. R. Smead) · 

. 

11-6-41-F./ A. Miller, Attorney. Re : Coverage of canal companies under the unlemploymenr compensation Jaw. ( T. M. Robertson, Jr. ) 

1 1-12-41-j_ W. GallO\�ay. It is the opinion of this office that it 
is not necess�ry for a fqreign corporation to file its certified articles 
of incorporatlion and an'.lendments thereto in each county in which 
it owns real, rstate. !M, ; casady Taylor l . 

11-22-41-=-Tulrs. Clark B . . Moon. The Clerk of the District Court 
( or his depuity ) is required to remit fees derived from naturaliza
tion proceedings in the district court of the county to the county 
treasurer. asl earnings of his. office. ( M.: Casady Taylor) 

I 
1 1-26-41-Hon. Ira H. Masters. Under statutory tax exemption 

of benevolent or charitable organizations. the British ·war Relief 
_
Society and /the Red Cross are exempt. ( J. R. Smead ) . 

12-2-41-Eldgar D. Hale. In re : The law of . "treasi.1re trove." 
( Leo Bresna!han) 

I . 12-2-41-;--l'rarol� E. Thomas. Ther� is .no restriction on shooting Jack rabbits at night and from cars m fields and open country. . 
12-2-41-l A. Blanchard. A hunter going thrpugh a farm to 
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hunt ducks aria geese
. 

wit.'1out the owner's permis�qn is trespassing. 
(Robert M. Kerr, Jr.) ! , I : 

1-17-42-Collins Motor Company. It is the opinion of this office 
that where a demonstrator car haS been used tol the extent of one 
thousand miles by a dealer prior to January 1, l1942, it is then in 
the class of a used car and may be sold · by a dealer without vio

Jation of the order of the Prke Administration office. (Leo ·Bresna-
han) 

· i . 
2-10-42-Mr: C. L. Swansen, Preston, Idaho. The! matter of whether 

a number of deputy sheriffs who have been api)ointed in Franklin 
County because of the recent war emergency, ahd who receive no 
pay for their services, are .insured under the pdlicy issued· by the 
State Insurance Fund to Franklin County, in the opinion of the 
office should b'e

. 

placed 
.
before: the Supreme Court I for the determina

tion of the issues. (Frank L. Benson) . . 
.2-19-42-William H. Butler., Re : Repossession of an automobile as 

against .one who has been drafted or enlisted in the Military ser-
vice. ( Leo Bre�nahan) [ 

6-12-42-Ho�. Joseph L. Smith, Essex Circuit Court Judge, 
Newark, New ' Jersey, A judge of any of our State courts �an ac
cept a commission in the armed forces while retaining his judge
ship, unless it1 requires his serving outside the State of Idaho for 
a. period not less than 

�
sixty days. (Bert H. Millfr) 

· 6-24-42-Mr .. W. T. Lockwood, State Director,! Office of GOvern
ment Reports. Notarization of an absentee ballot by an Army, 
Navy or Marine Corps officer, authorized to adlni.nister oaths and 
having an offiCial 'seal, would satisfy the requirements of the law. 
Chapter 7, I.C.A., Sec1ion 33-715 ; Chapter 10, I.C.!A., Section 33-1004. 
( Leo Bresnah� ) 

. 
· , , I . . 

7-9-42-Hon.'. Raymond L, Givens, Chief Jtistice of the Idaho Su
preme Court. · It is the opinion of this office that names of candi- .. 
dates for Justices of the Supreme Court and District Judges should ' 
be printed on i a separate . ballot from political party candidates. 
(Leo Bresnahan ) · 

. 
· I 

. . l ' .,,\ ;' i 1  
8-22-42-K. W. Hay, .Ada County Democratic Ghairman. It is the 

opinion of this: office that a .candidate for the State Legislature is 
disqualified to 'act or vote as a State Committeeman at the State 
Convention of the political parties. ( Leo Bresnahan) 

8-28-42-Malcolm j_ Martin, Pocatello. It is rthe opinion of this 
office that proxies cannot be used to vote in meetings of county 
central committees, unless the right to vote by proxy may be ex
tended by the Committee by-faws. Note: Overrtlling opinion of this 
office written on January 5, 1937. (William F. Qalloway ) 

,� I I 
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I 1 DOCKET 
SUPREME COURT OF uNITED STATES � • (Closed) • 

1024-The Bo rd of TrS:de of Kansqs City, Mo., et al, vs. United 
States of Ameri a and Interstate Commerce Commission, Defendants, ·" 
and Public U

. 

t1f''ties Commission of Idaho, et al, Interveners. Re : 
Grain rates. ; 1 

\, 1098-State f Georgia i.·s. Hiram W. Evans, et al. Re : Construc-
tion of statute. · ' · . I � 

INfERNATI?NA
(
�

l
!��T COMMISSION 

300-Applicaiion of Wes� Kootenai Power & Light Co., Ltd. Hear-
. ing at Nelson, ri· C. : · . , 

�Cfi>•tonl R�Iamation Company, Ltd. He.,lng at C<"ton,'a. C. 

f NITED STATES DISTRICT COURT 
1[Closed ) · 

1088-Unite States of America vs. Eugen
. 
e McCoy, et al, and 

State of Idaho Re: Condemnation of land. • 

1102-Unitedl States �f America vs. 400 �cres of Land, et al. 
Re: Condemnaltion of land. 

1105--Unitedl States of America vs. 2'.30 Acres of, Land, et al. 
Re : Condemnation of land, 

1128-Unite� States of America vs. A certain -parcel . of land vs. 
· the Village of [Athol, et al. Re : Condemnation of land. ·,, 

1129-Unite� States .of America vs. Flora H. · Johnston, ;t al. Re :  
Condemnation I o f  land. 

1145--United States of America vs. Herman Austen, et al, and 
State of Idahq. Re : Condemnation of lamd. 

I 1 • (Pending) . 

1122-Uniteb States of America vs. 68,666.89 Acres of Land, et al. 
Re : Condemnation of land. · . . 

JTERSTATE COlUMERCEI COMl\USSl�N 
r . ( Pending) · 

1132-In th Matter of Increases of Intrastate Freight Rates in 
Idaho. 

1134-Appli ation of O.S.L.R.R. Co. for Abandonment of Paris 
Branch. I ' 

1142-Suspension of -Rates on Fresh Fruits and Vegetables. I · . .  ' . 
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1027-Fred M� Ta�lor vs. State of Idaho. Recbmmendatocy judg-ment on claim. : , 
1064--State of Idal;m, ex ret F. B. Kenyon �s.i Myrtle P. Erikbg, State Treasurer. Re : Purchase of state bonds with permanent edu-

cational funds. · · : · 

• ' ! 
1065-Arthur B. Peck vs. State of Idaho. Re : Legislative pay, 
1071-J. C. Justus · vs. T. M. Decoursey, et al. Re : Relief levy. 

Civil Appeals (Closed) 

I-173-State of Idaho vs. Wa'lter L. Brown, et al. Re : Compen-
�tion for death. i 

· 
• · 

· · 
) i 

939.....<.State of Idaho vs. Ira J. Taylor, et al. Re :  Bond suit. 
' '1 992-State of Idaho vs. Gamble-Skogmo, Inc. Re : Chain Store tax. 

997-Pacific Telephone and Telegraph. Compa�y vs. Public Utili
ties Commission •of I�aho. Re : Telephone rates.: 

' I 
1006--State of, Idaho, on relation Calvin E. !wright, State Au

ditor, vs. Harry 'c. Parsons and United Pacific Casualty Insurance 
Company, a corporation, and the Fidelity & Deposit Company of 
Maryland, a corporation, and Augusta Smith, / Administratrix of 
the estate of Troy D� ·:smith, deceased. Re : Collection of overpay-
ment of salary. : I ' 

1007-'-State of ! Idaho, .on relation Calvin E. Wright, State Audi
tor, vs. Charles C . . Gossett, Harry C. Parsons, ',and United Pacific 
Casualty Insurant:e Company, a corporation, anl:l the Fidelity and 
Deposit Compan� of . Maryland, a corporation. I Re : Collection of 
overpayment of S.alary. ' 1 

• ' 
.! ,,. i I ' 

. 1026--Lee A. Wheeler vs'. J. L. Balderston, cohunissioner of Law 
Enforcement. Re': Declaratory judgment on liability of mail carrier 
· for commerCial license on motor vehicle. \ 1092-John P. \Valker vs. George Wedgwood.1 Re : Recovery of 
ipcome tax paid by federal employee. ' 

. ; . Civil Appeals (Pending)  . I 
1059-William Roddy, et al. 1�s. Calvin /E. Wri�ht, State Auditor; 

et al. Re : Title to land. · I 
; . i . 

1104-Union Pacific Railroad Company•vs. Public Utilities Commis
sion · et al. Re : Abandonment of certain train service to Malad and 
Preston. ' 

. . . i 1127-Consolidated Freightways, '  Inc./ et al. ys. Public Utilities 
Commission of Idaho,. et al. Re : Application fo� carrier permit. : i . 

. Crlinlnal · Appeals (Closed) 1 
. . I 

• ', . • I, 
949-'-State of Idaho vs. Duncan McD. Johnson! Re : Murder. 

• 1 I 1000-State of Ieaho· vs. Ora W. Sprouse. Re: Murder. . I 
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· 1017�State of / Idaho vs. Wilford H. Willson. Re: First degree 
burglary. i 

1019-State of [Idaho vs. J. 'vV. Jones. R�: Statutory rape. 
· 1053-State of -Idaho vs .. J. H. Phillips 'and Don Rogers. Re : 

Extortion. I , . · 

1054-State of J Idaho vs. _Kenrie_th Dunca*. Re :  F�ilure to support. 
1061-'-State of) Ipaho vs. ;Charles Nadlman. Re : Assault with a 

deadly weapon. [ . 
i � 

1066.-:-State o� Idaho vs. : vValter Barr.I- Re : Obtaining money 
under false pretenses . . · · � ' 

1067-State o� Idaho vs. Albert Bates and Wilbur Bates. Re:  
Grand . Larceny . . / . 

I . 
1068--State of Idaho vs.i James E. McNichols. Re: Gambling. 

II i .  , 

1069�State of Idaho vs.1 Sam Dalis. Re : Embezzlement. ! 
i ': I 

1073-State of Idaho vs: Mud Calkins.-. : Re: Manslaughter.: 
1074-State o� Idaho vs. Percy Beckste�d. Re : O�taining 'mo.ney 

under false pre\enses. · · : . . . 
1081-State drf Idaho vs. Felix Hirsch. Re : Rape. 

I 1082-,-State 9r Idaho vs: E. E. Lindley. f Re: Grand larceny. 
110,3-State 9,f Idaho v$. John Bohrn. Re : Robbery. 
1107-In thej matter of the application of Albert Bates for a 

Writ of Habeas: Corpus. 
f Criminal Appeals (Pending) 

1106-State f Idaho vs. Frank Prince and Anthony Baudoin.  
Re : Persistent Violators Statute. · 

1125-State bf Idaho vs. Richard Haynes. Re:  Burglary. I 
DISTRICT COURTS 
Civil Cases (Closed) 

947-,---State ,of Idaho vs. Milo Axelsen. Re: Income tax . 
95�State J,f Idaho vs'. F. H. Hogue. Re : Fruit & Vegetable Tax. 

i : ' . 
985�State rnf Idaho vs. The Amalgamated Sugljlr Company, a cor-

poration. Re : Income T:ax Collection. . 
-986-David' komerville !vs. Srnte of Idalho, et al. Re: Title to lan_d . . 
989�State lof Idaho vi,;. Idaho Sales Co. Re : Fruit and -Vegetable 

Tax. . . . . : 
995-Ray ij Lyman vs. Conrad G. i\I9nroe, et al. Re: Recovery 

of filing deposit. · . • 

1014--S tat, of Idaho vs. Marvin Mad@lock, et al. Re: Workmep's 
Qompensation( · 
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1016-Vestal p . . Coffin vs. J. W. Taylor. Re : Declaratory Judgment. 
1 .. :· 1018-State of Idaho - vs. C. A. Dye, doing business under the firm 

name· and style ! of Tendoy Copper Queen Syndicate. Re : Failure to 
carry Workmen's Compensation Insurance. 

1021--State df Idaho vs. Arthur: Polson and E. :A� Cox. 
;md Vegetable Tax. · ' 

1022-State Jf Idaho vs. Vance "P. Brown. Rt Fruit 
etable Tax. 

Re : Fruit 

and Veg-
I 

1025-State 6f Idaho vs. Warr�n Lane and Oscar Aldine, et al. 
Re : Foreclosure of lien. ! _ 

:io29-state bf Idaho vs. N. M. Knudson, et al) - Re: Transfer of I � 1 water. : I ; I 
. .  1030-Edward E. McLaren and Samuel J. McL�ren, Jr. vs. State 
of Idaho. Re :! Inheritance Tax. . [ 

· . 

· 

; · .  . I . 1031--State pf Idaho vs. Dora M. Conn, administratrix of the 
estate of Elmer U. Philbrick, deceased. Re : Public Assistance Claim. ' I 

1033-Coeur i d'Alene Country Club vs. Geo. Wedgwood. Re : In-
come Tax. · · · 

1036-State of Idaho. vs. H. R. Campbell. I 
Re. : Fruit and Veg� 

i etable Tax. · 
1045--State 'of Idaho 'vs . .  Paul Spradlin. ' . VA- . 

1046-S.tate �f Idaho vs. WendeLHahn. 
Tax. . . . 

' . : t '  

Re : Advertising Tax. 
Re : rl.uit and Vegetable 

1 1051--'"-Berthl!- , Meyers, et al. vs. R. J. Reynolds [Tobacco Co, et al. . : 
Re : Recovery of damages. . 

' · ! · 
, ] • • • I • 

1052-Feder:il Farm Mortgage Corporation vs. ! John Parke, et al 
( State of Idah? l .  Re : 'il'itle: to land. . [ . . . . · 

I '· . I 1060-Alfredi J. Bush and Ellis Keele vs. Chase A. Clark, GoverTJ-Or, 
et al. Re : Appraisemeht of lessee's improvements on state land. 

·� · :  I - . . ' I 1062-Claren1ce 0. Mercer vs. Loren E. Messenger, et al. Re:. Title 
to land. ' ' 

·c 

1077-M. P. Mitchell vs; Fred Kupers, et al. Re : L�nd rental: -
1078-State of · Idaho vs . .  Pierce Hardman, et al. - Re : Foreclosure. 
1084-Federlil Farm Mortgage Corporation vs. [ Lynn Crandall, et 

. al. Re: T1tle tb water. i ; · ! • · I  . 

1092--John I;>. Walker vs. George Wedgwood:i Re : R,ecovery of 
- Income Tax pa�d by fi;>deral employee. I -

1093--State 6f Idaho vs. B. F. Hurst. Re : Fruit and Vegetable 
Tax. 

·..  
j • 

1097--State bf Idaho , ex rel. R Child or Calvin E. Wright, State 
Auditor. Re :· Payment of sruaiy claim. . , ; . . _ _ . . · 
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1111-State of Idaho vs. Frank Martin and Ella L. Martin. Re : 
Foreclosure Lo�,n No. 2761. 

1 112'-State �I Idaho vs. Frank Martin and Ella L. Martin: Re:  
Foreclosur'e Loin No. 3115: 

I 
1118-State of Idaho vs. Walter V. Day, et al. Re : Foreclosure , I ,, , Loan No. 5795. ! ' ·. . . , 

1120-Mary Thuett vs. 1Grace Beus, et al. Re : Title to water, 
1126-State /of Idaho vs. Painter Bros. Re : Foreclosure Loan 

No. 5012. , I 
1133-Leona ! Dreps vs. Board of Regents of the Uriiversity of 

Idaho. Re : Sajary claim� 

) Civl! Cases (Pending) 955-State of Idaho vs. Marion Christensen. Re. Fruit and Veg�,: etable ·Tax. I ' 
' i .. 

I , • 961-State M Idaho vs. W. W. Newcomb and W. T. Newcomb. 
Re : Fruit and Vegell!ble Tax. • , , . 993-State �I f Idaho vs. Rob�ri: R: Ricks, et al. Re : Collection of 
land rental. 

1005-Utah: daho Sugar Company, a corporation vs. County of 
Jetierson, Sta�e of Idaho. 

1037-Stat� of Idaho vs. M. C. Hinshaw. Re : Fruit and Vegetable 
Tax. I ' 

1038-Stat� of ' Idaho vs. A. F. Talcott. Re : Fruit and Vegetable 
Tax . 

1039--Stat� of Idaho vs. J. ;F. Carnefj..x. Re : Fruit and Vegetable: 
Tax. 1 

i 
1040-State of Idaho vs. 0 . . W. Bunten. Re : Fruit and Vegetable Tai j 
1041-Stat� of Idaho vs. C. H. Stewart. · Re : Fruit and Vege-

rnble Tax. I ' , : ·. 
1042-StaJe of Idaho vs: McBirney Fruit Co. Re : Fruit and Veg

etable Tax. I 
I 

1047-Stafe of Idaho vs� Alvin JoneS. Re : Fruit and Vegetable 
Tax. 1 

1072-C. �. Gambel, et al. vs. E. V. Berg, Commissioner. Re : 
Water right. I . 

1075-State of Idaho vs. Waldemar Weddle, et al. Re :  Foreclos-
ure, Loan No. 5338. , 

I I 
1079-State of Idaho vs. Ernest U. Talen, et al. Re: Foreclosure. 

1080'-St&te of Idaho vs. Serge C. Ballif, et al. Re? Foreclosure, 
Loan No. �.936. 
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1083----State of Idaho vs. Everett Heseman. Re : ·  Foreclosure, 
Loan No. · 4646. · 1 

1089-State of Idabo · vs. Henry Iverson, et al. Re : Lien of taxes. 
I I . 

1090-State of Iaah�. vs� Drainage District No. ! 4. Re : Lien of !Fes. · \ , · I , 1094-State of Idaho vs� J. H. Seaver. Re : Advertising Tax. 
I 

1095-State of Idaho vs. William E. Hall and W. Howard Hall. 
Re : Advertising Tax. I 

·: : 
1096-Ben Lyon and Ida Lyon vs. Bannock County, et al. Re : 

Title to land. ·. · [ 
1099-S ta te of Idaho vs. Elizabeth Field Likins, : et al. Re : Fore-

closure Loans No. 33531 and No. 5390. I 
1101-State of Idaho vs. Roy Hawley, et al. I Re : Foreclosure · 

Loan No. 5369. . 
. 

1109-State of Idaho vs. William C. Davis. et alJ Re :  Foreclosur� 
of mortgage. · I 

· 1110-State of Idaho vs. John W. - Cond{e, et ai. i Re : Foredosure, 
Loan No. 4686. · ; I 

1113-State of Idaho vs. Mary Morgan, et 
No. 1867. 

' 
I 

aL i Re : Foreclosure 
I 

· 1114-State of Id

.
1aho vs. Clara Hunter, et al. RI e :  Foreclosure of 

mortgage No. 3897. , . . . . . 
1115-State of Idaho vs. D. L. Carter and Ella Wilson Carter. 

Re : Foreclosure of mortgage No. 3816-. I > 

1123-State of Id�ho vs. U. P: R. R. Co. and 0. S. L. R. R. Co. 
_Re : Collection of d�ages. 

1137-.Howard H�nes vs. U. P. Konen and State Insurance Fund; 
Re : Payment of Compensation. 

i � 

PUBLIC UTILITIES coi\IMISSION OF IDAHO (P�nding) 
. 1104--:.-In the Matter of the Application of U. P. R. R. Co to aban- -

don certain train .service to Preston and Malad. (Appealed to Su-
preme Court.) ' · 

1108-In the Matter of the Application of U. P� R. R. Co. to Dis
continue Trains 557-558 between Weiser and New Meadows. 

(Closed) 

997-In the Mattei of the Application of Pacific Telephone and 
-Telegraph Co. to Increase Rates. 

DISTRICT COURT 
Ctjminal Cases (Closed) 

1063-State of Idaho vs. Joe Sanders, et al. Re : Murder. 

Digitized from Best Copy Available 



l/tEPORT OF , ATTORN�ENERAL = 62 
I . , , ' 

1070-State of Idaho vs. Ja,n'les Jefferson Robertson. Re : Murder. 

' 1081-In the/ Matter of the Application of Felix Hirsch for 
·
a Writ 

of Habeas Corpus. · ' . 
1086-Slate lof Idaho vs. Grace Coppard. Re : Mu�der. 

1091-State 1of Idaho vs. Charles Cox. · Re : Murder . . . I , ' ·  . 
. . . 1107_.jin the .Matter of the Application of Albert Bates for a Writ 

of Habeas Co�pus. 
- i · 

L 
PRQBATE COURTS 

1 (Closed) 
, /  . . 

705-In the, Matter of C. S. Flint, M ental Incompetent, Everett E. 
Hunt, Guardian. Re : Proceeding to recover for maintenance. 

893-- -State lor idaho, on the relation of J, L. Baldersto�.
' 

.Com
missioner of )Law Enforcement ,  vs, Henry H. Estill. Re : Collection 
of o\·erraymint of refund gas tax. _ . 

· 

· 930-In the1 Matter of the Estate of Henry Meyer. deceased. Clos
ed by At tornh General J. W. _Tf.lylor aHer his reporL 

lo57--In tlhe Matter of the Estate of William Schachner. Re : 
Devise to State o,f Idaho. 

(Pending) 

1028--In tlhe Matter of the Estate of Clara R Austin, an incom-
pcten t.. Re : I Collection of elaim. · . . . . ... , ,' . : 

1043-ln fhe Matt.er of the Estate of E. F. Palmer, deceased. Re : 
Liquor Funds . ' 

I I 
r JtJSTICE COWRTS 

(Pending) 
l ! J J - Inlhnd l\fotor C�mpany vs. The Associated Students of the: 

University Qf Idaho, ct al. Re : ColleCtiion of. claim . 
! 

. 
·---� 

BEFORE THE INDUSTRIAL ACCIDENT BOARD 
1 (Pending:) I ' . 

l-176-Ailolph L. Slet ten, et al. vs. Diamond Match Company, et all 
Re : Deatlr 10f Earl Kenneth Slatten . · 

!"175--State of Idaho, et al. vs. Diamond Match Co. et al. Re'.. 
Death of RJchard · H. Sachs. - - - 1 

(iClosed) 

I-li3--S�ate of Idaho vs.' :Wal ter L. Brown , et al. Re : Axel 
Tcsdor Vedllund, deceased: · 

I 
I-174--S�ate of Idaho \"S. Horac2 Fereday. Re : William H. Mick-eseH, Jr;,· r�ceased. 

. 
- I I 
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Un�µipIOyment Compensation Divisfon 

List of Case� Pepding and Closed, . 1941-1942 : 
' 

.
. 
Probate Court Pending Cases 

State of Idaho Vs. : 
Warren H. Adams N .. W. Gray, H. W. W. Lyle Murphy 
L. ,W. Arave · Gray and Roy Lillia George Myott 
E: C. Atkins Vernon J. Hafer Wesley L. Orr 
James N. Auxier A. L. Hakansol'! Howarth Ostler 

' Janis G. C. Baker , Robert Hanness W. E.i Patterson 
Katherine B. Bakeii · A. L. Heine Mines, Inc. Jame� Paullus 
Lorene C. Bales William Seward HeizerJohn Peterson 
E. M. Bennett and 1'. A. Helms Roy . Potter . 

63'' .. 

Ramon H. Bennett Bert Henry , Frank N. Powers 
. John Bigley Grant C . .  Hicks Franki T. Prendergast 

Lowell F. 'Brannon 1 Clifford Higby Ralph: Prescott 
Robert Bremner · Stanley Huff · and J. H. !Price 
Browning Motor Co.,: . John, R. Black -P. M.: Ramsing 

I11c. ·. William H. Huff Rapidi Express, Inc. 
Kenneth L; Campbell The Idaho Commoner (Statutory Trus-A. B. Christensen . FDed C. Janzen tees for) 
W. B. Christenson ! C. E. Jepson Dewey Raymond 
Consolidated Gold . Alma Johnson John Rees 

Mines, Inc. : Ada A. Jones Owen ! W. Ricks 
John Q. Cook P. E. Johnson A. L. Rinearson 
Robert B. Cox W. R. Keating Reynold L. Robertson 
IJale 0. Crawford F. E. Kempf . Mrs. G. F. Russell 
Clare Crockett B. W. Kennedy Arthur T. Sahlberg 
J. W. Crow Kimberly Gold William R. Sears 
Crown Consolidated Mines, Inc. Frank Senter 

Mines, Inc. : Richard Kleesattel andJohn ]A. Sheldrew 
William . E. Curtis Stephan Si;>engler Louis ! W. Shipley 
R. R. Dade ; Leon R. Kloht Oweni 'Simpson Arnold Daniels 1 W. M .. K�auff Clark ] Sizemore 
Howard Douglas : L. G. Kmght Harry J. Slane 
James Douglas · Florence Krall and J. H. • Spencer 
James Dunn and Lou V. Krall Gordan Squires 

Robert Dunn : Hans Lauesen Jack T. Stanger 
Vernon C. Eller i R., W. Leonard L. C. 'Stenstrom · 

Rose Gardner Ells- , Charles S. Lord William R. Sterzick worth ! Fned P. Ludwig. C. A. iSundberg 
Cliff E: Emerick i Leslie J. McCain D. A. : Thomas 
Glen Joseph Enders ' Gerald F. McGovern Monte Thornton 
L. E. Eytchison : Madison Lumber & Lee Thorson 
Falk Mercantile Co. i · Mill Co. . - Mike i Thurlow 
H. A. Farris, Zella · (Brigham Madsen W, Rl Tilson 

Cannon and Roberta\Otis C. Maloy E. W� Tuttle 
Clark 'Walter P. March Hadyn H. Walker 

H. B. Farwell George Martin Harvey S. Walters 
Fitsum Mining Co. [W. L. Martz Homer J. Weavei: 

· Fry Brothers, Inc. Paul · P. Masar William H. Weber 
Gilmore Mines, Inc. �ay Messinger Western Gold Explor-
L. W. Girard · Lorene Sweaney ation . Co .. Inc. 
Philip Glover i · Molyneux J. Milton Whitworth 
Gold Producers, Inc. A. H. Northland and Helen M. Zucker Lloyd Goodrich E. W. Newton A. E. Ashley 
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F. A. Bailey 
Archie L. Bale 
Walter !Barr 
George W. Bateham 
Blue Goose Group 

Mining Co. 1 
E. L. Bost, Jr. 
E. B. BuckwaJ,ter 
M. A. Burson ' 
A. B. Carscallen 
M. H. Christie 
Delbert L. Daws 
Joseph 'W. Dav\s 

F., A. ·Dickson 
Robert Dinwiddie 
Harry W. Fong 
R. H. Gardner and 

S. B. Gardner 
Arthur Croan Hahn 
Tom Harris , · 
William Hoffman 
H. G. Houston 
A. H. Johnson 
Ben Johnson, , 

G. Li Sallee and 
C. O; S�andish 

Elmer May 
Stanley J. Park . R. Lynn Parsons 
Clarence E. Phillips 
W. F. Rankin 
Mrs. Charles Richard 
Clarence Ross 
Harry B .  Stanton 
Steiner Packing Co. 
Donald A. Storey 
D. V. Thompson 

i 'Probate Court Closed Cases 

State of Idaho vs. : i i  . . 
D. C. Adams , I Vaughn Hammer and Mrs; M. G. Price . 
Gust K. Ander15on Mayme Hammer Ada E. Quinton 
Appling's Dine1� te- E. M. Hanford Archie Reed 

.R. E. Appli

J

1g Hazel :Hardmim John Reirmuth 
Roy Arthurs . A. R. Harris P. J. Riley ·. 

Baldridge Imp ement V. L. Hartvigsen Mose A. Rivett 
. Company Paul Heisteman William Grandwill 
W. S. Bennet George Hesser and Robison 
M. E. Bruffey 

· ··- Owen Simpson O. G. Roche 
Charles Busco . Dell Hill R. B. Rogers 
Clarence LeRoy Allen E. Hosack Verne Rowell 

Caldwell · L. G. · Jensen Rosedale Memorial 
T. J. Calligan , E. W, Johnson Park 
Jack Carson i , J. D. Keifer Carl Schmitt 
Harry M. Cairver Howard G. Kelly John N. Shearer 
Cecil Morris Chaney Albert w. Kinder George Shurtliff 
L. F. Cloninger Kunter Company L. G. Sidle , E. W. Connerley E. R. Libey and William A. Si i:'glin 
Alma S. Cook Herschel Li bey Mitchell Smith 
l\1, S. Cook Wesley M. Light James E. Solomon 
E. L. Davis Harlan D. Mcchesney Dave Stokesberry 
Joe T. Elliott W. C. McKee Joe Taylor · 
Louis J. Ellsv.'orth F. D. McKenzie Harold Thomas 
George R. Emery J. L. Mercer Fred Thursie 
Roy Fields and James Daniel Murnan Ralph E. Turner · 

Helen Fields D. K. Nielson E. T. Waters 
Kathffine Firich Free A. Nielson Alfred Wedil 
Al Gaines Julius Oberg Clar0ftCe Wilson 

" '  Thomas W. Gentry Horace N� Parker Elbert Worrell 
\V. T. · Grayspn Joe C. P�arris Fred Zielke 
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. pl!STRICT COURT : } W . .  L. Robison. G. 
The American Home Benefit Association, Inc. W. • Suppiger . and . 
B fi ·al p . <• . . . . . Frank Langley, con-ene c1 · rotect1ve .,.,.ss9ciat1on, Inc. vs. stituting an� being: 
Gem State Mutual Life A:ssociation Inc. tJ;ie Industrial Ac-. 

' ' c1dent Board of the 
Idaho Mutual Benefit Asscociation, Inc. State of Idaho 

· ' i  ( P�ding) · 

' . ' 

Perry C. Rudd, A. C. Com-ad, Norman A. Rudd, Ernest A. Engstrom, 
George Wheat, Jack N. ·[Taylor, Blaz Javornik, H. I L. Knedler and 
Zella Knedler, Plaintiffs, \ vs. Idaho Newsome Mining & Milling Co., 
Inc.; Defendant, and State of Idaho, Intervenor. ( Closed) · ·• 

• J ! I 

SlDPBEME COURT 
I 

· State 'Of Idaho vs. Wal�er Barr. { Closed) 
Frances H. Talley vs. Industrial Accident Board. . ( Closed) ' 
Walter Richard Smythe vs. W. G. Phoenix ( Appear�nce) ( Closed) 
Big Wobd Canal Company, a corporation, vs. Unemployment Com-

pensation Division of the ,Industrial Accident Board: ( Closed) · · 
Idaho Times Publishing Company and Twin Falls News Publishing 

Co. vs. Industrial Acciden� Board of State of Idaho. · ( Closed) 
Carstens Packing Company, a corporation, vs. Industrial Accident 

Board of State of Idaho, • .  (Closed) ' ! . . 
· 

P. G. Batt vs. Unemployment Compensation Di�ision of the In
dustrial Accident Board of State of Idaho. ( Closed) . 

w. S. Meader vs. Unemployment Compensation Division of the 
Industrial Accident Board of the State of Idaho. (Pending) 

DEPARTMENT OF PUBLIC WORKS . 
Districi Court (Closed) 

J. H. Collins vs. T. Matt Hally, et al. Re: Petition for writ of man-
date . . · 

-

State of Idaho:· ex rel. A. C. Merritt, Commissioner of fubli� 
· works vs. Walter G. _Mer:+J-weather, et ex. Re: Condemnation. 

State of Idaho, ex r�ll A. C. Merritt, Commissione.r of Public 
Works, vs. Emma Virgini!J. Smith. Re.: Condemnation. 

State of Idaho, ex tell. A. C. Merritt, Commi�sioner of Public 
Works, vs. Anna Hiler. · Re : Condemnation. · 

i .  State of . Idaho ex . rell A. C. Merritt, Co�sioner of Public 
Works, vs. John McGinnies. Re :  Condemnatiol}. 

State of Idaho, ex· rel. A. C. Merritt, Commissioner of Publjc 
WorkS, vs. Flay J. Lawre�ce, et ex. Re : Condemnatiqn. 
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Sta.te of Idahb, ex rel. A. C. Merritt, , Commissioner of Public 
Works, vs. M. El Jennison et al. ,Re : Condemnation. · 

I . , • 

! I)lstrict Court (Pendllng) 

State of Idahb. ex rel. A. C. Merritt, Commissioner of Public 
Works, vs. Laulra E. Prafke, et al. Re : Condemnation. 

Shoshone coJnty vs. Mike Alesk�, et ux. Re :. Condemnation. ; 
I . 

State of Idaho, ex rel. A. C. Merritt, Commissioner of Public 
Works, vs. W. A. McCutcheon, et al. Re : Quiet Title. I . 

. J STATE IN�;uRANCE FUND 
- "" 

At the begi ning of the 1941-1942 biennium the State Insurance 
Fund was operjating under the Compensation Jnsurance Commission 
which the 19391 Legislature had created by enacting Chap. 251 of 
the 1939 S. L.I This law provi(ied also that the Commission "may 
employ s4ch assistants, medical advisors. legal assistants, experts, 
statisticians, �ctuaries, accountants, inspectors, clerks and ot!1er 
employees as the Commission n;iay deem necessary." 

From 1921 Jntil Chap. 251 of the 19391 S. L. became 'effective the 
business of the "Fund" was �dministered by the Department of 
Finance and Sec. 43-1706 was in effe-ct, such section providing : 

I • 
"43-1706--Employment of Ass1stants.-The department 

of finance ! may employ such assistants, experts, statisticians, 
actuaries, accountants, inspectors, clerks and other em

-�� ployees as the department may deem necessary to carry oyt 
the provisffons of this act to perform the duties imposed upon 
it by this i act." . I 

It will be moted that no mention is made in this section of the 
Finance Depalrtment's right td . engage legal counsel for the "Fund/' 
However. a ,new Commissioner of Finance was appointed on Ja�uary 
2, 1939, by tliie incoming administrator and he, nevertheless on the 
same day appointed an attorney for the "Fund." 

I , The act crieating the Insuramce Commission did not take , effect 
until May 3, :1939, but the 'Commission u(>on taking over the admin
istration conjjjrmed all appointments that had been previously mad7. 

The right of either the Commissioner of Finance or. : the Compen
sation Insurance Commission to appoint -legal counsel was ques. tioned by the Attorney General as being unconstitutir.nal: Such 
opinion is based largely on the decision of the Supreme Court; in .the 
case of Wright vs.' Callahan, Gil. Ida. 167, wherein it was held : 

' I . ' 
"The legislature cannot take from a constitutional officer 

a portiom of the characteristic duties belonging to that office 
and devblve them upon an officer of its own creation." I : • 

When thei Attorney Genetal took office bn January 6, 1941, it 
was imminent that the Compensation .Insurance Commission would 
be abolished. and he deemed it advisable not to interfere \\;'ith the 
legal administration while the Commission continued in existence. 
Then, too, the "Fund" had considerable litigation pending before 
both the Industrial Accident Board amd the Supreme Court ( there 

i ·  
! 
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were twenty-one petitions before the Board and fourteen appeals 
in the Supreme Court) ,  and he thought it advisable to have the at
torney wh01 had been appointed by the Cbmmissioner of Fimµ1ce 
and confirnjed by the Insurance Commission to fqllow these cases 
through to 1completion. . I 

t I . 
. 

The Legi$lature during the 1941 Session enacted! Chap. 20 of the · 

1941 S. L. abolishing the Compensation Insurance ' Commission and 
vested admfnistration of .the Fund iti. the State Insurance Manager · 
as had beenj provided by the State Insurance Act as <Originally enacted 
in , 1917. By this law Sec. 81 of the 1917'. S." L., ; which was later 
amended and designated as Sec. 43�1706, was rel-enacted as Sec. 
43-1706. This section <;tS it became effective provided that the State 
Insurance Manager may 1employ such individuals as the Department 
of Finance had been aulthorized to appoint prior ' to the repeal of 
said Sec . .  43-1706, thus deleting from the enumerated group which· 
the Commission had by :statute been authorized to employ to · con
duct the "Fund's" business �he term "legal assistants." 

This action on the part of the Legislature removed from the act 
the unconstitutional feature. 

'From the 'beginning of the biennium to date { December 15, 1942) 
there have been 135 petitions filed with the Board. This figure 
added to the 21 cases which were pending makes a total of 156. 
Fifty-one of the . 135 petitions were upon claims filed prior to the 
beginning of the bietinhµn. 
:_. Following is a tabulation of the disposition made of compensation · 

cases : . . . 
. . ' 

1-There are now pentiling before the Beard 13 lcases. 
2-The claimant withafew his petition in 7 casesJ 
3-,-The claimant failedi to appear at the hearing and the Petition 

was dismissed in 10 cases. . 
4-Liability on behalf uf the "Fun!]" was admitteli before the hear

ing in 42 cases. 
;>-Liability on behalf of the. "Fund" wa5 admitted at or following 

the hearing in 19 c�ses. . I . 
6--No question was involved as to liability but the amount of dis

ability was questionable and so left to the I Board for deter-
mination in 8 cases. - I 7-Following a hearing :the Board made an award in favor of the 
daimant in 21 cases. f . 

8-Following a heiµ-ing the ·Board made· an orde� disallowing com-
pensation in Z1 cases. ' 

9-A controversy arose as to the amount of fcampensation due, 
· and though there was an award in favor o� the Claimant the 

amount was substantially less than that claimed and the de
cision was, in effect, in favor of the Fund in � cases. 

10-The claimant did not appear at the hearing and the Board made 
a decision in favor of the "Fund" on the basis1 of the information 
Contained in the clain1. signed by the claimant in 1 case. 

li-A question of law krose on a claim and both the claimant and 
the attorney thought it advisable to have a. determination of 
the question by: the Supreme Court; the facts were stipulated 
and the matter left to the Board to make a decision from which 
to appeal in 1 case. 

· 
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In three different instances the "Fund" has joined with a claimant 
, in an action in the District · Court against a third party for negli
. gence. In two of these a compromise settlement was reached and 

the third case is still pending. Six other cases where a probable cause 
of action agairist a third party exists, or existed, have been inves
tigated. In one the claimant herself commenced action without 
joining the "Fund" and the verdict was in 'favor of the party who 
was alleged to !have been negligent. In each of two others the 
claimant appeared to have ' been contributively negligent. In two 
others after investigation it : was thought inadvisable to proceed' be
cause the third· party . had; no property with which to si;itisfy a 
judgment. '·, 

During the blennium between .400 and 500 accounts for delin
quent premiums which had accumulated since 1934 were turned 
over to the attorney for collecticin. Most of these accounts were 
small and the majority of the larger accounts were uncollectable, the 
debtor having become insolvent: , :Apparently the previous managers 
had concluded /the amount involved did .not justify the effort to 
collect and a practice had gro\Vn up in the accounting department 
of charging acciimnts off the books if they were not collected "Tithin 
a year or so, . in many instances with little or no effort having 
been made to ascertain why such accounts could Ii'Ot be collected. 
Ten actions have been filed in the Probate Court and two in the 
District Court, /these being on the more recent acc·ounts. i 

This is· but a fraction of the suits that should be filed but befo��� 
commencing suit the attorneY. was of the opinion that a personal 
effort to collect the indebtedness should be made by the field men 
and if collection could not be so made,, that an investigation of 
the debtor's financial status should be made. During the past two 
months the Manager has engaged an individual to do this \\'.Ork 

-·- with excellent i results. Thirty-one accounts, varying from $1.11 
to $198.94 and , averaging about $37.00 each have been collected .in 
full and one partial payment has been obtained with arrangements 
to pay the balance in installments and the necessary information pre
paratory to filing suit has been obtained in many others. 

In view of tfie large number of cases arising on claims it may ]le 
well in tabulatling the figures on the cases which' were referred to 
the attorney tc1 also include the ; number of claims for compensation 
which were fil�d and also the number ef details of claims. This 
cannot be done/ in terms of percentages because· there will be a num
ber of denials during the next biennium, or even thereafter, of daims 

. v.�hich have been filed during this biennium, and likewise a number 
of petitions will be filed on. �laims which have been denied dur
ing this biennit,nm. Also part of the denials were' on claims filed dur
ing the preceding biennium or even before and likewise some peti
tions have been filed on c)aims that were denied previously. Then, 
too. there are !instances where a claimant consults an attorney and 
he files a peti�ion before the claim has been denied. Consequently, 
we will .merel�1' set down the· figures of each for. comparison : 

1-Number tjr claif!_1S filed between January 6, 1941 
and December b. 1942 .. . . ........ . . . . . . . .  : . . . . . . .. . .. . .. . . . . ... . . . . . . . . . . . . . . . . . . . . . . . .  12,210 

2--Number of claims denied between January . 6, 1941. 
and December 15, 1942... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .  . . . . . .  250 

3--Number o� petitions filed by claimant between Jan-
uary 6. 1941 and December 15, 1942.. . . . . . . . . . . . . . . . . ...... . . .. . . . .. . . . . . . ... 132 
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I 
4-Number of cases pen.ding before the Board on Jan-

. uary 6, 1941 . . . . . . . . ... . ..... .. ,,. ......................................... : ... !.................. 21 
. 5-Number of cases pending before the Board on De-

cember 15, 1942 ................... ................ . . . . . . . . . . . . . . . .  : ....... !..... . . . . . . . . . . . . .  ·12 
6-Number of cases pending before the Supreme cohrt 

on January 6, 1941, .. : ............................. � ........... . .  , .... !.... . ............. 14 
7-Number of cases - appealed to the Supreme Court 

between January 6, 1941 and December 15, 1942.j· · · · · · · · · · · · · · · · · ·  21 
S-Number of cases·pending before the Supreme Co�rt · 

on December 15, 1942 ............................................... : . . . . . . . . . . . . . . . . . .  7 
9-Number of petitions filed by the "Fund" ... . . .... .. l..... . . . . . . . . . . . . .  2 

10-Number of cross-petitions filed by "Fund" ...... : . . .. L . . . . . . . . . . . . . . . . . .  2 
11-Number of ex parte proceedings resisted ..... . . ......... ... . . . . � . . . . . . . . .. 2 
12-Number of cases filed in District Court against a 

third party alleged to !have been negligent............ . . . . . . . . . . . . . . . . . .  3 
13-Number of cases filed: in District Court to recover 

delinquent premiums - · - · · · · · · · · · · · · · · · · · · · · · · · ·· - · · · · · ·: .. ..... . ... : . .. . . . .  , . . . . . . . . . . .  . 2 
14-Number of cases filed. in Probate Court to recover 

delinquent premiums ..... ... . ... . .... . ...... . . . .. ... ..... . . ... .... i ...... . . . . . . . . . . . . . 8 
{/-"" I 

Before-The Industrial . Accident Board (Pehding) 
! 

Claim No. , 
52180-Howard Haines, Cll'imant, vs. J . .  F. Koned, Employer, and 

State Insurance Fund,' Surety, Defendants. : · 

73693-E. N. Rotering, . Employee, Claimant, vsJ Idaho Canning 
Co., Employer, and State Insurance Fund, Surety, i Defendants. 

I 
75907-0lenn Reed, Employee, Claimant, . vs. Co.op. Oil Association, 

· Employer, and State .Insurance Fund, Sur.ety, Def�ndants. 
76470-Amos Snyder, Employee, Claimant, vs. rL. Cardiff, Em

ployer, and State Insprance Fund, Surety, Defendants. 
95389--George E. LaValley, Dec., Claimant, vs. rN. D. Wernette, 

Employer, and State ' Insurance Fund, · Surety, Defendants. . . . I 
101062-0scar Jinks, Dec., Claimant, vs, Dan J, Cavanagh, Em

ployer, and State Insurance Fund, Surety, Defendants. · 

101065-Glenn Wflliford, Employee, Claimant, vs. I Bure�u of High- . 
ways, State of Idaho, Employer, and State Insurance Fund, Surety, 
Defendants. i 1 · . 

. . 101316--John H. • HarJPer, Employee, . Claiman�, vs. Summer's 
Funeral Home, Employer, and State Insurance F]und, Surety, De-
fendants. : · . · · · I 

;104552-Urban C. ! Huff, Dec., Mrs. Ruth C, Hi!iff, Claimant, vs. , 
Polaris Mining Co., :Employer, and State Insura*e Fund, Surety, 
Defendants. · I 
; · 106216-Henry Lhz, . Employee, Claimant, . vs. DJ B. Jeffries, Em-
1ployer, and State In�urance Fund, Surety: Defend17nts. 
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106416-Joseph: Cornell, Employee, Claimant, vs. Farmer's Co-op. 
Creamery, Employer, and State [nsurance Fund, Surety, Defendants. 

· 106617-Ethel M. Howard; Erilpaoyee, Claimant, vs. McCall's, Em
ployer, and State! Insurance : Fund, Surety, IDefendants. _ . .  

107555--Emma: Koehler, ·$pedal Administratrix of the Estate of 
Arthur Koehler, Deceased,; Plaintiff, vs. Jey>e M. Chase, doing 
business as Poca�ello Auto Compamy, Emplo¥er, and State 'Insµrance 
Fund, Surety, D�fendants. · 

I . 
Appealed, • Pendll!g In The Supreme Cour.t 

Claim No. / · 

I . 
33854---A. N. Lay, Appellant, '!S. Idaho State - School and Cofony, 

Employer, and State Insurance Fund, Surety, Respondents. . I -�4.669-James /Zapantis, App_ellant, vs. Central Idaho Mining and 
M1llmg Compan�. a corporat1,on, Employer, and State Insurance 
Fund, Surety, Respondents. , 

97558-In the / Matter of the. Death of. Lloyd F. Linder, Pat Ma
honey as Administrator of -the ' Estate of Lloyd F. Linder, Deceased, 
Claimant, vs. 'C�ty of Payette, :Payette County, Employer, and State·, 
Insurance Fundl, Surety, Defendants. · · - , I 

In the Matt�r of the Delath of Lloyd F. Linder, Edith M;- · 

Linder, Sur'vivin/g � her own behalf and on behalf of all other 
dependents of /Lloyd F. Linder, Deceased, Claimant, vs. City of 
Payette Countyl Idaho, Employer, and State Insurance Fund, Surety, 
Defendants. I [ , , · 

99418-In thi Matter or' the Death of J'oseph R. Madariaga, Linda 
B. Madariaga, �urviving widow . of Joseph R. Madariaga, Deceased, 
on her own be�alf and on behalf of Verna Lee Hewitt Madariaga, 
and Mary Jo �adariaga minor children, all �pendents of Joseph 
R. Madariaga, Deceased, Appellant, vs. DeLamar Milling Corporation, 
Employer, and /State Insuranc� Fund, Surety, Respondents. 

_ . .  
100584----Gemrge Cole, Appellant, vs. Fruitland Canning Association, 

Inc., Employer1 and State Insurance Fund, Surety, Respondents. 
I � . 

103567-S. E/tay Moon, Claimant, vs. Tim_ Ervin, Employer, and 
Home Lumber & Coal Company, a corporation ( Caldwell Plant) and 
State Insurance Fund, Surety, and May Ervin, and Dr. Eugene 
Schreiber, Defit-ndantl!. -- I In The Dlstrl0ct Court (Pending)

. 

Claim No. I · 

52180-Howard Haines, Employee, Claimant, vs� J. F. Konen, Em
ployer, and State Insurance · ,Fund, Surety, Defendants. Ex parte 
proceeding byli claimant. __ · Seventh Judicial District. 

Policy No. .. : . 
22092-John; - J. O'Me�ra, State Insurance Manager, Plaintiff: vs. 

J. 0. White, Defendant. '. _ Action to reco:ver delinquent premiums in 
the Ninth· Judicial DistriCt of the State of Idaho) 

23987-Johlll J. O'Meara, State Insurance Manager, Plaintiff,' vs. 
American Id&ho Gold · Corporation, Defendant. Action to recover · 

delinquent pr�miums in: the Sixth Judicial District of the ·State of 
Idaho. , 
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In The:Probate Court (Pending) 

71 

14727-1.John J. O'Meara, State Insurance Manager, Plaintiff, vs. 
Florence Robertson, Administratrix of the Estate of J. W. Robertson. 
Deceased, Defendant. . Action to · collect delinquent premiums. 
Caribou :County. 

· ., 

: i 
1604�ohn J. O'Meara, State Irisurance Manager, Plaintiff, vs. 

L. W._ Girard, Defendant. Action to collect delinquent premiums. 
�annock County. 
: - 1920i-John J. O'Meara, ·state Insurance Manager, Plaintiff. vs. 

R: ;K,. Gusseck and M. E. Gusseck, Defendants. Action to coll�ct 
delinquent premiums. Nez Perc.e Oounty. 

22731L.rohn J. O'Meara, State Insurance Manager, Plaintiff, vs. 
,Alvin Jensen, Defendant. Action to collect delinquent premiums. 
Bannock County. 
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