



















































































































































































































































































































































































































































































































































































































































































2016 SELECTED ADVISORY LETTERS INDEX

TOPIC

of an individual’'s application for an Idaho

AFIVETS [ICENSE: ..o iutemainn s s i ot st s e s

Documentary  evidence taken in
connection with an Idaho driver’s license
application is part of the “application” as
that term is used in Idaho Code section

AL TL] oresves s il s 03 R R R S SR

PUBLIC WORKS

Idaho Code sections 67-5711A, B, C and
D do not restrict the use of permanent
building funds or distinguish between

administrative or operational facilities ............

RECREATION

A county recreation district may only
provide funds to other governmental
entities for the purpose of providing public

recreational facilities ...........ccoueeeeeeeieineeen..

In general, if funding is provided to a
group or for a purpose that is contrary to
Idaho recreation district law, the primary
consequence would be the return of the
funds which have been provided to the
county recreation district. Moreover, there
is a possibility that a court would order
ownership of any property (real or
personal) illicitly transferred to the district
along with an injunction prohibiting such

action inthe future ..........covviiiii
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TOPIC

Art. Xll, sec. 4 of the Idaho Constitution
prohibits a municipal corporation, such as
a county recreation district, from loaning
or raising money in any amount to aid a
private interest, even if the citizens vote in

favor of such an action ........ccoooovvviviiiiininnn..

STATE BUILDINGS

Idaho Code sections 67-5711A, B, C and
D do not restrict the use of permanent
building funds or distinguish between

administrative or operational facilities ............

STATE CONTRACTS

Public entities may enter performance
contracts under Idaho Code § 67-5711D,
without prior voter approval, so long as
the performance contract, and any
contracts  affecting the performance
contract, does not obligate the public
entity to a present liability exceeding the
funds available to the public entity in the
year in which the performance contract is
entered. However, a dispositive
determination regarding the extent of a
public entity’s obligated present liabilities
can likely only be made by a reviewing

TRANSPORTATION

Sufficient statutory authority exists for the
Idaho Transportation Department to retain
and store documentation provided as part
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TOPIC

of an individual's application for an Idaho

CATIVEE'S NCEHSEL, ot mnrunrsimasnnis ton s v s

Documentary evidence taken in
connection with an Idaho driver’s license
application is part of the “application” as
that term is used in Idaho Code section

R ] o ipmtsonsttorioai gt S g M5 IR SRR

UNFAIR SALES ACT

Clearance sales and seasonal sales such
as Black Friday sales promotions are
subject to ldaho’s Unfair Sales Act, but
such sales are not, in and of themselves,

per se violations of the Act ..........................

Idaho’s Unfair Sales Act makes it a
misdemeanor offense to violate the Act,
punishable by a fine not to exceed $500
per violation, or imprisonment not to
exceed six months or both. The court has
discretion to determine the actual fine and
imprisonment within those parameters.
Although possible, it is unlikely a
prosecutor would seek, or that a court

would order a very large fine .........................

Idaho’s Unfair Sales Act provisions
prohibiting low cost sales and setting
penalties for such sales are a reasonable
commercial limitation and do not violate
article |, section 1 of the Idaho

Constitution ....oeee e
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