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November 30. 1960

Honorable Robert E. Smylie,
- Governor of Idaho,
Statehouse,

3oise, Idaho
Diear Governor Smylie:

Pursuant to Section 67-1401. Tdaho Code. I present for.the con-
Fi(lc'{‘uti'on of vourself and the Thirty-sixth Session of the Legis-
tature. thé Report of the  Offité of the Attorney Gereral for the

pust hiennium.
Respectfully Suhmittod.
FRANK L. BENSON,

: Attorney Genera}
i Statg of Idaho

Digitized from Best Copy Available



| , ' ol -
ATT;QRNEY GENERA"L’_S FINANCIAL REPORT

: STATEMENT OF EXPENDi'I“URES ) Ly
" Office of the Attorney General for Period July 1, 1958 to-June 30, 1960 °

; : K i
Personal - Travel Other Capital Total
Services 'Expen.é’e “Expense . _-Oullay  Expenditures
$122,347.T3 ’$ '8,320.83 8 1?;,962.51 3 .- 6_.P64.34 $150.695.41 '

=

ANALYSIS OF GENERAL FUND ‘APPROPRIATIONS

ATTORNEY GENERAL'S. OFFICE

"I‘wenty-four months’ Period Ending June 30, 1960.°

- Unghéumbcrcd

Appropriation
7-1-58 -to

.6-30-59

: i

Authorized
Appropriation
©-1-59 fo © -
6-30-61

Direct
Rcceipté

7-1-58 to .
6-30-60' o

Total
Available

.653.25 $229.322.64

$ 73.119.39 $155.550.00 s -,

i )
|

- "Total
Disburséments
7-1-58 to-
© 6-30-60 ~

Lapsed
195%-1959
Appropriation
6-30-60

§

94,57

Rzl

Unencumbered !

-Appropriation
Balance - .
6-30-60

$ 78.5332.66
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;\;TT.RNEY GENERAL'S REPORT

~ OPINIONS
Balance of Term of Graydon W. Smith (7-1-5% to 1-5-59)

7-11-383—JOSEPH BEEMAN, M.D., Pathologist, Boise, ¥daho

The constitutional privilege against self-incrimination
does noi har use of results of chemical tests to (_le.tormin‘kf
alcoholiv content of bloed of one so intoxicated as to be
in such a condition .that he can not be said to have vol-

untarily consented thereto. (T. J. Jones, III)

N

T-02-58—ITON. JAMES 11, V,Y()l"N(}. So(-rcmryvof State

(1) The Sv(_tri-tur_\" of State is required "\to._ transmit
to. the county auditors’ a sufficient number of 'pumphlvts
published under Section 34-1812 (concerning initiative
petitions) so that o\'o‘r)' legal votvr; may have a copy.

(2)  The county auditors are: required to transmit a copy

of suchk pamphiet to .cach voter. (3) : The expense
distributing the pamphlets by the county auditors is
he born by the counties. (Graydon W. Smith)

- 1
T-23-58—R OSSN LEONARD,: Birector of Fish and Game

of

|
|
|

Under. the pruvisiphs of Section 19-3921, 1.C., a pro-
bate or justice court may impose an alternative sentence
- of imprisonment in the event of failure to pay a finie.

\ (T. J. Jones, II)

7-20:38:—RONS LEONARD, Dircctor of Fish and Game

A revocation of u: license issued by the Department
of Lish and Game is a cancellation of all hunting and

tishing privileges for the vear.” (T. J. Jones, ¥I)

S- 38— WILLIAM J. LANGLEY. Attorney at Law, Twin Falis,

Idaho,

Proceedings (to revoke a license or permit to drive

for refusal to submit to a hlood test may be taken even
though the. licensee, has been acquited of a. drunken driv-

ing charge. (T. J. Ji_);‘nvs. 1II)

S- .'1-.')3—!{1.("11.-\131) R. BLACK, .~\ftni‘noy at -Lm\v'. Pocatello, Idano

In the event there is no regular filing for an’ office
and ne names are written inat the primary, a vacancy
would -be cregted which may be filled by the county cen-

tral committee. (Alfred C. Hagan)

¥ I-SS—\I{()SS LEO.\'ARD, Director of Fish and Game

* " The Fish and Game Commission may expend fish and

wame moneys for access roads and sanitary faciliries but

not for pienicking facilities. (T.'J. Jones, IIT)
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ATTORNEY GENERAL'S REPORT Y

9-25-58—HENRY F. SAMUELS, (copy t¢ ALTON. B. JOXNES,
Supt. of Publie Instr.) - ) i )

School bonds issued exceeding bonding limits are void

as to nll ;such excess. (Edward J. Aschenbrener)

<58—12) A ARON W. WILSON, Lava Hat Springs, l(l.llui
Bxg.lm(‘us marriage becomes I(J;.',"ll after death mf 1st
sp(mse if parties to bigamous mafriage ((mtmm th live

together as husband and wife. (T.|J. Jones, III)

i

30- ?.—_58—![)40]{]3 ENNY, County  Auditor, B()nnvr (‘()unt\, wl(l.lhn"

~After the primary election, only county u‘ntml‘ com-

mittees of political parties may J(‘(‘l‘tlf\‘ _(.m(lid'.ltu:s'fur
.lc.mcms on ticket. (Alfred C. H‘lg.m) oo

i0- 4 aS—‘»T-\\LEl J. TRENHAILE, Commnssmm-r uf -\"rlculmro
Cash bl'\(‘rs who purchase grain for resale are re-
¢nired to be h(mdcd -under the pro\lsmns of See tmn 22-

H»Ol and \(-(tlon 22-1406. (-\Ifrod (‘ Hagan) B

Jo- ()- )S—KIETH !]ER(IE\‘SEL’, Prqsocutmg‘ Attorney. Fremont
C‘ount\. Idaho ' .

" Canal companies are r(*qulred to pay for Roxious’ \\('vd
cradication done by the county lin their areas. (Edward
1. ~\s( honbron@r) | B

i0- 7-5 8—C~\1{L W. McINTOSH, President, Id.llm State (,ollvg('
S Cigarette vending machines may not be maintained
. in college hulldﬁws if .l(‘(‘(‘sslhlv to minors. (Graydon W.
Smith) : ) : o

}‘;0—lﬁ-\-:')t!—'){l(.‘CLlTRE AND"McCLURE, Attorneys at Law, :l’:m'_\'(-tiu.
: Idaho s oy

" (1) A contract to purchase a school l)l_lil_d{llg site may

not ;n':m'i(lv for the payment of moneys. over a period

of - vears.  (2)  School districts are not m_ithorizbd to

- use tax moneys to advertise in favor of 1);}55:1;.:0;‘ of a

_bond issue. (Edward J. Aschenbrener)’ :

10-25-538—GEORGE N. CARTER, State Reclamation Engineepr

) The publication of a. legal notice of proof of applica-

~tion of -Idaho waters to beneficial use would have no

Mr( ¢ or effect nnless the same be published in a news-

p.lp(-r prmtod within the State of Idaho. (T. J. Jones, HI) -

hl ’h-:S—H\I\OL[) JOHNSON, 'Exe(‘utn’o Secretary, ?Stzlt(- Tax '
T ommission . b! o
Levies by cemetery m.unton.m(v dlstru ts .md hhr.lr\ dis-
tricts may be made only at the time set by the l(’f'l\l.l-
rure. (Graydon W..Smith) i

Digitized from Best Copy Available



10 . ATTORNEY GENERALIS REPORT-

1i- 4-58—L. E. CLAPP, Warden, State Board of Corrections 1

A mentaliy ' ill conviet may be transferred to a staté
mental hospital. (T. J..Jones, IIT) ‘

11-19-38—(1) RICHARD' (. \I-\(h*l‘SON, ‘Deputy Prosecuting
Attorney, Shoshone County’ : )
When a vae aney oceurs in the county tre .l\lll‘(‘l‘s 01-

fice, the sénior (loput\ should immediately operate tho"

<, office until a new treasurer’ is appoeinted. (Edward J
Aschenbrener) )

{1219-58-~(2) LIEO ,fO‘(‘bl\?)'ELii, Commissionér of L\[nsllr:lnce
- A domestie  mutual benefit’ associatien may  legally

T merge with :l."ll‘,'.'.‘:ll»I'(‘S(’l‘\‘l“ stock life insurance company

under section” 11-4301 1. C. (Edward J. As(*hqnhr’envr)

Tist Part of Term of x".»;i,nk T 5('115;011 (1-5-39 in (30-60) ]

I- )—,).)—ll()\ FRED \il (OOPI' R, State Senator, Caribou (‘ountl\

A school hustu\ by mmnvr from ius d striet e (.l‘l(‘;a

a vacancy and ihe :vm.lmm" me mlwrs should declare the

office \,l(.mt and pm(ved to fill such\_\.lcancw according

to law. (l)\u-rh( F.* Blcl\ol) R j

l 13-59—HON. MARVIN VANDENBU l‘(:, State l\epresont.ltl\e, |
Boundary County

An out"um“ ((umt\ (ommlsimnor w hose l(‘llll has -ex-

pired is \\lthout authority te act upon - consideration of

the new budget. (" rank L. Benson) : i

SH0— (1) REV, \RLLI&R C. LOVETT, Ellensburg, Washingtan

A minister need not be ‘a resident of the State of

Tdoho i unh r tn sole mm/(- a marriage “within the State
(B. James Koehler, Jr. )

i-14-39—(2)  JEROME F. O'ROURKE. Prosccuting Attomo‘_w\

Genessee County,. Flint 2, Michigan
The State: of Idaho has no provisions for the puhlw
defender \\\h'nl but when indigent persons are accused
of crime the trial judge will appoint an attorney and pro-
vide for a feeto be p.ud by the courts, (B. James I\nehh-
) ! : i

i
i

1-16-39— (1) FRANK MEER, Idaho Public Utilities Commissiorner
A newly appoipted mémber of ‘the Public TUtilities
Commission may not, act in that ()ffici'ziil capacity until

hte s actually tuken and subscribed tn h!s oath of ofh('v

(R James l\m hler, .lr )

= f

Digitized from Best Copy Available
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ATTORNEY GENERAL'S REPORT - 11

1- 16-09— 2)—HON. D. F. ENGELKING, Superintendent of Public .
i '[nstructlon ) : . (

"Property already appropriated to public: use -muy be
taken under the right of eminent domain provided it is
needed for a. more necessary public use thar that to

shich it has already been .l[)pl‘OpI‘l.ltl‘(] (B ‘James Km\lllur

o

‘ gry ) .
fi-16~59—‘(3) LT. GRANT \V \IILLER, U.S.N., Port Hueneme,
P ‘California : ) S
v : "~ Idaho Iaw requires: (1) Persons under 18 years of

age, both male and female, must obtain parents’: con-
sent in order to marry. (2) A marriage license is is-
sued by the county recorder of the county where theicere-:
mony is to take place. (3) - A blood test is required for
ithe issuance of a marriage license. (Frank L. Be*llS()j\)

hE 16'59—(4) MRS. KENNETH BEXDSA, Chairman of (‘g’ilﬂc*‘ Pre-
! . vention, Idaho Fe(lcr.ltlon of Women’s Clubs, Sandpoint,
N ~ Idaho ) ’

P (1) By Idaho law it is an offense to sell obscene or
‘indecent publications. "(2) The driver's license of g per-
sson: convicted of driving underﬂthv'influen(v of intoxicat-

|
Jdng liquor is revoked for a period of one year. (Fr.ml\ L.

.Benson):« P . E e . ;

1716-59—P. G. NEILL, State Tax Collector |
In the allowance of travel eiiwnse deduections; the Tax

Coilector should follow the decision of the Idaho Supreme

Court in th(‘ case of CARLSON VYS. STATE TAX (O\l-

MISSIO ((D\\wllt F. Bickel, Frank. L. Benson)
1-219—HON. NORA L. DAVIS, Gem County Senator
' A legislzlti\‘t! act may require that a voter at :1 pri-

- mary ('l%-otion declare, his political: party :1f[iliutinm and
i -ask: for that party’s ballot, in order. to vote at a run off
i- 'omvtinn. (E. G. Eliott) - |
|

11-22- 39—HON. D. F: ENGELKING, stperintendent  of Pul)i‘u

‘ - Instruction - ol

2 Electors of a school district may not mltmte ptroced-
“ure for 2 bond issue for a new school building: butijcourt
. procedure By way of a writ of mandanius may ‘]lo to
compel school. boards to provide ‘schools. G'onerill\ HI
-petltum by a majority of the qualified electprs \\mlld be
'hono‘red by the school board. (B. James I\ooh!(‘r J‘r)

Digitized from Best Copy Available



1-23-39—HON.

ATE‘ORNE? GENERAL'S REPORT o
|

i

| . o
AR\OLD \ULLnun.pwrvt.m of State

The swn.ltm(‘ ‘of a Notary Public which differs fr0m>
the name affixed to the offlcml seal is not:a_valid ‘mthef\—

) tication. (Robert D A\\Y (*nn‘é/r"ren, Frank L. Benson)

1-30-39—(1)

|
EADRL L. HARMON, Hammett, Idaho . :

Proposais for changes in the school district boundaries
' . . . - ~ . |
riust be submitted to the State Board of Education :u‘:(l
to the qualified voters of the school' districts affected

. . there

1-30-59—(2)

by. (B. James Roehler, Jr.)
STAMLEY 1. 7T }FNHA(LE, Cnmmiss‘mm‘r of }gl-

culture

sible

The Potato and Onion Commission would be respon-

to the State for any. ation brought about by the

wse of mouey turned over by them to the Idaho Potdt(r
amd .Onion Growers ls\o(mtmn (hoh(‘rt B. W (‘nm\r-rren

I'ran

2 5-39—D. G,

k L. Benson)

L

NEILL, Tax Collector, '

(1) Provisions of the Federal Income: Tax Law pér-‘
taining to the deduction of casualty losscs comparable i to

these in Section 63-3016_ of: the Idaho Code and pertinent

deeisions interpreting them should apply in determining
Hditho incomte ‘taxes in the ubsence of a contrary con-

struction by the Idaho Supréme Court. (2) A casualty

loss to .a personal residence: may be deduacted from the

. income of a tax paver. (3) A casualty loss may be
e taken nilly in the tz\xauhlu year in which the loss was

sustained. (l)\}'i;i'ht F. Bickel; Frank L. Benson)‘

o 6-59—( 1)
|

sentativ (‘s H

It
copy

l[ \I AN HANSON, (‘hm'f (‘ orl\, House of Repre-

i

is proper for fh(\':(.‘hi(ﬁf Clerk to certify -a prin‘tod
of the Journal:of the House of Representatives to :

the ;\'(‘(“r(‘tdl'\ of State in lieu of the t\po(l copy used in
Cthe past. (I<r‘ml\ L. B(‘nﬂon)

22659 — (3

unssmu

iU

- P

5oL

(O“\ll\\l()\ll\\ i kaho Potato dnd :Onion Com-

! . .
npaid taxes levied against first handlers of potatoes

and onions are preferred claims in’ b‘ml\rupt(' (B. James
Koe hlt r. Jr) '

Digitized from Best Copy Available
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/

& 9-59+SANFORD M. STODDL—‘!RD, Attorney at Law, (‘()lltinm‘l\,t;l!'

. Bank Bldg,, Salt Lake City, Utah
The income of interest on bonds

and .its political subdivision to a fgreign- corporation or

- .to a non-resident should be included in computing the

taxable income due the Stite of
' Bickel) :

3-10-59—(1) TERRFLL 0. CARVER, Administrator of He‘\lth

County commissioners may not -

})f the State of _Ifduh(‘i

Idaho. (D\\'i" it 1
t

|
!
i
\

‘lippomt themselves 1n

a cmmt.y board of hoalth.f(B James Koehler, Jr.} :

-10-.)9—(’) HON. D. F. ENGELKING, Sugerintendent’ of Publi¢

Instruction

The State Board of Educ .1t10n doek not have the u'uth‘ori-

ity to pay for the costs-of educating a deaf and hlinc:l

_child in a special school outside
'I\oehler. Jr)

2-10- 39—(1) TERRFLL 0. CARYV Fl{ M.D.,
Health - '

the stute. (B. James

J i
i

Administrator ‘of

County conimissionérs may maké a levy for constrie- -

tion .of ‘a (-omjlty hospital. (B. James Koehler, J‘r.)_'

2-24-59—HON. ROBERT E. SMYLIL, Governor, State of Idaho
. " The ‘Attorney General is the con%
" of the State and has the exclusive

t0 handle all legal maiders of the State unless otherwise

limited Dby the Constitution itself.
L. Benson) ;

92-25-59—HON. ARNOLD WILLIAMS, Secratary of State .

- A Notary Public*who changes t
“dence, should file with the Clerk
for; the county of his new residen

¢ Facts” required by \v(tmn 51~ 109 I

~6 a‘)—‘IO\" D. F. l‘,I\(-FLI\I\(., Superint
“Instruaction -
Unless the s:lfﬂty. Chealth or m

stitutional l:l\\'.offi(-(*;r '
right and authority

(E. G. Elliott, Frank

1e county of his resi-
»f the District Court
‘¢ the' “Certificate of
C. (Frank L. Benson)

-

endent of Public -

yrals  of sfudents- are

‘endangered, - there jare no particular standards rvquin{d

by law of a teacher in a private 'sche
Jr) -

-16- 9—HON.' 'D. ¥. ENGELKING; Superint

~Instruction
Power to. dismiss ~faculty memt

L (B. James Kochler,

endent of Public |
ers in the University

and State Col’l(-"o is vested in' the

Board of - R(Hrents and

- may net be delegated. (B. James }\m'hlm. eyt

Digitized from Best Copy Available
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3-18-59—W. L. ROBISON, C‘ommlsslonwr of Labor
Municipaliities h.np the power to enter into colle(-th\e
h.lr;.r‘unm;: agreements with a labor union in the absence
. of a local forbidding ordinance. (B. James Koehler, Jr.)

5-19-39—I¥ION. JOF R. WILLIAMS, State Auditor .

Chapter 321 of the 1957 Session Laws (Sec. 594507
I. C. (39-303 I1.C.y) which provides that- the Lieutenant
Governor shall be paid an annual salary - of $1200.00 ‘.“i‘ﬁ‘+
addition to - all other compensation. provided by law! to
be paid to the Lieutenant Governor,” is constitutional.
(Frank L. Benson) | ‘

$19-39—P. G. NEILL, Stafe: Tax Collector
Allowance should’ be made for income taxes withheld
from a taxpayer's income by another state so that ‘the
amount withheld would approximate the amount actually
due the State of I(lixh(). (D\Vight F. Bickel)

3-23-59—HBON. D. F. ENGELKING, Srlpermtenden't of Public
Instruction -

Public schools are not ohlxg.lted to pay a percenhagﬂ

of receipts from boxing exhibitions to the State Athletm

Commission. (B. J.lnlo\ I\nehlor, Jr) .

1-24 ‘l—(l) ROSNS LI- ONARD, Dlrutnr. Department of th und’

Game :
The provision in "Senate Bill No. 142 (Ch.lp 1‘)6 of
19539 S L) (that a non-resident ﬁshmrr license shall be
one dollar after the first day) means-for each consecu--
tive day after the first day; and, 1f after a. lapse of time
a1 non- -resident applies for a second license the cost sfh.lll
again be t\\o dollars for the first da\ (E. G. Elliott,
Frank L. Bunson) ‘

3-24-59—(2) - PAINE, LOWL, COFFIN & HERDMAN, Attorneys
at Law, Spokane, Washingten ) !

Land owners have an abselute duty  to attempt to

surpress fires on their land and if the State does :the

wiark of the land owners, the State is entitled to collect

the costs of the work performed in abating and o\tm-

-unhmcr fires. (\hllmm E. N“ope) : ™

3~'35-59—(l) ‘HAROLD JOH\'QO\ E:.ecuh\o \e(‘retar\, State Tax
Commission
Tower mstullutiuns of a micro-wave system should} be
assessed at their sites and credited only. to -the taxing
districts in which lodated.: (I)\nwht F. Bickel) :

Digitized from Best Copy Available



ATTORNEY GENERAL'S REPORT Tl

(4

"}7

-25-59—12) STANLEY 1. TRENHAILE, @xngﬂ'&iunor of “Agri-
~culture @ % ) . ‘ :

The Idaho Bean Commission, as a go\ernment ageney,

may legally hold a patent for a bean processing tréat-
ment (Franl\ L. Benson)

3-26- 70—]{01\ W. J. SEWELL, State Rgpresenfﬂtiv‘e, Teton (‘._m_mt:_v

County -commissioners may legally i use money from

the General Fund to build an armory | and make "4 one-

e il len for a special fund for the purpose of reimburs-

ing the General Fund. The moneys in the special fund

could then be transferred to the General Fund or such

fund as ‘deemed best if the special fund becomes incnpvrzf—

tive for the purpose of which said fund was created.
(Frank L. Bensnn)

o-l‘i’ .)9—HD\ D. F. E\'(-ELKI\'(-, bupermtend( nt of l’llh]lL
) linstructlon .
- HOUSE BILL NO. 272 (Chupter 99 ot‘ 1959 S.L‘.) in-
creasing : migimum yearly sick leave: and nm\imum ac-
cumulation .of sick leave should be applied, to all te.l( hers’
contracts signed after:- March 7. The new law t‘\t(fll(hn".
the tu_ne of sick leave would not .apply to prior contracts,
J‘Ithou"h those days of sick leave accumulated prior to
L NMarch 7, 1959, should be (ountod in arriving . .1t tlm Tew

total.- (B. James Koehler, Jr) :

3-30- OD—CALLI\ A. CALDWELL, City Atii)rne\. Alameda, 'i(l.lh(}
- Cities of the Second Class may not use the mltmtne

measure _in thelr general elections. (B. James _ Km-hlvr,

Jir.) ;o -

i . . b
§-31-39— (1) L. E. CLAPP, Chairman, Idaho State Board iof
Correction oo S

The co)mmutin,f; of a prison sentence to:a jail sentence
by a District Judge.does not reduce the otfense “from Qa
f'ﬂlom to a mlsdemp.mnr (Thos. Y. Gwilliam)

.--31-.)‘3—("’) L. E. CLAPP, (‘vhzurm-:m of the Idako State Board
of Correction . o . Lo
¥ Chapter 115 of 1959 S.L., which (hdn"("\ the p('n\li\
for writing an insufficient-fund check is not retroactive to
inmates already serving senitences under the prv\'mus Taw.
“(2) TUnder- House Bill No.. 295, (Chapter 115 of. 1959
S.L.) the commitment to the penitentiary should 'show'
that it is for the third umn(tmn under the act but if
this is -not shown, it is not up to the warden to questxon
the commitment. (Tlms Y Twilliam)
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- 2-30—DP. AL \I(DER\[OTT Assistant Prosvcntm«r Attorney,
B.mno(l\ Count\ ’

(1) A‘\‘bﬂl \\hiph .the Governor does not rotnrl"l to
the Legislature within five days after it shall have been
presented to him becomes a law in like manner. as 1f he
~had approved it, unless the Leglsl‘lture shall, by ad](}urn—
mont prevent its:return, m \\hl( h case unless filed [\nth
objections in the \ecrvt.lr\ "of State’s office it becomes a’
Eny within ten d‘ns (2) When the, Legislature has re-
duced- a felony to a misdemeanor it would probably be
advisable for ;)ros(*glltors to go.along with the spirit of

_the legislation and recommend that the court commute
the sentence’ for offenses committed before the new Jaw
becomes. effective. (Frank L. Benson)

4- 8-39—(1) KENNETH H.—\CK“’OR'I;H, "City Clerk, Sandpoint,
Idaho. . ‘ ' N .
‘A city councit may not employ the brother-in-law of
one of the councilmen as city treasurer.. (Thos. Y.
Gwilliam) : _
'»5-13-59—(‘3) HON. D. F. :‘,NGELKIN(G; Superintendent of Public
Instruction s { :
Funds um)mprintefil under the j)rm'isiuns of House
Bill No. 3538 (Chap. 194 of [959 S.L.) may be used as
matching, funds’ it tlw’u-quvst of Senate Cencurrent 'Re-.u-
lution No. 8 is .\ppru\v(l as a research project hr\ the
- United States. Office | of Edueation: (B. James Xachler,
L O ) B R '

P 9-389—(1)  PETER B. WILSON, Attorney at Law, Bonuers
g Ferry, Idaho - ’ ' ‘

’ Se¢tion 50-703 -of the Idaho Code applies spécially to
villages, and the provision therein th.\t trustees shall serve
for four years t.llu(‘? precedence over “Section 30-17¢1 L.C. *
(B. J:mws Roehler, . Jr.)

1= 9-59—(2) ‘STATE T-\\ COMMISSION
" A subsidiary (()rpomtmn is entitled ‘to credit far fed-
eral taxes on its Idaho return. (Dwight 'F. Bickel)

C4-17-39—(0)r - HON. RUTH. G. MOON, State Treasurer
The only legal publication r(*quii‘od for giving Notice
of Call of 1955 State Building Bonds is that a ten-day
notice of the- (dl'lin?r of the bonds be made in a daily
newspaper of general circulation puhhshm\ in the State '
af ldaho. (Robert D. Wennergren, Frank L. Benﬁon)
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41;-39‘\-(9) L. E. CLAPP, Warden,: Idaho State Penitentiary
The . Board bf Corrections has jurisdiction over an
} ‘inmate - of the penitentiary who has been determined  to
. ’ be mentally ill under Se(-ti‘on 66-329, Idaho Code, and has!
been committed to the hospital for thc mentally ill, but!
“it ias no. power to take any action against him until he
has$ been deemed mentally cured. (2), The Board ot Cor-
_rections, under its power of’ parole, ‘has the full, power to
o : determine whether the time spent in the mental hospital’
: should be added to the time he has hvvn serving rn_ the
‘ : ‘pemtentmrv (Thos. Y. Gulllmm)

4 21-539—W. L. ROBIbO\ Commissioner of thor
w_‘ An employer of labor in laying sewer and water lines
! for a municipality under verbal instructions front the city
“officials becomes liable for, the payment of standard pre-
'\'i’).i“;lg wages to his employees. (Frank L. Benson)
222-59—FRANK E. MEEKR. Public Utilitics Cemmission 1
v . School districts ' using school buses, to transport stu-=
dents to other towns for interscholastic games anl making
! ¢ :1-’4:]1:1rg9' therefor would come within the purview of the
“Motor Carrier Act. They would be exempt only if ﬂw?
‘buses were used solely in transporting children and teach-
ers to Lm(l from school. (Thos. Y. Gwilliam) .

23- .JB—H—\LOLD E. THOMAS, Lavii Hnt Springs
) It is not permissahle for a school board to (onil.l(t
Lo fire insuranece with a nmtml]- insurance (~ump.m\ (B;

o James’ Koehler, J'r.) ,

A-27:59—MAX \\'Hl'l'llFl\. Office of T. S, District Attorney
The lien of the State,of Edaho and the County for ml‘
valorem “taxes falling \(lvlinquvnt'<uh<vqm-nl to the date
of a ('h.ltt(-l mortgage of the Farmer's ll()nw Administr:
“tiow hi s prmrlt\ over. the Jien of lh(“ll’l(ylll.‘.',.l.’."!‘. (l)\\'if_:‘ln"
F. Bickel) :

-1-"8 59—C..  WALKER LYON, ity ‘Attorney, ' Tdaho
. In elections far cities of the sec ondl (l.l\Q (1) Bald
lots still Tetain the ].l[‘"(‘ circle at the top to previde for
straight voting. (") When nominations have been made) .
by potith;n thie word “Independent” should appeas at the
‘top of the column even though there is only one candi-!
date for each office nominated by p(‘ti;tion. (3) A .\"(‘p:ll"‘:
ate column for write-in candidates: shounld: appear. to 1Izz-}
right of tbe columns which contain |the names of per-
sons nominated by convention or® petition. (Frank LI
Benson) T ’ E
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5- 1:39—(2) » MAE E. SHERMAN, Imperial Fire\\'ork_s 'Co.,
‘ Billings, Montana,

The ldahor Legislature “has provided that e.lch munici-
pality may ‘pass ordinances regulating the use and sule
of fireworks and firearms. (Thos. Y. Gwilliam) Note:
Federdl law prohibits the interstate ship\lent\of fireworks

¢ into_minnicipalitics whefe thmr sale is prohibited. (Frank
o L. ansnn) b

1 .
é- 1-39—DML. CECKMAN, St. Maries, Idaho <

' The law of Tdaho is that the first peréon who applies
water to a beneficial ‘nse is entitled to the continued lise
of such water to the extent. to which he has put it to‘ a
beneficial  nse, (’l‘h(m. Y. Gwliliam) Notes: (1) The
doctrine of riparian rights has ‘no” application in Idaho.
2y A person whoe intends to nuike .1 beneficial use iof
mused water should make application to the Department
i ¢ Reelamation phrsusnt to See. 40- 202 of the Idzho Coide
and shoukd also consult a private counsél to advise him

on the procedure. (Frank L. Belel) -

5- i-39—(1) L. G. NONINL UNKRA A.P.O. San Francisco,

California

Idaho law provides fhat an l“(“"ltll‘n.lte child may be
legitimatized: (1) by the marriage of the
coupled with the father's acknowledging the chiid as his
own or. {2} by the f:lt}hnr's publicly ;1(‘knm\'li*dgin;: the
c¢hild as ‘this own and receiving it into his family with
the consent of his wife, if married, and treating it :as
tlmu_‘.-,’h"il_ were his owr. (Frank L. Be_nson)

5- T-50—(2) CARL H. SWANSTROM, Attorney at Law. Council.
i Elahe :

If the duly qualified bond electors of a municipality
approve a proposal to issue general obiigation bonds in
excess. ot the bonding authority of the municip.llit\. the
bond issue up to thvb legal limits would be- . considered a
lawful issue, acceptable by the st.lto for puhhc m\v\t-
ments, (Thos. Y. G\ulh um)

5- 8-39— (1) WARNER ( \llLL\ Liquor Law Enforcement Dcpt
\ person fnrnwr]_\ ‘owning an interest in a corporation
sclling liquor by the drink, who sells his interest, retaining
i chattel: mortgage on the Turniture and fixtures, should
not ‘he considered as h.nm" a license . and hence. should
i, ‘notsbe denied license .on the basis of Section 23-908. Idaho
Code which p'rm‘i(lvs-rthzlf no-person shall be graﬁted more
than .one license in any city or village for any one. year.
(B. “James Koehler.: Jir.) ' ‘
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5- 8-59—(2) RAY E OYER County -\sw%sor Lm(oln Count‘v
t .-} vehicle to be exempt ‘from ths ton-mile tax lmdor :
Sections 49-126 and 49-127 of the I(Lmo Code must be_
used exclusively to transport unprocossod agriculture or
‘@airy products raised by the owner .md if -used to trans-
port ‘processed products the e\omptlon would not appl\
(Thos Y G\nllnm)
5-11-539—1\W. W. BENSON. Registrar; Bureau of Vital Statistics
A child born abroad, one of whose parents iq an Amer:
ican citizen and the other. an alien, .mqun'es American .
citizenship at birth. (B. James " Koehler, Jr.)
3-12-539—DR. H&RRY’F. »M(-E\VAN. Secretary, State Sheep_"
Commission ) : :

The Sheep Commission having Dbeen vested with ex:
clusne control of all matters pertaining to the sheep!
v=mdn~.tr\ is not. subject to the supervision of the Dopmt-_
,;ment of Agriculture -and -is not -obligated to include the¢ -
name of the Dep‘\rtment of Arrnculture of its forms. (E
G. Elliott)

. S oo
5-14-39—TED CRAMER, State Purchasing Agent A

"The State would be obhg.lted -to pay an additional sum
for directional signals on vehicles when the S})OlelC‘lthElh
set out in the invitation to hlds did no\ include« them.
(B. James Koehler, Jr.) ‘ :
5-22-55\)—('!) L. . J‘(‘h\O\ \lvmlwl. Bn.ud of Txustws. I(l.lhn

" City. Idaho ; .

The rwht to appdint .ui 1)ffi(i'r carries with it thé
rigiit to remove at the pleasure of the appointing pow ers
and a new village board is not required to retain as
clerk a person- chosen by the prv\'inus board. (Frank L
Benson, B. James Koehler, Jr.) ’ ' !

5-22-59—LOU BABB, Dvp'lrtmvnt -\(l)utflnt ‘American Legion, |
Boise, Tdaho : 5
(D! The propvrt\ of a \otvl.m \\1th service (rmnodod
dlsdblllt\ of a degree of ten percent or more which he
‘uses as a home is exempt from taxation up’ to $1000. 0(1.
provided the full cash value of his property does not e\—
ceed $3600.00 and his net income (loe&‘. not exceed Q'3600(}0
ner year. (2)  The éxemption must be claimed by 1!\5*_
veteran by appearing person'ﬂh before the Board of Com-
missioners the first time claimed and by filing a sworn
statement each. yonintlwreafter (\hllmm E. Swope)
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5-26-59—(1) DR. C. A. (RIFFL\ Coeur (l':\lene, Id'lho
: (1) Idaho bas- na law requiring the lléensmg of
+  naturopaths as .sucli. (2) A naturopath may pmchce his
profession in the -State and represent himself as a doctor
of naturopathy, but not as any other Kkind of doctor or
. physician.. (E. G. Elliott) '

5-26:39—(2) WESLEY CROWTHER, Prsecuting Attorney,
Oneida County.. ! :
House Bill No. 295 (Chap. 115 of 1959 S.L.) does not
apply to. a case of forgery but only to the \Vriiing of
- checks  without sufficient fumhs in "the bank. (2) A
prior conv iction as anelement in the second and third
e offense necessarily refers to convictions under  the law
and  hence nnl\ within the Ht.lt(' of Idaho. (Robert D.
Wennergren, l‘l.llll\ L. Benson) ’ .

‘)—\ ELL th\\ ]‘,l:, (h.nrnmn. ‘l".l"(‘ Board, Stanley, Id.lhn
' (1)  Under Senate Bill No. 89 (Chap. 118 of 1959
S.Lo) a licensee (to sell liqlim‘ by t_hc drink) would’ “for-
feif -his right to renew his license thereafter if he failed
to obtain a license for any one year, (2) A licensee may
transter his. license to a lessee and provide for the trans-
ter back tn»lli|114i11 case of a default. (3) - A license
fee may be pro-rated: for the : portion of the _\'dlr use(l;
but in no event tor less than six months. (Robert D.
\\lmw"ron) K . o
- 3-39—HON. RUTH MOON, State Trkv:\snrvr ’ ¢
The State may fu)‘l invest endowment funds in real
estate mortgages. (E. G. Elliott) - ' a7
T6-11-39—BURRELL ROBBINS ;JR., Idaho Falls, Idaho Co “
A person - doing | l'\is own, plumbing work inf a single .
family dwelling, must ‘obtain a pernut: and (nmpl\ \\lth
the luh-s nl the \l.l(]\‘ I’lumbm" Board. (Thos. Y. (:\Hllmm)

‘l;'—'l'l—.‘)!i—(l) \l)l‘l AN \bllTh, State Patiolman, b(: Anthon)l.
' Idaho Cooe

No one under the age nf 21 is permitted to (‘nter .ul
establishment  licensed to 5(_‘" liquor except “that if the ‘
establishment has a license to serve and sell food, minors
may ‘enter so long- as; they are not - at the bar or heing
served liquor. (Willinm E. Swope) :

: g
(-12-39—(2)  TWIN FALLS-HIGHWAY DEPARTMENT ‘
It is not necessary ‘that the entire gight-of*way be u%(:*d
as a road in order for the. State or subdivision to retam
the entire right-of-way designated. (Thos. Y. P\\1lllq1|1!)

- {

' . .;‘
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:‘;6-25-59—}{0\* D. F. EN(}FLKING, <upt of Public Instruction
A college. of .11);)110(1 arts and science may l.l\\full\
. be - established at the Idaho ‘State College at Poc.lt(’llo
! R B, James Koehler, Jr.) ‘ :
7- 1-39—CHARLES DUDENSKY, Thermopolis, Wyoming-
"~ Under tli‘e. Idiaho law whenever a driver’s license i
suspended or revoked by wu'conviction or forfeiture of Dail, §
" the license remains suspendvd or revoked unless suehi
person shall have given, or shall immediately aive, proofé
- of fmdqul responslblllt\ (\Vlllmm E. Swope) :

i- 2-59—T: H. CH[RCH, Attorney at ‘Law, Burley, Idaho

- (1) “The  Liquor by the ‘Drink License Limitation |
Law” (Senate Bill No. 89, Chapter 118 of 1959 S.L.) does
net a’pply to licenses now in effect even thoug h the num-
ber of licenses now in effect exceeds ‘om' for each 1500 ;
;;)(15rsons; and every license now in ﬂ‘fo(*t may be renewed |
from year to year; (2) Every hconse now in effect is ;
transferrable to another person upon f‘he approval of the
Coemmissioner of Law. - Enforcement; and may be trans-
ferred’ to other premises.  (3)- A partnership is a legal ¢
entity distinct from its members and dissolution does not ;
vest in the 1‘em'nmn-r member the right to operate under
thé p<1rtnerﬂhlp hcense, (U transter of the license is nee-
es$ary. i(“'x]h.lm ‘E. Swope) -

# |

7-59—JOSEPH J. DUNN, JR., Publisher, 1615 Pacific :\Z\':o..‘

IS S
i

Yirginia Beacli, Virginia
Idaho law Tequires that’ adoption proceedings be. had
in the coutnty in which the persons adopting the cluld
are residents; no fixed périod of time of rvsidvnc‘ is
r(‘(ﬁmirvd. (Thos. ’,Y. ~Gwilliam)
7- 8-39—(1) OLIVER., MILLAR & STATFELD, Barristers
" ' Soliciters, Vancouver, B.C. :
Tdano Inw makes no provision foe compensation to in-
nou‘ut persens convicted and pumshvd by a criminal court.
(B ‘James Roehler, Jr.)
71 8-59—(2) HAROCGLD L. SCOTT, Director, Kansas  City Cl‘llll(‘

Commissioner, 823 W ‘alnut, Kansas’ City 6. Mo.

Idaho Iaw does not provide that the making of a bond.
in criminal cases constitutes a lien on the propert\ of
i the parties signing the bond. (B. James Koehler, Jr.) )

i
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3-10-39—(1)  RUTH ANN FAGN ANT, Clerk, Village of Lava I:IIot
Sprmgs. Idaho J

A village bmu‘d mM not purchase merchandlse or Serv-

ices from a ]ocal business man who is a member of the

I ...Board. (E. G. Elliott, Frflnk L. Benson) i J -
t R |

T-L0559—(2)  JONN H. Bi-:b;(':ﬁ[‘s'oz\'. .—\tton.le‘\;' at Law, Lc“‘isﬁon,

-

Idaho’ : 1

A coin opomt<~d mac hme Wwhich'w ould dispease merch"m-
dise together with: nimbers, some of ‘Avhich would qualify’
Athe persons receiving them' to receive. merchandise, would
in :the opinion of this office be a lottery and thus; be
unbuw el (Wi]'liam E;_Swope) Sy
o ] |
7-1759—(1)  DONXLD \omus Lasvreuce,. hdnsas et
(1) A person does. not need- 'I—h‘cnuse to carry a 1gun
" for his own protection, but such a ﬂ'un should be carried
in a holster. and be visible: (2) A ‘non-resident must
obtitin’ a non-resident. huntin‘ﬂr 1iéonse before target prac-
tice, .or before firing the sun exee pt ier hl. ov.n profec-
. tion. (William E. Swope) Do i
~ : 3
“i-17-39—(2)  FLAROLD JOHNSON, ‘Executive. Secfefa%v‘ Tm‘t
Commission ; ) : ;
- Fertilizer imported into: the (ﬁﬁte(l States .md‘mtn
Jdaho is exempt from Qt.\tel taxation because of Article
1. Section 10, Ciausé 2, of the United Siates COIIStlflE‘thll,
- forbidding the states to tax imports. (Dwight F. Bickel)
7-18-39—W. Il. WEBB, Wendell, Idaho ‘ i
A resident whoo is not a taxpayer of a city dova& not
have the right to vote in a bond electmn of that Cxtv
(5. G. Elliott)

- |
T-?O-n«)—\\ ILLIAM K. POWELL, Idaho Falls. Idaho J
Idaho law provides that municipalitics may> svt;local“'
regulations as to 'the-.storing or transfér of explosives.
(William E. Swope) '

. : ! .
C21-39—WILLITAM ). BRAI'NER. P’rosecuting Attorney, Cé\n\'on
Courity ;

me‘ of land” fmm I(hhn th* ‘Chapter. P.E.O. m;tor-
humﬂ inc., by mel ‘n’hers créates a taxable interest™ i m the
lessee ttember but not in: th loseur Nle('rhOOd (D\\ ight

- . BickeD) ; i

&
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7—?32-59—-(1) IION. D. F. LV(.LL]\I\(-, \upmmtvndcnt of -
b Public Instruotwn ‘ . :
The Imlustn.ll Tr.unm" School at St. Anthony, al-
though primarily ‘“educational” may be classed as a “cor—
o ree tmndl" mstltutmn. (B James Koehler, Jr)
[ i
22-59— 2y - \'ELS T. SAHL,- Pmsmutmg Attorney, Ire mont
. cdounty ’ : oo ’
Persons under 21 years of age may not appear as
members of a b.ni(l furnishing music. in- cst.lblislmwnts
RN sclling liquor b) the drml\ unless such vst.lhhshm(’nt 1s
Ilccnscd as a rost.mr.mt to sell food. (Williany E. N\\Upl)

‘7-27459—'(1) ROSS LLONARD Dn'c(,tm', Do;mrtmvnl of ‘Iish .ln(l

SGame
=o=—The Department of Fish:and (..mn- minst n’murc lh.lt
N 'cnd()rk of multiple purpos¢ hunting and fishing licc -nsm

-he bhonded. in an amount cqual to all licenses issued to
»he ‘endm‘s b\ the Department. (William “E. Savape)

7-27-59-:—.(2){ RAY RIGBY] (,mum- Attorney, Madison 'Cotmnty |
" Trust funds held by a bank may be deposifed in .m
Jggre"ate amount, not exceedm«r $10,000.00 for any ()m- )
%ust, in such bank and in its name as’ trustee if su('h
eposit is insured: by the F.D.L.C. or if such bank holds

in its trust dop.lrtm(-nt as pledge for the payment there-
of bonds or -other sv(untu* of wn cqual market value.

i(J()hn L. Long) ! S ’ . :

’2’~27-59-—-4(3) l}.—\,ISETTE? D. FRANKS, Pomona. California .

A Common law marriages ire’ recognized in’ Idaho :ind‘

provided for by statute; under Section 32-301 1 C. the |

~ status of husband and wife may be reached | by mutiual -

.u\\umptmn of marital rip,‘hts.‘ cduties  and obligations.
(\\llll.sm E. Swope) " .

7-28-59—C.' R., SORENSEN and WILMA HANSEN, Members' of
the Wheat Growers Committee .
L (1) In tiew of “State vs. Enking, 39 Idaho .%"‘1 l(l.llw‘
6old l)l(d"m'r Co. vs. Balderston, 58 Idaho. 692, and other
supreme court cases we are of the opinion that the “Court”:
would uphold the constitutionality of the Wheat Commis-
sion L.n\ (Chapter 6 of 1959 bossmn Laws). (2) Any,
party  having a tuangible mt(-n-s( in the nsulls of a law:
»l may initiate an action for a declaratory judgment 1o lvsl‘1
“its corstitutionality. (E. G. Elliott) -
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7-29-39—J. W, Cl\O“TﬂER Cmmh Altorne\, Oneula County |

(1) Forbe.lr.m(e of the e\* rcise of a rl"'ht (to bmld
a road) is ordinarily smfflment ‘consideration to support 23
contract. (2) Althouﬂ'h‘ an_jirrigation company has a per-
mit to bmld a dam it ‘must nevertheléss acquire such m—
terests ‘in land as mw) be necessary/ for such purpose
through contract or condemnation. (3) An irrigation
company - would have to reimburse the County for damages .
incurred in- inundating a county thoroughfare. -(Anton
Hohler) B : : :

T-30-539—1I1. \l\()Ll) JOH\\()N }]xecutiw- Sv(-x'(-t:nr";‘,- Tax

Commission '

“The 23 local labor! unions. in Ada County, affiliated

with the Amcrican Federation of Labor, are fraternal

benefit societies or -associations within the mehning  of

Section 63-105 L C, Sub Section (3); and the building

and property operated erou"h the Boise Trades and Labor

Council are exempt fmm ad vilorem tax:ition, (D\\l"ht

I". Bickel) ) -
T-31-39—EVGENE L. BUSIH, Proscecuting Attorney. Bonneville
County, Idaho \ : )

Under the new “No-Fund” Check Law Q—Clmptcrll’ﬁ
of the 1939 Session Laws) the second convietion muist be
fer an offense (-()111111itrt('(1- after the “first Conviction and -
the third convietion” far-an (mlvnsi- committed after the
second conviction, (\\'xllmm E. \\\ope Frank ‘L. Benson)

!

- 8- 70— (1) HON. D. F. PA(-IE*;LI\IN(;, hupvrmt_v.ndcnt of i
Public Instruction I ! ) C

As long as a school is continued in- operation Lat a
location avhere prv\umsl\ m.mnmmp(l there will be am
attendance umtw(ontumvd thvu and  the moving of all
the grades except two is not a discontinuance of such umt
within the meaning of Secti_'mu 33- o,.,..‘ Idﬂho ‘Code. (B.
James Koehler, Jr)  f P ‘

8- 59— (2 L YD E. (.l'\lBFY, hmu\ Fallsy _‘~0uth D‘ll\om [
- (1) The State of {d.\lm rfmllm\s the Imform E\tri
dition Ae¢t under which the (-on\ornor m.n call upon the
Attorney General or any procecutm"’ officer to lmestl-
wate the case and report as to vwhether the accused sh(ml{l
be surrendered. (2) I the Tovernor grants the request
for extradition, the acclised has the right to apply to th¢
District Court 'for a \\ rit of lhh(‘.\s Corpus. (William E.
Swope) . : . o ‘
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8-'1.'2-59-—‘ FRALD A LEE. \‘m('rvt;_:\r_\', I(la’ho Potato :lllilv‘ Onihn
' Commls%mn a \, ;
" Thesbond r&qmrml by Sec tmn ."3 1304 I C.is prmmul\
Ffor the protection of the (onslgnor of. farm pm(luvts and
it is doubtful that the Nlll‘(‘t\ \\()ul(l be ll.lhle to the
Potato and Onion Commission for “delinquent .ls;m\m( nts
of the stax lmpnsvd by \v(tmn 221211 1. C. (.Iohn L
Long, Frank L. Benson) : ’

8-13-59—CHARLES E.'SPENCE, Attorney, Village of Mc€all
The six-year limitation upon leases by a municipality
icontained in Section 50-1008 .1. C. applies only | to ~the
“lleasing  of municipal docks, wharves, marina or beach -
parts,. and would not apply to the leasing of small lots .
for the erec tmn of hangars at a municipal .urpnrt (J(-dd
G, Owens, Frank L. Benson) :

§-17-59—L. A. HUDDESTON, Sheriff, Nez Perce County -

: (@8] Jurlsdu tion of Idaho extends to the mid- (h.mm-l
Cof Snakd River, ‘.m(l officers of Idaho may arrest person
“for an offense ¢ommitted on the Idaho - side of ‘the mid-

. channel hmm(l.lr_\. (2). An offense commenc ed without
the State of Idaho and consummated within its boundaries

B is punishable mi‘(lvr Idaho laws. (\\'iuiilm . Si*’\‘upv)

&~ 18 )9—\T ANLEY I. ThF\ HAILE, Commissicner of ~\v=1|( llltll‘l ¢
’ (1) A “first handler” is . the | first’ person;: ha m(lhn"
potatoes or (mionsu srown by another, whether he is:
oo dealer, shipper, prouswr or broker. (2) A A “prinmi‘\'
- channel of trade’

such first h.mdh
12 of Title 22 u!l

ans when the ‘potatoes or onum\ reach
as such terms are used in Chapter
the Idaho Code. (William E. Swope)

8-19459—,('1) l\Obl‘ RT C. HUNTLEY, \In\(‘m\. I(l.lho
1t s w 1thm the power of the Bo.lr(l of Regents fo l("lNCA
land to the Sigma C'hi Fraternity on which the Fl‘ll('rlll!\
\nll orc(‘t living qu.nrt(-rs for members attending the U m-
\(‘rslt_\ (L. W eldon Schminke,: I< rank L. B(-nwm : i

8-19- )9—(’) LT. B. .J. HANDL O\ -Chief of Detectives, Pollce
Department, Las Vegas, Nevada t R i
Under Idaho law the State Board of He: Wth ims tlu-
authority and responsibility of deciding whether and whén
_|u\oml(- have Dbeen l‘(‘ll.lhlllt.lt(‘(l and are then (‘ll“'lh:]('
for parole and discharge under the “Youth Reh'\lnhhtmn
Act.” (B. James Koehler, Jr., Frank L. Benson), ) |

Digitized from Best Copy Available



26 - ATTORNEY GEN“ERAL’S‘ REPORT

‘éi-l.‘J-SS)—(:i) l;IC‘HAl\D MA\'V][LLI Reseur'('h ;Inc.. 230 It’ark. ‘
Ave,, New York 17, 1\0\\ York . il

Except ﬂmt dmh]mg ongdgm" in lotterles and bettmg

on contests is illegal, Idaho law contains no prmlsmns
affecting l);ltinhu"l contests advertised in magazines. (B_l

James Roehler, Jr., l<‘r§111k 1.. Benson) : 3 I

| Lo I
1 . L H

#-24-59—(1) MELVIN ALSAGER, Village Attorney, Potlatch,
Idaho o - s B

(D) Justices of the| Peace elected prior to t'he.benactj- .
ment of Chapter 221.0f the 1959 Session Laws may con-
tinue to serve the h:ll%m(-(‘ of the term: for which- they

" hwere elected and: at th.}‘mszu:nv compensation in effect at
the time they were elected.  (2)  An appointment of a
“Justice uf'\th: ‘Peace under Chapter 221, Session: Laws ‘of
1959, except to fill a vacancy, would not be effective prlor
to the expiration .of the term’ of an en(umhvnt Justice,
‘even if said Chapter 221 is constitutional. (F G. Elhott
Frank L. vBonsnn) :

N 24.59—(2) TERRELL O. CARVER, M.D., Administrator of
Health, Department nf Health s

(1) To label (ultu.rod buttermilk "v‘Chur\’nt_’d" is mis-
leading and misbranding, and- therefore, in violation of
the Idaho Food, Drag :111(1_{(‘()sr'nntnlc);r)" Act (Chapter 153
of the 1959 Svssiunvlz:lh\'s:). (2) It is within the power

. of the Department of Health fo require cultured butter-
4 milk to be so labeledi (B. James Koehler, -Jr.)
v o ‘)}" \\ ’ . :
B-28-59—BUTLER, JABLOW ri\'n GELLER, Attorneys at L:w.'.
) 500 Madison . Ave, \n\v York 17. New York
Idaho  law’ pxmulns tlmt svle(‘hons from .the Blhle
shall be read: d.nl\ in .1ll nur public sclmol: and that sudh
s selections muast be r(‘ul without comment or interpreta-
tion- by the teachers. é_B James Koehler. Jr.) \
£- 9-539—LYLE A, YOUNG. Secretary:Manager, Idaho Press |
‘ Association, ln(‘ - Boise, Idaho . :

Newspr 1pvr publication of county (nmmlecmm‘rs me(‘lt-
ings and fmamnl rvports must be itemized in_ suffl('lemt
detail to llt\ll‘l\ give notice to the t.ﬁp.uors of the pro-
ceedings of their elected officinls. (Jedd G. ) Owens., Frank
1. Bensom) * ) S oo \f

Digitized from Best Copy Available



N

ATTORNEY GENERAL'S |REPORT

N
-3

9-10-35—(1) TERRELL O. CARVER, M.D, Administmt@r £
Héalth; Department of Health v

Funds found on the persons of decedsed p.ltwnts at
_state hospitals may be used. to dppl\ on thé cost of myin-
.tondn(e of the particular patient while: at the llohl)lt.ll.
_If any amount remains, such remainder, after Hviilg ‘held
by the hospital for five years and being unclaitned, shall
~'be delivered to the State Treasurer to be placed in the
‘General Fund of the State. The: opmlon applies only to
the p: 1tlents own money fmm(l on his' person, not mom\vs
: of third parties. (B. James I\oehler, Jry !

8-10-59—(2) R: J. SPAULDING, ConlnlissiOII(‘r of Finaiice

LA lo.m ‘statement under the Small Loan L;l\\\ mu~4t
Scontain .lll of thv infor m.ltlon required by \ectums "6-"043,-
26-2040 (a) and (d), and of 26-2040 (c); and lif ‘it does
not ('ou‘t_uinj this_ inform.ltmn the ]wenses \\o‘uld be vi_'u'

’ c\'inluti’on of the law. (B. J.mws l\oehh-r. Jr)

9'—?[1)—.')9%05) R. U. SPAULDING, Commissioner of Fiu:lni:é
’ The Department of Finance has authority to promul-
eate ru]cs and regulations concerning the keeping of boolis
and a(muntm" records b\ small loan companies \\hlch
-will better enable the De p.lrtm(\nt to sce that the prov i-
sions -of tho law are (mnod out. (B. James valﬂer. Jr.,
I*r.ml\ L *Benson) . :
.9-1'5-59—‘(1) H[()N. ARNOLD ‘\A\'lLLll-\)IS; Secretary of State,
‘ " Member of Board of Exariiners : :
The State Land C()mnilission is a constitutidnal Board
composed of constituted officials and they are vested \\'ith
full power and anthority lover all real property belonging
- to the State of Idaho; therefore, such Board may con-
tract to insure buildings’ on state land and a. claim fo:i'
premiums due upon the contract is o valid clnim which
should be honored by the Board of Examiners even, though -
" the ¢laim is not approved by the Commissioncern oﬁ Insur-
i .m( . (I< G. Elliott, I'r.ml\ L. Benson) : :
9—15-59—(") MAX COHN, Chnirmam, Lava Hot Sprin;:;a‘
- Foundation ’ |
The Lava. Hot Springs me(l.ltmn has .lutlmrlt\ 10
.'constru(t a motel. as provided in ‘Chapter 266 Pf the 1‘1.;9
Session’ Laws, where such is incidental and conducnt to‘
the ‘attainment of the purposes of the Touml.lt{on (E. (;._
l*lhott Frank L Benson) - | ‘

Digitized from Best Copy Available



[
o,

S - ,
ATTORNEY GENERAL’S REPORT .

4-18-539—LELAND FIFE, Diroctbr Division of Plant Industry, :
Department of Agrl(ulturc :

When a person mixes his 01\\11 feed for his own use,

cven thou-rh he be « manufacturer of commercial feeds;

and subject to r(“"ler.ltl()ll. the inspection fee tax may not[

be assessed against him, as there must be some sort ofl
distribution or ‘supplying by one person to another as :1]

hasis for the assessment. (Jedd G. Owens, Frank L. Ben-,

son) R ' : o ‘

9-21-39—HON. ROBERT E. b\I‘S‘LIl 3 (xmvrnor. State of  Idaho
An appropriation for the purpns(- of building a speci-
~fie d, number of - hml(lmg at th(“ Industrial School and not

sufficient: to build thv number \pv( ified, \\hl(‘h “appFopria- -

tion is specifieally  declyred ti ‘be not suh_wct ito- the
Standard Appropriations Act, may be used. for: bmldm"
a lessor number which will substantially 1ccompllsh the

purpose of the ;\ppropl};ﬂi(}ﬂ. (B. James Kochler, Jr.)

a-22539—HON., D. F. ‘JN(:ELKHN(}, Sup(-rintvndrnt of: I’ublic¢
Instruction '

(1Y Payment undvr Section 33- 4106 1. C. does not
exclude an .lll{)\\.mco for transportation of hdndlcdppod«
children under Section 33-1008 1. C. (2) Section 33-1008
L. C. applies to transportation program. payments by the
State applicable to the. local districts; ﬂu-rdon- the ' dis-
trict may pay -an. amount in, excess of $10. 00 per mnmhk
for the tr.uhport.ltlnn of a handicapped’ child to*a pri\.ltf
rehahilitation éenter. (B. James Koehler,® lr Frank L.

. Benson) . o : S :

9-28-39—(1) ROBERT M. TERRELL. Member Lava Hot Springs
Foundation, Pocatello, “1daho :

The Board of Examiners has no power to incur claims
against the State sueh as m.nl(in-r improvenents on'sat.mf
property at Lava- Hot Springs; su('h power is \('stml in
the Lava Hot Springs Founditioni and the authority 0f
the Board of L\.lmmvrs would be [Il]]lt(‘(l to passing upon
claimsincurred by the Ifouml.ltmm (E. G Elliott, Frank
1.. Benson) ' 2

09--28-39—(2) ~ HON. -\R\OLD WILLIAMS, Secretary. of ~,St;1t0.
Member of the Board of L\.lmuners k :

The chairman and member of the Board of thc L.ua

Hot Springs Foundation is legally. (\txtlo(l to COI’)][)L‘I]SJ-

tion for services onrly as a Member fof the Board and is

not entitled to compensation for ‘servl(-vs _performed at
the site .of the Foundition as an n\(‘rsm‘r of thé work
done there. (E. G. Elliott, Frank Roneon) .
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!)-29-59—H»&ROLD L. bCOTT, M'm.lnfm-r Director of I\ansa.s Clt\
-Crime Commlssmn, Kansas City 6, hansds ’

A recent en.lctment of the Idaho:Leglslature‘ (C‘hnpti)r

. '32 of the 1957 Session Laws, now | Section 6-210 1. C.)

. makes : parents’ liable for vandalismi of ' their minor chil-

dren. (“"illium E. Swope) ;

$-30- 539—DWAINE L. “ELCH County: Attnrne\.',l’.l\ctte County
The three- mill, Ten in \octlon 31- 3001 1. C. which the
_‘county commlssmmars were authorized to: make for (.1re
‘of indigent sick and poor, was increased” to five nulls by
“House Bill' 250 (Ch.xpter 159 of the 1959 Séssion L.x\\s)‘

(B James’ I\oehler. Jr.)

+

9 30 59—RICHARD ‘L. McFADDEN, County . Attorney, Benewahé
County ) ‘

Lands not owned by residents dnd qualified vlvotorh

‘of the State of Idaho, are excluded in determmmv whether

“more than fifty percent” of the land or landowners. have
?pt‘tltmned for creation of a herd (llsltrl( 't, under Title ?,.J.
Chapter 24, Idaho Codc (Thos:. Y. G\\lllmm) ) ; {

1 - 9-59—P. G. NEILL, Tax Collector, Stutv of Idaho

Distraint warrants provided for in Section 63-3057

through 63-3061 of the 1959 Income Tax Act must be
‘served ‘by‘a sheriff or constable and not- by a member
.of the Tax Collector's staff. (Robert] E. Bakes) o

s | l .
- 10-12-59—DEANA MICKELSEN, EIk River Pxibli(- Schools
&< 77 The. game of Bingo falls within |the ‘definiation of 2
lottery in . the State of Iduho (William E. Swope)

10- 13 .)9—P G. NEILL, Tax Col]e(tor, State of Idaho
2 The - computation of federal tax credit under ‘w(tmn
63-3028 of ‘the 1959 Idaho Income Tax Act should -be-
'?drH\ffoctotl by multiplying thv applicable federal rates by
.the “taxdble income” as dofnw(_l in Section 63-3022 and
"ot eomputed on any net income figure. (Robert E. Bakes)

10-14-539—LELAND FIFE, Director, Division OL Plant Industry,
s Dop.lrtment of Agriculture
The Plant Pest Control and *l; esearch Cdmmlsslon.
established by Title 22, Chapter 21, I \C has-the authority
to use funds appropriated to it from the state tre.lsury
for the purpose of relmbursmg a farmer for a: crop that
was destroyed in the eradication proo ram. (Jedd G. Ow ens,
- “1llmm E. Swope) :

Digitized from Best Copy Available



s0 . .»\TTQRNEY GENERAL'S REPORT .
1()-‘2'3-5')—1{ \1 MOND J. BRIGGS, C i Vir man, Idaho | State Bourd .
of Engineers Examiners ‘ = 3 N :

‘A corporation may ‘not practice or engage in the prac-i!
tice of professional engincering in Idaho_irrespective of!
whether licensed or non- Il(vnsvd omplo\ovs pcrform tlu- ‘ '
engineering svr\x( es. (E.. G. Flhott) ! |

‘0~‘l3 39—ROGER L. GUERNSEY. State Forester
: Land placed under the reforestation program and taken
from the tax rolls and then suhévqu(-ntly pnt to a differ-
ent use should be idssessed and the tax thereon paid from
the time it was first: taken off  the tax rolls. ‘(\"il]ii\nl‘
E . Swope) : : ' ’
VO-26-50—1 045, \\l) (Dl [,.. Director, l)}\',i;\‘i()ll of . Plant Industry,
. Department of  Agriculture . ‘.
"('i) Paying with a certified vhcﬁ-k is “equivalent ‘to
paying cash, and a deader who  nutkes pe:l_\‘(m-m hy « .
certified | check \\'lfnl(l he deemed a cash buyer within |
lhv'ni@zmin;.:‘ ot Sl-cti(}n 22-1301 of the Idaho Code. (Jedd .
G. Owens) ‘ i : T

;

P0-20-59—( 1 R l DAY, Gooding: Waho

The Foverning  bontd  of any muni(-ip:ilit_\' ui:l_\' no(

license  liquor by-the-drink estahlishments unless :twenty

pereent of the registered electors petition “for o refer ren- .

dimm on - the question and oo majority  of  the qlmhho(l

clectors voting thercori appreve, (Frank L, Benson) \Q,

L9530 — (Y JAUNITA ALLEN, Parma, Idaho ’ . 1
) No ]iqum'-hy-tho-(lrii\k establishments. way  be (lou‘

than 300 {feet to a church or .school unless. the gov ernmrf;

body. of the nnmicipulity approves. (A,\llqg R. Derr) [

|

|

'v- 50— - H()}\';. WILLIAM A, KFERSEY, \t.ltv l\( pu‘\('nt.\tno |
Jerome County. B . ) ‘

Two - methods of procedure exist for :mm‘\.\xing to a’

“eood l'v'\il‘% district” :m(l adjacent to such distriet: Tm:ﬂ

Ioard af (‘nunh Commissioners, upon petition, may pass!

on the annexation proposal and order it . (or deny it):

the holders tof title or- evidenee of title in the ‘tm‘ritnr\"1
preposed to, be annexed may petition for an election tm
the County iCommissioners and if an elec tmn is held, ‘m(il
R m.\_wut) of the qualified voters .\pprmv the propnwd
aanexation becomes effective. (Allen R/ Derr)

-~ |
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11- :')-5'_9-"—(’) -HON. D. F. ENGELKING, Superintendent: of Public

" 11-18-59--

<

@

lnetructlon

There is no- ‘set ]l:n"th of time that the h:z’iﬂnfs (':lst;
in a bond election must be retained and storad. there- |
“fore. any reasonableé length ‘of time should be sufficient. |
It has been the recommendation’ of auditors that  there;
be three years reténtion b‘eiforo destroying  the :bulluts.;
{B. James Koehler, Jr.) ! ‘

ﬂ‘\lul, (\\\ INAMS, Chicef uf Police, Kelogs, ld.lhu

) "f traffic cifation formis of traffic enfore: ~ment .l--vn( ies
on _hand prior .to the ecffective date of .\(\(isglx 49-1121 -
LC.. mieet the requirement as to containing 1 notice _to»f
;ipmiu:' :md are in quadruplicate, they may he: centinned
fn use by:said agencies; the cost of such fornis must bo
‘horne by the individual traffic enfor vvmm\t agencies
" (cities). (Jedd G. Owens)

11-19-59—(1) JAMES T SCHOENHUT, County: Attorney, Yalley.

County T~ . . :

- Connty ‘commissioners may not enlarge o ¢ounty: hos-
pital by a - bond issuc unless the matter is submitted to
¢ clectorate of .the county for a vote underione of the.
“wo -methods previded for h_\' statute. (Thos. Y. Gwilliam)

H 2

1I-19-58—(2) - R0 B GARRETT, \- A'nthony, Xdaho

'
i

Jt s not within the power of trustees of a sc¢ lmol Rm.xrd

{0 exclude students from school merely because they are
married. (B. James Koehler, Jr.) . P
.

11-25-59—-1TAROLD JOHNSON, IC;(*('(lti\'o‘S(f('lﬁ('tn’ry. State Tax

Commission’ = i

v The ' personal  property “of servicemen  stationed  in

Idaho but having a' residence or domicile in:some other

state are. exempt from the Tdaho property tax under the

Soldiers” and Sailors’ Civil Relief Act of 19400 (Leon R.
- ‘Wm-ks) i S

12- 1- a!)—HO\' ROBERT C. BYRD, U.s. .S(*l]:xt()l‘, Woest \'ir'::in'iu;

Washing ‘ton, D. C.

Idsiho has laws whick' pl,nlulnt ‘the O]wmtmn of a dance
house, race track, circus, concert saloon, billiard or' . pool
room, or variety hall on-Sunday; hbxinﬁ. sparring and .
wrestling matches are also prohibited ‘on Sunday and sale

. of liquor is forbidden. (Allen R. Derr). )
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>

1= 3-39—PRESTON H-\-\LST ‘City Clerk, Glenns Ferry, Idaho:

In the event :the mayer is ill and the presulent of City
Council has resigned, thv'd(fmg president of the Coum-
cil~has ‘the same power as the mayor would have if he
\\"vro‘prvsent. (B. Jameés Koehler, Jr.) !

- 8-59—T. H. \V.—\RK]&N, .—\ssessnr Custor Coup :
' The increase for travel pay provided by pter 140

of the 1959 Session Laws applies only to stdt(‘ enq)l()\ees
and not to (-mplm ees nf tlu : county. (Th()s Y. \nllmm)

. . H \
B - : |
12- 9-539—CARL M GEISSLER,_ )Ia_vor, Wendell, Idaho . {

A low bid submitted by a :general contractor for
sewer construction may not be accepted-by the city coun-
cil if the bid does nopt include the names of the sub-

contractors. (B'. James Koehler, Jr.) r

: t
12-10-39—W. L. ROBISON, Commissioner, Department. of Labor
’ (1) The main’ contractor in all state, county, muni-
cipal and school construction, repairs rand maintem,mée
work is legally oblig vt'v(l ta give preference to I(lul“m
residents, \\'l}(‘tlli‘r as -snb-contractors or as _emp]oye(‘s'
undér “the common law definition and to see that en‘}-
_ ployees fof ;sub-contractors are Idaho residents. (2) in)"
when qnalified Idaho labor is not available may t'he' en‘r—
plover use out of 'state labor in accordance with the per-
- centages provisions of Section $4-1001, $4-1002, Idaho C'od‘c.
(.~\llvn’_l)(:rr. IFrank L. Benson) » \
| Coe : .
12-14-5392--( 1) W. I, RO.—\(‘H, Fire Marshall, 'B‘oisc Fire Preven-
: tion Bureau- 7' -

The provisions contained in Chdpter 19 Title 39 of the
Idahp Code, for fire escapes in. public; buildings are ap- .
plicable to all school f)uil(lillgs in  Idahd designated therle-_
in, regardless- of when such buildings were -built. (Allth
R. Derr) K . ‘ —al

12-1859—(2)  LOU BABB, l)vp.nrmu-nt -\(l]lll.lllt, Amcrlcan Le"wl‘n
' Department of l(lahn )

If  gualific! Otions - ;set out in the statutory provisiolls
pertaining: to property ‘tax exemptions of property be-
longing to disabled "American Veterans . are met, all 'of
the property meeting the exemption is exempt frony tux{ea
aven . though the veteran is married. (William E. S\\.'up"?): .

N
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12-14-59—(3) LEO O'CONNELL, ConimiSsiouvq of Insurance;
Departnrent of Insurance ’ [ :
v A fdr_oi"ﬁ stock, insnrance (-orpomfi(m cannot be li-
censed to do business in this state .unless and until it |
‘meets the same capital stock -aid surplus requirements
Ilmxmnde(l mf a donmsh( (‘orpor.ltmn (B. James K(iohlvr.'
ar.) g . | :

o 12-14-59—(4)- P. .G. NEILL, Tax C()Ilk'ct()r. Sm‘te of Idaho
The $10.00 excise tax provided for jin Scction -63-3082
of the 1959 Idaho Income Tax Act is imposed on cor-

[pnmtmns as \\ell .1s m(h\ldu.lls (Rohorl E. Balkes)

12-17- 09—(1) “ ROBERT !\ HADJ AM, Staff- Jll(l"(‘ Advoecate, ~Fort
1IQrd; California Lo L

Iddnn law makes no pronsum mthm allowing or pro-
hibiting proxy or absentee . marriages and it is possible

Ith('\ would be upheld.’ (Allen R. Derl) ’

]-17-3‘)—(’) :D. F ENGELKING, Snperinteml(-nt of Public
Mnstruc tion . ) :
School (IIStrl(ts are ur(lm.\rll\ not liable for personal
injuries sustained by persons not pupils. arising from
“conditions of school premises; in ahsence ‘oi7statitte ereat-
iing such 1iubilit\'. (B. James l(ochlmf. Jr.) -

l‘l—f?-ﬁ!)‘—('l')' STANLEY TREN HAILh. Cmmmsswnvl of -
Agriculture Y ] ; )
¢ ... The Potato and Onion Conumission iy ('onlm(-lf for
' services authorized by the  Act and pay for the same,
but it may not contribute nioney to a private concern
to  be expended in a manner’ to be determined by such

- private concern. (E. G. Elliott)

13-17-59—(4). HON. ARNOLD WILLIAMS, Seccretary of State
The name * “Tri-State Suppliers, Inc. s (l(\k'«pti‘vvl_\'
similar to STri-State Supply Company” and such name
would not be available for filing “in this State ut;this
.tlr_nv. (B. James Koehler, Jr) ’

12-28-39—(1) A. ROY FLAGLER, Constable, Poc:lt(‘llo. Idaho
-A Constable is entitled to the fee of one dollar, $1.00,
when serving papers out of the Small Claims Court. (Thos.

Y. Gwilliam) ~ ’ . ’

12.28-59—(2) WEBSTER C—\LD“ELL C(mst(\hle, Nampa, Idaho

’ A constable may make the same charge as a sheriff
for. cach folio, for a.copy of and maKking of a writ, pro-
cess or other p.lp(‘m when d(-m.mdod, or required h\ “iaw.
' (E., G. Eiliott)
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1:2-31-539—ROBERT I\ICL:\U(.}HL‘II\'. County Attorney, Elmore
- County

A Justice of the 'Peace may not be interested eithler'
direetly or indirectly :in contract with the county. (Frank
L. Benson) |
‘ [
1~ 7-60—(1) HON. ARNOLD WILLI. AMS, Secretary _of State,

Member of the Board of E\dmmers ; S

(@D Tho Board of L\ammcrs is a quasi- )u(ll(ml hodv_
 whose' pow eris limited to the right to pass upon claims
against the State but without power to incur any such
claims.  (2) Under Crapter 216 of the 1959 Session Laws
which provides that any governmental body,  department,
R commission, or board may - enter into any insurance con-
tract. for th(‘ benefit of the employees, power to entter
" into such .contracts would.be vested in the heads or gov-
erning body of each dvp.lrtmvnt (3) " The action of the
Board of Examiners in s(\%(‘( ting the Fqlut.lble Life As-
suranes \mut\ as the company which flrit made the .
hest offer in thv first instance can only be i'e('ommenﬂ.l—
tion. (. G. Elliott, Frank_L. Benson) :

1- 7-G0—(2) MAX K. TRYSON, :(‘hi(‘f of Real Estate D‘i\'isifon.
.5 Army ]Ell';:'illoers !

Under Section 62- 70.) of the Idaho Code, the United
CNtates Governme nt m.n install underground communica-
tion cables along ‘or underneath Idaho ln«rh\\ ays and rowds.
(‘'Thos, Y. Gwilliam)

1- 7-60—(3) HON. D. I ENGELRKING, .\'l‘l.l)l'r»illh'n(lt‘lllv.,I'l!hﬁi('
Instruction N !

NSectien 33-8201, Idaho Code, pertaining to registration
of correspondence schools, (lnvs not apply to a non- pruflt
organization conducting such a sch(ml but "evidence shonld
be required to substantiate @ claim by suéh an organiza-

| Stion, however, fo prove its m;n—prnfit status. (B, James ~
Kochler, JIr) ‘

1- 8-60—(1)  JOSEPI'H. MILLER. St. Marics, Idaho |
(1) " AAn ’:mvtiuno:vr must obtain un. auctioneer’s | Li-
cense before selling at public auction. | (2)  An auctioneer
must also obtain.a rg‘zll' estate broker’s license before %L‘n-
waging in. the general business  of  soelling | real  estate.
(Allen K. Dierr) Lo S
- : C C : o
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1- 8-60—(2) - HASSEL BLANKENSHIP, County Comunissioner,
. » P
Blaine County

A person must be a qu.lhfled felector, and thvref()ru?
muste have been a bona-fide resident of the county for:
rthlrt\ days in order to qualify for a permanent 4\])])01nt-<
m(*nt to the office of Prosecuting Attorne\, but one: not:’
having fulfilled the residence reguirement 'nm_\ be .1[)-£
pointed a. special prosecutor, !ln(ler:’ Section 31-2603, ldzlho"
Cede, by the Distriet. Court. (Allen R. Derr, Frank L.:
Benson) ] ‘ - !
o
1-11-60—WINSTON G. TAYLOR, Supérintt‘ndent. It\(l:istri:ll

Training. School s :

A school supiorintendvnt may contract for services of:
1 medical doctor, with the advice and consent of the:
Board of Trustees. {Jedd G. Qy)'ens) '

~emp

. - |
1-13—60;‘IHEODOR.A V. (NAN) S» IITH \[osvo“. Idaho

The }_v:lrdlstick for determining the number of llquor
licensosf’which may be ‘issued for any city or village is
the last’ pr(*(eed’ing census. Such census included a count
uf minots, and in: the -Absence of thmr inclusion by the:
legislatuire, the census count xnclll(llng minors is: the

~ proper basis  for measurement. (A]_loh IR. Derr)
I : - }
| 4-15-60—(1) STANLEY L TRENHAILE, Cdmmlssmner of |
: -Xgnculture

\\'horv fees are due the Department of Agriculture
&pr meat inspection se’rviceé, the Department ‘ganno:t en-
ter into an arrangement- for benefit of creditors, as suclt
would place the depdrtment in a position of (\\t(ndmw
~«redit, which it has no dllt‘h()l‘lt\ to do. (William E. Swope):

é

. 1-15-60—2) L. E. CLAPP, Wurden, Idaho State Pu*nitonﬁﬁlry i

Where a person is s('nten(’c‘d sxmult.moousl\ to: t\\d
or more. prison terms such terms run concurrently, unless
the language of the court (‘l(.ll‘h shn\\s that such aro
P fo run.cansecutively. Douht or .mlblﬂ'lut\ in the judg-
! m(*nt .md commitment’ Qhould be resolved m favor af the
i " prisoner and liberty~. (\’hllmm E. Swope)
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1-18-60—L L. MAYNE, President, Associated Plumbing and
Heating Contractors of Idaho, Ins,, Boise, Idaho i

In .~'.ubn‘1_i‘ttin};:,r bils to tlie State Jof Idaho or mu;Li('i-
palities or$school districts: for contracts .involving ¢on-
struction, alterations ur\‘rvpuir of hu‘ilding improvements,
or’ pnblic works - requiring - plumbing;. heating, ;1ir-(‘0@ndi-
tioning or electrical, \\"'ork, the ('*ontr;:u-t(gr must name! the
subcontractors to whom work is intended to -be g‘i\'(’l‘l in
the cvent the gercral contractor obtains the contl‘r:';ct.
(-\llen R. Derr) - ) < . i
. ' R, J
1-19-60—ROBERT F. :\I('L.-\'['(}HI\,IN.: County .»\ttk)rllt;)”'. Elmore

- County ) . - o o

- * B

(1) The County Commissioners x’nhy not;prohihit{ the
np:-mtinn"; of a private employment ngency. (2 Pc}iw(-rl
to regulate a  private businoss such’ an an 'mnplo‘\'l‘lnent
agencey is vested in' the Legislature and:in the absence
of statutory autharity the Couinty Commissioners mn_\{ not
regulate  the manner in which a ,']n:i\'ulv. employment
ageney ceriducts its. business, or thetfees it may _(‘h;‘hrg'e.
(3) Sections 44-‘1(}! to $4-211, Idaho Code, have in effect,

© been abrogated by the decision of! the “United States
Supreme  Court inthe case of Adams’ vs.  Tanner, 241
U.S0500, 61 LoEd 1336, (C. Iub\‘lilli(it,t. Frank L. Benson)
-1-21-60—W. L. ROBISON, Conmnissioner of Labor, State of li(l;lhu

\Where 2 strike dis called because of an (-mplu.\'(-r's‘ vio-
lation of the public policy of Idaho llﬁ“ declared in Scletion

f1-701, 1.C., the sirikers retain f_]nf .;‘{:IIIINF of emplpyees

N

for the purposes -of an clection to-determine represpnta-

tives where said employer requests sueh an election. (Allen
R. Derr) ‘ . :

J3-22-60—D. WO GRINIML jl:‘l)'or of Bancroft
. H

itial change in the
the County [Com-
missioners at the first mecting in Jaamary preceeding any
general election.should re-district thy ("mmt_\" S0 that the
districts will be an nearly equal in pepulation as maly be,
but no voting precinet shall be divided. (2) Mandamus
proceedings will lir in the cotirgs  to' compel the C«}mmty
Commissioners to re-district. the county where  the) dis-
tricts should be changed and the commissioners will not
act \()I’unt:lrily. (Allen. R Derr) . o ]

(1) If there has been o subs
- population of the commmissioner distrie
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2 6()-110\‘.. D. F. ENGELKING. Superintenderit, | Public
Inslructlon c Cs ‘

(1) The .teacher or teachers directly snpor\ ising stu-
“(1»11'( s.lfet\ patrols, and ultimately the school district
1nust(-vs. are resp(mslhle for chll(lron active in Such patrols.
() The school .district. has the legal rt‘\p()llslhlllt) for :
’the patrot program ‘and those inv ol\od in il. (B. James
}\nehler, Jr) ) ‘ g

T

-1 b0—'! i\lh\ 0. CLICK, \uper\hur \pv(- ial Ldu("ltmn .m(l Jl
High” \chools : |
Under \(‘(‘tl(m 33-4105 3 onv-vl"hth ('Lls\umm unit shuuld

be d]l()\\ od for each h.ln(]l(‘d[)[)(‘(l child over eight such.
(Inldren, pro\ldetl more tlmn one. teacher is ymplo\ ed (B.

mes “Koehler, Jr.)-

72-'1(5—60—]’E'I"ER G.. LERIGET. Attorney "At Law, Moscow, Idaho
U n(ler Idaho law, one’s name may:. not appear on the

in imary vlcctmn ballot except as a mvmhm of a. quali-

m«(l p()lltl(’d] party, as defined in Sec tmn 34- ()()3,'; Idaho

(mlv; hut one may be nominated for offl( e as a \\ rite-in

car uhd.lto or b\ conv ontmn (Allen R. Dorr)

,T?-'lT}-(i(l—l;(o‘\h K. BARNEY,, Assnst:}nt State Superiittendent of
. -+ Public Instrnetion :

: \(hm)l land- not ;contiguous or adjacent to a mumm-
pdlll‘\ m.\\ not be annexed to such, munic 1p.1ht\, hut the
scligol district may purc hase an easement or ‘right- of-w ay
ACToSs [)I‘J\dt(‘ prupert\ to such school lm(l provided

stll’llt()l‘\ pro(odure is followed. (B. James hochlor" Jr.) .
‘ |
2-19- bO—(-] l\-\L]) A. LEE, E\c('utue Secretary ld.\[ﬂi Pomtu .m(l

Onion Commlssxon

o

Potato and onion tax is due. not later than ﬂho fif-
teemth: day of- the month next follo\\'ing‘thv ;month such
preducts :are handled in the primary channels -of trade,
‘wh.ether,'_thc- pér'soni be a shipper or grower.  (Jedd =G.
Qwens) '

2-23- (»O—H(l\ LESTER C. PALMER, Senator, Adams C()unl\

“Under Section 31- 3101 Idaho Code, count*. employees
are " legally Inmtod to seven cents per mile for: travel
expense when using ‘their private cars on cmmt\ husmcs:
(E. G. 'Elliott)
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3 8-60—=LI AND FIFE, Director, Division of Plant Industry,
De p‘lrtm(‘nt of A"rlculture

A county may enter’ mto a contract in lts proprietary
capac lt\ for commercial qpr‘nm" to (Ontrol msocts fungi,
and weeds. . (J(‘(ld G. Oncns) .

'%- 9-60—R. \l PH H. HALEY, Prosv(‘utiug Attorney, Clearwater
- County o ; ' -
Conservation officers are not ‘“peace “officers”  and
. their authority is only such as is given them under Title

36, Chapter 1, Iduho Code. (William *E. Swope)

C8-13-60—P. - NEILL, Tax Collector ‘ : :'

Me mlwrs of the United States l'uhll(‘ Health | \ervue'
detaited for  duty with the United States Nd\) \uthm
the Staie of Idaho are ‘‘persons in mlht.n'\ serv l(‘e" within
the meaning of the Soldiers’ and Railors’ Cl\ll‘ Relief.

: Act, and are therefore eXempt from, Idaho Income Tax
“Law: ‘(“()'l)(‘l‘t E. Bakes) I '
3-18.60—11ON. JOHEN J. O'CONNELL. Attorfiey 'Gem'xml'! ‘of the’
State of Washington : ' i
(1) The wages of a Washing ton. resident w oil\in'r’in
Idaho are r.n.mlo under the 1959 I(L)lu) Income Tax Act.
(2) 1daho; residents  employed - in \\.mhm"ton by em-
ployers who are also (l_uing' business” in Idaho iare not -
csubject to sthe Idaho withholding tax laws ’(R(‘)herl’ E.
" Bales) = ‘

o~

3-29-60—EDWARD BABCOC K, Prosccuting :Xttorne)‘ Twm
’ Ialls, Idaho .
(1Y Requests  for abscntee ballgts . in -the 5prim:iry
election - must speceify .1pplic.int‘ party: affiliation. (2)
Absentee voting is permitted-in run- olf primary elections.
(3) A separte application for absentee ballot imust be
made for run-off primary elections, and such :separate
':1ppli'vmi-m_| may be made before [the original . prihmry
-election, (Frank L. Benson) l ‘

1-11-60—FRNEST LLOYD, Boise, Klaho ) :
A “Persistant Violation Law™ is not .a violation of
state or f«-dom‘l conwtitutions (Willianm . S\\'Q;;}e)
-11260— (- MARVIN' A, BREIE R, Boise. Kdaho 1

The .-\llnrm\ General is’ the legal advi isor I)I' all st.ltu\
officials iand tas supervision over the prnm\cunlon of all
criminal eases, (William E. Swope) |

!
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4-12- ()O—é-\RL TRUET, New Meadows, Tdaho ,
A If an el'ector does not vote in the general e‘lcdlon. hé~
must re-register. (Thos Y G\nllmm) '

L 13- 60—RICH~U\D L. RIORD.—\N. Attorne\v Nampa, Id.lho

If "statutory steps taken under Federal Social Secur-
ity Iaw and under Ghapter 23 of the 1957%.Idaho Session
"laws, policemen may be covered under the Policemen's -
Retirement Fund as well as under Social Security Act,
(Thos. Y. Gwillium) ) )

3 -:1-1-60—(1) .RAY JLDD Ch.urman of \lll‘lgc Board, L:ﬁ'a Hot'
\prmirs. Idaho ;

(vl) Procedure for wllm«‘r village property is wt out K
" in Section 50-708 1. C. and provides that such properh
must  be npprzliéed by three disinterested freeholders of
y the village and sold at public auction to the highest bid-
der. (2) The Chairman of a \ilL\'"o board may \()ll‘_
and uffor motions as other meémbers. ar rank: L. Bonson)

,-'t-lal-(it'r—(") GERALD SEEDALL, Idaho Falls,. Idaho '

A ' . There are no gambling rights in the stute of / Idaho
as  the Constltutlon specifically prohibits lotterles, and
gambling is made unlawful by Statute. (William E. Swope,

. Frank L. Benson)

vlla-bJ—C D. MANFRED City Clerk, Genesee, Idaho
A city may contract with a highway (hStrlLE for (()n—
struetion and repair of city streets. (Thos. Y. (u\nllmm)’

1‘-1.8'7(73»(];—‘_(1) HON. ARNOLD WILLIAMS, Secretary of State

- ‘ The¢ general election laws and the nmnixmtion'Lms.
- including those pertaining to the run-off election, should
,be published by the becrot.lr\ of bt‘lte in -the s‘lmc
_pamphlet and distributed through the (‘uunt\ auditors at
‘least 60- days before the nomm.ltmg election. (Fr.ml\'L.‘
_Benson)

_4-18460—(2 ARNOLD WILLIAMS, .Sccretary -of State”
" - Sinée no money wms-appropriated by the legisliture
“.to’'pay the cost m\ol\od and as the prmtm'r and  distri-

bution would create = deficiency in \10L1tmn of- a‘)'l()l:')
.md 59-1016, I.C., the Sccretary of State dhouid nnt at- "
tempt: to carry out the duties prescribed in 34-106 through

' 34-111, L.C,. by printing and distributing" the booklets
élmtuinin;: statements and pictures of candidates.. In
:ul(li'tiq_l,l.'the time allowwed for the performance of isuch
duties” makes their performance an impossibjlity. (E. G.

- Elliott)
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4-126- ()0—1)()1;0’1‘}1\ I. SUTER, Administrator of Martin .
" Anderson Estate Eagle Cnol\. Oregon
5 -

A promissory note gnyn by a marriecd man- may be ,
collected - against him or his estate, ; but a mortgage to
secure the payment of such note givei}'on community
property by him and not signed and ihcknowledged by
his wife, is void.” (Thos. Y. Gwilliam): ’

B} L . o T [

4-28-60—TERRELL O. CARVER, )I.D'.,::\(lministhl“to.r of Health
~ When custody off a miner. child is h\'\‘urtlcd\,kb_\' the
court to the mother in a (h\ur(w-'.u'tinn, such custody

renvtins with the mother until legally (h'.m"e(l and her

residence is the child’s residinee at all t;mos (Jedd G.

()\\'cns) C o

. 1 [ L |
A~ 5-60—NC ()'l"l JONES, l)on.lrtm«-nt of lnsm.m(w Co

Hw weneral rule is lh.\( ﬂw canc t-ll.\tmn nt .\ni‘insm‘-

ane s-{ mlu) does: not  effect irights  wWhich, haye d’lm:ldy

: acerued wnder the  policy in, favor of the inkureil. (R,
- James Roehler, Jr) . ? %

i [ -
PN i

J- 9-60—RICHARD E. JONES, N.D) Albuquergue. New Mewico

There is no statutory l:\\\: coverning the: practice. of
“ Natnropathy in Idaho. The practice of- \‘\tnrop athy may
be engaged iniw ld.\h!; pm\uh(l it ‘is confined i;n the
recognized field thereotd (K. G, E Hiott) '

AN
3-10-60—FON. Do I, ENGELRING, superintendent ‘of - Public
Instruction . : B : : o

1’ e home district “does not maintain ‘j.‘\ high schiool
the (x’;ush'«wi may  determine whicle school 2 high school
stude 1\. may attend,: but 3 the trustees vefuse or fail to
make suchdet «\nmn.\nnn. the pavents of the shldont may
choosd which se hoolk he nuiy T\ttoml. (B. James haehler,
vy ' ; :

J-12-60—1ON. D. P, l-ZN(GPZ!‘lilN(é-. Superintendent of Publice
Instruction : L !

N
|

i

A\ music teuchinr employed in a ‘public school may
own nd opdérate @ musie store but_may not sell imer-
chandise  to his students or their’ pairents. (B, James

b ‘Kuvhldr, Jr.) - :
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5-16-60—R. M. O'CONNOR, Mount 'l’ro'ipect Ilinois ©
Scctien '9-417 I.C. provides that any writing. recorded,
'cople(l or reproduced by any photographic, photost.ltlc
micro-film, micro-card, pr other ﬁro(’vss which reproduces
ca durhblc medium, the-original may Dbe destroyed unless
held in custodial or.fiduciary capacity, or its preservation
is reqmre(l b} law.  Such’ reproduction is as  admissible
-m evillence s tlw ong‘m.ll itself. (Tlms. Y. Gwilliam)

3-17- ()0—\\:11\1\];\ FLLTON Attorne\ at Law, Lewiston, I1daho
In ‘extradition proc('cdm‘rs, the attorney for the .lc-
J'(eusod may make a plea in his behalf, but ﬂw_b(mwrn‘-
T ment may not properly ilnqulru into the guilt ~or inno-
) . peence of the accused. (“ 11|l.1m E. S\\ope)

4:'\-18-60—(1) E. F. \l(Q{'ll\h. Clvrl\ of School Dist. “No. 3904,
. Clarkia, Idaho ;
School. district trustoos may not use district money
in constructing a water reservoir on a third party’s land
.to ’fl'lrn’is‘h water for: the district and for third parties’.
(B, James Koehler, Jr.) L : :

5-18-60—(2) CANDIDATES TOR UNITEf)'STATI*]S
'SENATOR ' '
- Idaho - law pm\ldvs that a candidate for the office of
United States -Senator may not expend. in aid of nom-
" ination, (Vlir('v,('.'tl_v, indirectly or tlirm;,y;h another, more than
. $5000.00. (Frank L. Benson) ' :

5-20-60—CYLDE & MACHAM. Lawyers, \.\It Lake City. l't.lh
“Under the full faith and credit;provisions of the T.N
(un-.tltntl(\n. a nl.ll‘l‘l.l"’(‘ performed in Idaho in full .u-
‘cordance with its ln\ s, should. not in an annulinerit’ .u lum
in TUtah be held to be void. (W 1lh.\m E. Swope).

5-20-60—IOUIS (;ORRONO; County Attorno_\-, Gem County
L. Section 34-646 LC., provides only for the posting of’
notice for a run-off election and not for pul)lu'.llmn (E.
" G. Elliott) ) v
i
5-25-60—CURT1S FORD, Lapwai, ldaho- : g
: ' - The’, county auditor should not refnse tn‘; place the
s name of the candidate upon ballot even thf»u;:‘h there
are miore names on the- petition than the m:l:{jimum spe-
cified by statute.! (E. G. Elliotf)

5-26-60—TERRELL O. CARVER, M.D., Administrator fo: Health

Fiﬁdihgs of fact and order upon hearing (':f’ncvlling
. hospital license should be sent to operatof by regis-
tered mail. (Jr(lgi G. Owens) . » 8
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-29-60—(1)—HAROLD: “,EST. .\(lmmlstr.ltur ,()f A\Y hmlt
- Commission

The Wheat Connnhsmn may nnt d(*le;.:uto ltr. author-
ity to- extend part of its dppropn.ltmn as such would
be in violation iof Article 8, Scetion 2 of the Idaho Con-
stitution - which. provides .that. credit of. the State shall
not. in -y manner, be griven to any” llldl\ldlld].» associa-
tion or mum('lp.\ht\ (E. G. Ellmtt) 5 :

3-27-60—(2) W ILLI: \\l Bl\-\l'\*Fl\. County Attbrnv_\', (‘J‘anyon
County :

Check nmr]w shuuld not be made opposlte tho names

of registered \oterv on the election re‘vxst(‘r sheelt at the

time such persons vote in the run- -off clection, ‘.\nd the

poll books used” by county (ommxcsmnvrﬂ to canvas the

results’ of ‘the run-off election shoutd” be ‘placed in the

locked ballot box  after the ('.m\ds"md the lcontents

should not be dxsc]osvd to: the public. (Franl\ L. lBenson)

3-31- (;0—1\ ‘l.‘ Ri (d{\ C mm(\ \ttorm*\. Re \lmr;:.; Idaho

In i puhhv sale of state land, when i Rucces‘sful bid-
der refused to domplete the pur(hdse .md forfiuts the
antount rvqmrvd to enable Him to bld, there is ino sale
and  the ne \t hig hvst bidder may not\ b(> substituted as-

tlw suceessful bidder. (Witliam - E. \\\ope)‘ i

6+ 1-60—ROBERT \l(l \l)l)P\ (l(‘rl\ of \(hnol Board P]ummcr_
' Tdaho * . : i c | -
Since the statutes provide onl\ for tlie ~emplm’ing of -
asuperintendent for a pv‘rm(l of time longer than one

year it will be pn-smm-(l that a (-](‘rh, treastirer jand at-

torney should be, employed.on a )ono—ve'}r fnm. (B James

Koehler, Jr. . 1
| .

6~.8-60—(1)  PHIL LONG, Director of Vuyllmﬁ?onén State iTax
Conunission B [ i

County  Commissioners  on _the i*(-o'nf'd Monday in

November may not set a levy for the purpose‘} of re-
valuation if this, amount svas: not - m(lud(‘d in ﬂ\é tenta-

= tive connty budget as set  on the s(‘cond Monday in
Jamery and advertised according to \e(‘tmn 31- 1604 Idaho

- Cuode (lmm G. Owens) ?

(i~ !,-_(;()_J)I'I:i.\ CORBRIDGE, 320 Sonna : BmH(Img‘, Buixp.\}ld.lho
h -;tnm 3922202 1.0, authorizes thl' (onnm-.munv" of
Law Enforcement to make and enforde regulations gov-
" erning - the design, construetion, toeation and mstull‘ltmn
of containers. ()Lf",]i.qlliﬁ’(‘(l pet roleum f.;*asv,\ (W 1llmm E.

Nwope) E |
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() 10- bO—“ ]ILLIAB[ d. BR-XUVER Count\ Attorney, C.\n.von
Countr'

Run-off election judges are entitled to the same com-
pen:.l‘lon as in the nominating election. (E. G. EDiott)

k3

61-1- (‘O—TFI\ FLL 0. CARVER, \ID Administrator of Health
blht\ of a state- hosplml in transporting p‘lhentq‘
hised upon negligence of employee, is the same as prx-:

\mtc tmnsp‘nrt.ltlon (Jedd G. Owens)

€-15- bO-—-O\\ EN I&\'O\\LTO\Y County ~\ttornv\. Nez Peree (‘ounf\

Bo'ih sets of precinct offlcers provided by Section 34-
l"()a are required to conduct a’ run-off prmmr\ election.
(l' Elhott)

C;_IG-GO—NELS'_T." SAHL, County Attorney, Fremont County
" ¥ . County cor’n/missiohori: do not have authority to levy
taxes -in- aid of pri\'zit(‘ or'municipnlly owned or oper-
ated hospitals. {E. G. Elliott) ‘

6-21-60—GREGG POTVIN, Candidate  for l,'.SA.A Senate, American
F.llls, lddho V P : ) T

There is no basis by which two candidates in a run:

¢ (_)fi election may waive a full compliment - of _|u(lgos and

clerks  on _the -election board; and the -county  commis- '

‘sioners- may not employx. less than the (‘lltire:‘hllml)er

: specified. (Frank L. Benfs‘on‘)
i

6-23- 60—LOLTE .GORRONO, County Attorney, . Gem Ceunty
’ A c.mdulate ‘fm' any office including pre(‘mct com-
< mifteeman’ shouhl not serve as a Clerk of -the Flectmn .
Bo.lrd (Frank L Benson)

N

6-24- bO—CllESTER CH A\TEI& Spokane, )V.lshm«%on )
Idaho law reqmreq ‘a foreign corporation in ‘order to
'qu.lllf\ to do busmess within this state to file a uxrhfmd'
((np\ of articles: of. incorporation with the 1,Secret.u'v of
State’ and with ; the County Recorder in the county of
its prm(‘lp.\l pL\ce“ of business .and to- designate some
person within ‘th‘e state -upon whom process tnay be
served. (Fr:mkiL Benson) ‘ o

6-29-60—H.. . \\ILL\IORTH Dll‘P( tor Teachers thronwnt
E System by

! Under Tittle; 33, Clmpter 15 of the Idaho Code, ‘it is
pmud(*d that members: of the Teachers Retirement Sys-
" tem pay one half - the tcost of administration, and if
nore thin this Jmount is assessed such excess should

~be returned to . the m(‘.mhvrship; (B. James Koehler, Jr.)
| L

¢
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ot the State of Idalio. !

TEFABEECE CTWAY v JOE R

- ROBERT E., SMYLIE, Goterng

ATTORNEY , GENERAL'S REPORT .
SUPREME COURT

; 'Ci\'il\:\pp_vhls Closed

"Snake Btver M:uuml Fire Insu:}'ance Co. vs, P. G. Neill.f?tate

Tax Collector. s i
- : . | s : i

‘H. W.' Anderson. et al vs, Henry ~Stocks, . et al. '|State

Joard of Land Comumissioners and 'Raobert E. Smylie, et al.

{Re: Determination of mineralirights on state leased property)

~Goleondi Lead Mines. a cof;'p_dmtion. and: John -A. Feather-

b - ) |
stone and Harry F. Magnesof,vs. P. G. Neill, Tax Collector

Lloyd H. Scrivner ;md Gladys - Scrivner., vs. State Tax \(_;‘0111-
mission, et al. and P. G. Neill.: State Tax Collector. ’

SUPREME COURT

sSpecial  Cases i(‘l()st*gl)
R v o : ‘ . o
PAUL S, BOYD, ot il STATE BOARD OF HEALTH and
‘DR, JOHN BUTLER. Acting | Superintendent of the 'State
Hospital North v. 8. BEN DUNLAP, Aci{ing District Judge.
rRe: Writ of Prohibition) ! Lo :

i : H ‘ H
i B
s

BOHEAMIAN BREWERIES, ot jal v. EARLE E KOEHLER,
Corimissioner of  Law, Enforcement of the State of Idaho.

“and WARNER C. ATILLS. 1R§e: Power of Commissianer of

Law ‘Enforcement to revoke or suspend’ Brewery License)

BOARD OF COUNTY {"OMMISSIONERS of Lemhi Caunty.
Liano, §1 al veo RULON SWENSIZN. - Re: Writ of Dlan-
diten ; T

H : i
STATE OF 1DAHO v, FRANK F. LAWLER. | (Re: Apnual
regwtration and use fee Motor Vehicles " S

VILLIAMS, State’ Auditor of
Mandites N

the Xtale of Tdahe (Re: W ‘
HORCGE C RICH, LEONARDD KO FLOAN and \";‘,.‘J%ACE_
C. BURNS. Idaho Board of Higlway Dirvectgrs and G. BRYCE
BENNETT. State Highwav inginecr v, JOE R WILLINMS,
State.auditor, iler Writ of Nlandater 7 ‘ ‘
: . Nt .
‘ . :

nﬂj_oAf‘ Idaho v--J0OE R. - WIL-
LIAMS. Stafe Auditor.  (Re! Writ of Prohibition)

Digitized from Best Copy Available
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"_STATE ex rel BARTON A. BRASSEY. et al . MAX HAN-
SON. Chief - Clerk of the House of Rep;ebentatl\cs et al.
.‘(Re Writ of \Iandate\ ’

r’~10-1—’WILL1’A’\.I R. PADGETT v. JOE R. ’WII:LIA\[S St‘ate “Audi-
tor. . (Re: Writ of NIandate)

SUPREME COURT

C o (Crlmm.\l Appeals Closed)

- "]6;——State ‘of Id'iho vs. Vondell A. Bock. 1Re Imohmul\ Man-

/

s auohtm\ . 7

?175---State oi’ Idaho. vs. Gordon Larsen : (Re* Sodomy ) '

""734~Qtate of - Idaho vs. James Polson and_ Betty Joeanne John-

H

son, sometimes }\nown as Betty Nan Lanier. (Re: Second
Degree Bur glary) :

-;?236»—étﬁte of Idaho vs. Robert F. Barter. (Re: Reckless  driving)

22 41‘ State, of ‘Idaho vs. Ross Paclxu (Re: Violation of Liqu‘o;

La\\) : ) [ . ot

277~ State of Idaho vs. Jamm Allen Hendncl\b (Re: L:nsci\"\o‘ns
C conduct\ » : L ‘
S
z2 S qtato of Id‘\ho VSs. Allan‘:Mon'}s. “(Re: Acting as a raal estate
s'\lexmnn without a license) ' C
__86 Stato of Idaho vs. Donald G. Pél'kel', (Re: Dri\'ihg‘ while
] . under the influence of intoxicating liguor) ’

. 2287--State of. Idaho vs. Buddy Lee Burris. [ (Re: Mm‘deria .

~29 -State of Idaho .\s Forrest H. Pefle\ (Driving \While under
. the: mfluence of mtouca ing hquon

2307--State of: Idaho vs. Delbert L. Davis. (Re: Obtaiﬁing‘property
under false pretenses) : :

2309-.-State of Idaho vs. Wilbur B. Cox. (Re: Negligent: Homiqi‘de)

2314—State of Idaho vs. Thomas C. <(T01ﬁhl§’\ Brophy. Jr. (Re:
Appeal not perfected) ' s :

—State of Idaho vs.. Lee R. Petélson.' (Re: Liquor law xio-
}atxon) . . . . ) N

"342—St—ate of Idaho vs. Loven D Andex son. (Re: Negligent 'Ahovmi-
 cide)

ax

358— State of Idaho vs. James McConville. (Re: Répc_\.

Digitized from Best Copy Available



16

- 2366
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\
State of Idaho vs. Max J. Cobum 1Re Ne:'hoent H01mc1de)

’:64—Qtate of Idaho vs. Donald B. W 1lson (Re. Obtaining money

2381

2382,

2391

2303

2101

under false pr etenses) 5 Co J

. i
State of Idaho vs. Thomab H Chmch (Re: Reckless arfiv-
ing) ’

State of Idaho vs. John Kombol. (Re: Grand Lar-'cem‘

i
|
|
~State of Idaho vs. James Polson : and Betty JoeAnne POIb‘DI’l

tRe: Assault with a deadly \\eappn)

State of Idaho “ws. AL G (Te\)i Nwens {Re: Appeal not
pclfectedp : : n : ‘ '
. l
SU Pl\] \IL (‘OI RT
-_— ) \ )
'.:  Habeas (‘mups ((Tlosed) _ ‘_ w__

In re Clarence H. Bdhl\\m v, L E. Clapp, et al W aldw
Idaho State Penitentiary and Penitentiary thsmlan (Re
Fovgeryvi. .- .. B ‘ |

. | |
Stiate of Idaho v. \mem Blonqon ‘\Iavel ‘(Re:‘l Unla.wfjul
I‘il)\\t‘\\lon of nar Cotlc drugl. .‘ |

i

in re Application of Io]bn Segecli tox Writ of Habeas C01p1J|s
{Re: Burglary). i ) ‘

In re Appiicntion of Tdmc: C'olem'm for a’ Writ of Habe.’as -,
Cmpus (Re: Obtaining - “money unde1 false; p;etenses)

I re Appm(ltxon uf Jolm N. Eubnm\s (Re; Bulclmn

t
State of Idaho v. W. T. ’.Tohnson‘ <Re FOI"'EI\L\ : ’

. : : : |
7 Fiurnest Rloyd v L. B. Clapp. 1Re Pexsxstent violator)

\‘I"I’I‘F‘\[F C‘OI RT .
(‘1\\1 ~\p]u als Pondm" S

e

Thon: as L Borry (1 :bh.a The Q\mht\ Repair Dentrl Lab, Jet
al vl Barle B Koeohler, Cumml\\;onm of -Law Enforcement,

S State of Idaho. L C |

C L y [ . . - -
[daho Portland Cement Co..vs. P. G Neill. State; Tax Cqﬁ—
lector. ) : i
Texds Company vs, PGl Neill, State™Tax Collector.

R[ate ex rel Tax ~Collccin}~' va, Silver Syndicate,. Inc.

v ) 54 i

¢ i

Digitized from Best Copy Available
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| SUPREME COURT
Special Case Pending e

< 2441—~Lero  Service Corporation . (Western) vs. Frank L. Benson,.
o £anold Williams, Robert ‘E. Smylie and Joe R. Williams. (Re.
Virit. of Mandanws.) 0 :

- w

SUPREME COURT

t
; i ) :
© (Criminal Appeals, ‘Pending)
[ - . : i
?348—S'ta‘tej of ~:,Ic}allo vs. Woodrow W. Wendler. (Re: | Negligent

.Homi‘ci(‘{g\ ! ' co- : C

. FE B . g

H . - Lo ~ : .
2394—-State:of Ida}ho vs. Dave' Papse. (Re: Negligent Homicide}.
241_2—"State_'0f’ Idaho vs. John Hopple. (Re: Grand Larceny)

2419—State of Idaho vs. Lavern Francis Whitlock. (Re: Violation .
* of ‘Liquor Law) - ’ »

. £422—State of Idaho vs. Meredith L. Henry. (Re: 'Reckless ,;cfri\"-
: ing) : 1

52423—vS'taté»c;f- Idaho Vs. Charles ‘Anderson.

2138—State of Idaho vs. Robert Clokéy. (Re: Murder)

SUPREME COURT

Habeas Corpus, Pending

v
b .

~2415—1In ._'1'9 Donald Wallace Shepard vs. L. E ,Clépp. Warden Qf
Idaho State Penitentiary. ' (Re: First Degree Burglary)

2411—-In re Delbert Curl and Robert Silas Moore. (Re: Bm'glary)‘

- 2416—In re Petition of .Iall1es ﬁ\’i]]iam Martz. (Re: Failure to
’ Provide) o s : o

DISTRICT COURT . ~
..:\ R Civil Cases _(C]bsed) o
1999 kberdéeil-idaho"Minring Co. V. Bunkeér Hill and Sullivan
) Mining and Concentrating Co.. a corporation. the  State
Board of Land' Commissioners, and Arthur Wilson.: Conr-
missioner, (re: iState mineral lease). :

- ¢
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2054

2055

3]
2]

207

2h60

2062

v

20648
2068
‘_‘U(i}l
2000

20018

2110

R

21T
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Safeway Stores; Inc.; v. Robert E. Smylie. Governor; of
Idaho: et al (re: Injunction concerning Unfair ‘Sales _Abt,'l.
. i

. E
John  E. Peterson ‘and Florence E. Petelson V. Marki"R
Kulp. ‘State Reclama.tzon Engineer. “at al. (re: V&’z“iten
Rnohtsl : . ) 7 '

Prudential Insurance Company of Amel'icai.\ v. P G. N| 111,
Tax Collector of the State of Idahd. (re:fIncome Tax)
= o |

Joint Clﬁss Al S‘Ulool District No.. 2, ‘A(ia: -énd' Can}\on

Counties, _Idaho, et al. v. State:Board of Educatlon Sfate
of I(]aho ‘et al i‘;;e. School district boundal\' chanvé)

] . )
1 m;t Federal {Sayings nnd' Loan Assocmtaon ‘of Boisel v.
T" A. Brewster, 'et r_u’. tre: Public A551stance ]1en) ‘

: -

“In re Inlmd hnxpno Instrance Company.; a Domestw In-

surance Compdnv irve: Rehabliitation- of ! Insmance Com-
panyy ’ s : : :

sCGarrvett  Freightlines: Inc.. v. Norland Beamer. et al. If’t:b-

lic Ultitities Commlsmon : ) 3 S i
? !

-.,

In re Inland Empire- Insurance (ompdn\ —(l Domcxtxc‘ In-
surance  Company.  irve: Liquidation of Inqm.mce Com-
panv) - X ’ - ’ j
Alberta Harper v, Atha Ledh Dent: and the State rof Idaho
tres: Flecovery  of  Public: ‘\\\lstdn(‘(‘ p.ument\)

3

First  Security Bank of Id;‘:ho_ Nntmnnl Agsociation” v,

Avmand W, Gardner, et al. . ‘ :
. R } . . . : :
It Seeprityt Bank Jof Idaho, v Charles B0 Feliows,, Jr.,

cloal, - orer Income tax) >

Creamery, ‘Ince’ v TGl Nedll ’F:l.x‘; Collector of the
State of Tdaho. '

Gern, Stete Motual Lire Association, Ind v Tde O'Connell.
Corvamissioner: of Insurance. rrve: e views of disapproval of
et anee rider ;

State of Idalho, ex . rel 'R UL Spe ml\ln Commissioner
of Finance of the M(Qtv of Iidaho v, Ime‘mmmt(lm Dp\cl-
opment Company.” i'rL: Blue Sky- Law vxolatlom

“James AL Singmaster and. Helen J. chrmaster v. P G

~ Neill. ’l"m Collector of the State of Idaho. et al.-

Frank G. Breyer and )I;n-jorié B. Bre_\'er v.. P. G. Neill,
Tax _.,Colloctqr ‘of the State of Idaho, et al. i
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i2129'=
2130
2131

2132

2170

P
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John P. Hubbell and Dorothy P Hubbell V. P\ G. Neill,
.Tax Collector of the State of Idaho et al. |
H oo |
Lo e
B, H. Hclgem}an v. P. G, Nelll, Tax Collector of ithe State
of Fdaho. et &]. .:
,), “rvalo e‘%} ) ‘ ) |
Byron . Marquis and “Rith Marquis v.. P. G. Neill.j Tax Col-
ector of .the State-of Idaho, et al.

Gerhard ~E. Sonderman and Louise | R. Sonderman v. P.
G.‘Neill.. Tax Collector of the State of Idah¢..e: al

-

“Willlam 'H. Findelday and Miriam N Findelday| v. P. G.
Neill, Tax Collector of the State of Idaho ‘et al.

. ] -
_In re the Rel’mbilitauon of Iiiberty National [Insurance

Lompam o ; o

wtate of Idaho ex rel Gla\don W. Smiih, Attomie‘\' Gen-
or al v.-Idaho Savings and:Loan Association. Inec. E

Stntc of-Iclaho ex rel Graydon W. Smith, ALtox;ney"Ge;i-
cral’ v. Capitol” Savings - and Loan Association. i.InL‘.

The Prudential Insurance Company of America v. P. G..

¢ Meill, thx Collector of the State of Idaho

2176"

281 °

i
i

2 5B

© (md the State of Idaho.

| | . :
Qfate of Idaho ex rel Ralph T. Spauldim" Conmimissioner
of Public Inv ebtments v. Corliss. R. ‘Lv[mphe\ and. Margaret
B Mozphe) et al (&& \Imtcr'loe foreclosure:

John C. Orr dnd Vnolma orr. v. Katherine \\Y 11~o1i bmtd
of I(‘Aho et al. (re: qmct title dCthl’l)

QMarion G. Groseclose, etc.~ v. John Doe "Hines. State of
2 . T .

. Idaho et al. (re: quiet title action).
S ' N : \

T.'P. Joseph and Sarah Joseph. v. Minnic C;11'1$or}. ‘and the
‘State of Idaho. - “ :

~

First Secunt\ Bank of Idaho, v. Keith WW. Kengall et ;ql

C.\ G. Pope;: v, V\’llllarm Trowbhridge and State| of Idalhio
.t}n‘Ou@h ‘its Debartment of Public ‘Works:

inr\i~ and Beltha Roublcloux v. P. G. Neill Tax Colleé-'
tor of the State of 1daho

Ii), Te the Proposed Change of Boundaries of -Scliool Dis- -
tn«:ts No. 421-B and No. 422-B of Valley County, Idaho.
e School DlStll(t boundalv chanvei I ‘
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19923 Virgil Johnson’ and Anita Johnson, et a} Vi Stah of Idaho
Arthur {Wilson, State Land C011111115510ne1 et al

»

f200 A\ppcal of Balfour, Guthrie and Co. dl’ld Commco Prodt qts..
" Inc., from the Tax Commission 'of the State of ‘Idaho
2232 W. E. Fields, v.. Earle E. Koehler. Commlssmnel of Law
Enforcement.. : S - ' o
2241 "'In re .Applicatio’n for Authority to- Enad;e iri the Sipall

- Loan Business b\ the City Finance Companv

L2244 Roundup Room, Inc:,' an Idaho C01p01at10n ‘r’ Earle| E.
I\oohlel Commissioner of Law Enfo‘ cgmenti
2045 In re Plopclu of If‘T Insurance Companv a Texas {or-
pmatlon {
:
2240 tonald D Kp‘mton V. L. Ez Clapp: et al.
\
2274 In re the Appeal of Qunset Memortal ;mdens Inc a cor-
poration, from the State Tax Comniissiori of the State
ot Idaho. : , o | |
S [ i ‘
2278 - In e Rev Dnatlon of the Motor Veh\clg Opelatgl s Llcense
of Albert E. \Ioncau

2279 The Pz'udontl;ll Insurance Company ()f Amellca v., P G.
Neill. Tax Collector of ’tho State of Idaho ‘ ;

2080 In re ‘Application for Permlt No. 35010 b\' State Depglt-
“ment of Fish and Game and Protests of \‘,\Imthern Lights-

Ini 1
: ) : ) : . B ! ) .
AR Atrie Cofhern "v. Ellen . Niece, Dop.u Lment “of Public

Ansistance. |

i |
LS H. C. Berkowitz v. Ress Leonard, Director. Department of
Fish and Game. et al.’ ' ! ‘

s . . : N ;

. PR . i

203 John Andros, d b a Qasis ‘Bar v. Earle E. Koehler, Com-
missioner, Lavs Enforcement. s L

2301 Ldaho Saving and Loan Association.. v. Eudene -Thomas,
Prosecnting® Attorney of Ada “County, L‘LI(\I and .Conrhis-
! )

sioner of Finance. U
. ; L 1 et

2304 Hugh Winchester aml Helen \\1mlw~te1 v: M. C. Pat
Beshey and State of ITdaho, ex ml of Land Commhsxonu‘s.

2308 State of Idaho ex m!';\uoi-uey General, v. Standard Opti-
cal Co. e vorporation. - :
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2513

2363

2368

"(¥2: Inheritance Tax) o

' the State of Idaho

ATTORNEY GENERAL'S REPORT ' 51 -

.Elmer M. Ward and Susan I Ward v. Albert’ D. Kosanke,

et al and State of Idaho and the United States. of] America.

William Sch\i'artzehbel‘ger v. Earle E. Koehler;] Commis-
sidmer .of Law Enforcement: Village of Osburn |and Sha-’

_shon'e County: (1e Revocatlon otj Liquor License).

In re l'equést by the Commlssxoner' of Insuranc:JL that the
E:xtra Cost and Expense -of Collecting  Payments in In-

"stallments from Members be appor tloned two-thirds to tlie

Benefit ‘Fund of the Gém State Mutual Insur ancn Asaocm-
tmn Inc. AR j . 2

I3

U ah Po“el and Light Companv v. Donald. S.! Rex and

Mabel Re\ State of Idaho, and Arthur Wiison,: State Land )

‘Comnnssmnel (re: Condemnation) ‘
Committee for Local Law Enfon'celmnent, Inc. v, Earle E.
Koe}gler. _Commissioner of Law Enforcement.

'NI:mrLtam Village,- Inc v. Val Berriochoa, Assessor, AEl—
more Count\ Idaho et -al and the Idaho State Tax Com-

mission. ' . ) . o —

N

V. E. Neyman v. Wendell Bailey and Bernice Bailey and

B Rc_)b‘ertv.]. King d/ b/d. Green . Lathern B<u V. Eérle E.

Koehler, Commissioner of Law Enforcement.

—\/I')ixntain States Telephone and Telegraph Co., corpora- .

|
tum v. -George R. Jones et al. i V

[ |

: M:ountam States Ci:gamery Companv‘ . Stanléj‘.' I. Tren-

Iu ile. Commissioner of Agr iculture, et al
|

* State of Idaho ex rel P. G. Neilk Ta\‘Collectm. v. Silver

Svndlcate, Inc

William Scott and LalNetva Shephard, v. Florence L. Lund-

.’Sm‘um and the Departmeht of Public Assist'mc:é. et .al..

- Leonard' L. Thomas v. \Valtel Al Thomas and the Stzte of
] Téaho. (re: quite title case). e o T

SI ate of Idaho. ex, rel Fran}\ L. Benson, Att01n=\' Genezfal
e " Northwest American - Cmporatlon ’

Ronald Bate v. Robert N, B_rewington, et aliBonneville

C‘_z)unty»_and‘ State of Idahp, et al. . \
. ! 1

Digitized from Best Copy Available



257H°

D 20T6

2428

. P. (3. Neill. Tax Collector of . the State 0{';1(1:111(‘1 v William

ATTORNEY GENERAL'S REPORT
Chzn'lc_é F. Wood. .et’al. v.. A, O. Sheldon, et‘ al. Puplic
Utilities "Commission. oo ‘ :

State of Idaho. ex rel Joe R. Williams, @State‘ Auditoy 3.
A. R. Trenkle, and the Fidelity and TDeposit Company| of
Marvland. i N : . )

Sheldon Newman v. James ‘E. Grahain. eﬁ al.

: - i .
Clarence D. Whitworth and Ona; M. \Vh"%t\vort”l. v. W/ S.
Hatch and Coniﬁziqy, a- Utah corporation. zm]d‘ State! of
Idaho. ' : o :

.In re’ the Application. A. P. Bermensold, ~d/b/a Bermen-
sola Transfer’ and Storage, Mountain Home fc# an IPFUC
common carvier permit : |
~ S - H i |
Vivian M. Cari and W.7E. Carl v. Belle RennaKer. Depai-t-

mert of Public Assistance. State of Ida:ho, et al

|

SMtate of ldaho v 4»\“\’illian}' Al Majl't'in.g :'U'Lhtl‘ll' Richj:lix_l

Aartin AL A\lv:n‘lg'trnn and Wilma Mangum v, P. G N

HyKes )Ir;\h;‘v Construction "Co. v. 'P. G. Neill, Tax “Col-

Jolmson and David L. Rivera.. . - ; - °

Rex. Sutton v, Earle’ 'E. . Koehler, »Comnglissionlel' of ThLaw .
Tnforcement of the State of Idaho.jand Warner Ci JMills, -
lus Ueputy. : ’ i : l
~Joe R, Williams.: State Auditor v. P. G. Neill. Tax Col-
Jlector o : e | !

Den 3;11{(\1'.'\_(/-6:11. v.'E. R. Hopper, §Comp1issionor of Law
Enforeement. - : §

Grigg and Anderson. v..”E. R. Hopper. - Commiissionet{ of
Taw Enforcement.” : : : : rl
20th Century 'Bowling:Lanes. Inc. et al, 'v. Warner C. Mills,
Director of Liquor Law Enfarcement.

Tl Herman and Pearl Horman, v State of Ixlaho. et| al.

M. and LnMo:\'no ‘Hieckes. ‘ o

. Neill, voOrville, Hurst, ‘

lector of the State of Idaho. T s

B - . B
James  Inoawaenup Vo PoGo Neill, Taxe Collector of Ithe
State of Idaho. = : : ) i

eill.

JTax Coltector of the State of Idaho
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H _, - : < ' L
B. G Néill, Tax Gollegtpr of the State of- Idaho., v. Ken-

i neth Eckman, B ’ ' : S

‘Freston 'J. and Marjorie and Adé_Parsons‘_v. P. G Neifl!,
: Tax 'Collector of the State of Idaho. ' :

i R . .
'DISTRICT COI,:'RT"
Cnll ques (Pomlma)

-118—-—Ezm w hxtla V. Ixootenal Count\ et al.

2290—In" Le the Appllcatlons of Household FmanLe C01p01at1on
',City ‘Finance *Company, Consuriier Finance Company. and
Bereficial Finance Comp any: for Small Loan Licenses under
th¢ “Idaho. Consumer Finance Act., for the City. of Idaho
Fa’ls, Idaho. : ‘ S

- 2321—Stephen Sandmeyer and Eleanor Sandmeyer, v. State Tax :.
) ,Commission -and E D.- Baud et al and P. G, ‘Neill; ‘Tax
Collectm ) . ’ ’ '

322—John B, ,Bonny and Marie W. Bonny v. State Tax Commis-

X %
sian, et all . i

49

W

023—"-’Cecil M. Sheeder ‘and Irene Sheeder. v. State Tax _C'ominis-‘

sicn, et al. ' - ) :
12324 —Géorge J. Oswald and Catherine D. Oswald, v. State Tax.
' ~ Cemmission, et al.. , N ;

13

‘;23‘7 R(obelt F. Smith and Doxoth\ J. Smlth v. State Tax Com-
- nu :ssion, et al ’

26 —Cecil E. anll\\ood and Edna M. Sinallwoo‘d. . State Tax
C(ommlssmn et al. C

:‘A‘alvm c Lupton and Kathleen Lupton v, Stzl,fte Tax {Com-
. K ?
mission, et al. )

238 Jdmes D. McClal‘, and Nlary J. \IcClan v. State Tax 'Com-
nnéswn et al, : -

"3 9 P“ul \*atlons and Grinnel Nations, |v. State Tix Coinmis-".
ston. ‘et aI ’ : .

‘_uoO——-L=e ‘E. Ixnack and Virginia. Ixnack 1\ Statc Taph Commls-i_
‘sion, ef al

R i i
2331 —Tn'uma'n Jomer and Anna 'C. Joiner, v. State Tax TCom-
nuission, et -al '
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2332 --Carroll; F. Zapp and Helen B. dep, \ State Tax Comniuis-

" sion, ef, al. . . L ; !

- 2333~--Don T Bxadv and Ellen Bnaa\ V. St,nte Tax Commission
. et.al : IR ‘
:?334~—Robe1t J. onwn and Bett\ Ann B)o“n . State Tax Cq»m-

mission, et al. . - k 1 i

: ‘ 1
“339-—Harry W, M’om@ison v. State Tax Com{mission, et“ al.
2336 Harry W. Morrison, E\éCutOl of the Estate of Anjna D. Mor-

i
rison, V. State Ta\ :Commission. et. al. : . |

L341-"-Claude J. Gleene and Loretta Gleené State’ Tax 'Cc‘pni-k
mission, et al. : _ ‘\ : | ‘

°

o
o
ot

John W IOseph .md Kathryn C. Josedh v. Statei Tax Cq')m-

mission. et al. . N
1

_:‘3;16~ ‘Mark - A. Robinson’ and Mary M. ‘Robinson, w. [ State Ta\
Commission, et al.- ‘ : ]
: R

"_:221-!7'“ lomme J. \\nlmms and Ada Williams., v State[ Tax (fom-
mission. et al. i o i i ’

o : i

: . R . : |

23567 James R, Crawford and; Minnie Mac Crawford, vt Robert| E

; Smylic et al; State Land Beard. John G. - Walters. Llancl
Connrissioner. o ‘ ]

2364 idaho Portland Cement: Company, a 1corporatiorv. v. P

Neill. Tax Collector' of the State of Idaho. ‘[ . ‘
2365 Tl Texas Compzm_\'-.;n corporation. v.| P. G. Neill. Tax Col-
i lector of the State of -Idaho.

D883 State Tax Commissinn v, C‘ounti'\of Cassia, et al. Lo

2380 State of Idaho, e\ rel Joe R. \'\'1111ams State Au?htox of !the'

State of ldaho - Walter. C. Musgrave’iManager- of the State
Insurance I'uml State of. Idaho. Glenn A Coughlan,” Joseph

M. Imbhorf, and “Allen Shepa'rd, Lo ‘ . l
. a |-
l
J880 - inore the Ouvder of lhn Cooding Counh\ Conllllls$1onexs ‘don-
cerning the reorganization - of Class .& School lPx<tzlct ’\*

2320 Goading County. Idaho. dnd Common School District

No. 13 Gooding County.. | ‘ : |

P A 1 X |

2305 lovd 1H VWheeler, 8o 1L Crowley and Ho G l'ttz. consti-
tuting-the Idabo State Board of Pharnmacy v. Slugser whole-
sle Company, Ine: o o | |
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2398—Werner. Brammer and Joyce Blamme1 'v. State off:I’dahO,
Depaz tment. of Hlvhwavs) i K ',

2399—Dav1d K Ranl-\m and Eva Ran}\m V. State of Idaho (Boa1d
ot ‘Highway Dnectms\ et al.

’2400 State of Idaho ex rel Board of Hlvh\\a\ Duectma, W, iClar-
ence R. Webb and Alta: Webb, et al.

2402 - State of Idaho (Boald of nghu ay Du ect01<\ v. L. L. Bur-
d.ck and Veda Mae Burdick, et al ? : T '

2403—In re Magic Valley Credit Bmeau and! Madlc Valle\ Adjust-
ment Bu.reau "

3408—_Indian- Creek Lumber bompan‘y. an Idaho Corporatien. v.
E. R. Hopper. Commissioner of I:a}\' Enforcement. State. ol
Idaho. o : : T ' L1

2110—State of .Idaho ex 1e1 Board of. Hlvhwav Dilect01s'\:;'. La-
) ’\Iont L. Bair and Lillian Ban and Dale Wood and I;dltlx
W’ooa * (Condemnation)
'?413—State ‘of Idaho v. Conc1ete Processors, Im: g
2414 ln re the stapploval of a.new insurance poucx b', Gem

:State Mutual etc. v.. Leo OConnell Commissioner of In-
. surance. '

2424 —State of Idaho, ex rel Flan}\ L. Benson, Attomey Genelal v.
William R. Paddett

2426— I.ngatmn DlStllCtS of Nampa and Me11d1an Blac}\ C’mvon
PIDDEEI and Wilder v. Canyon County - r

243*-713 A. Johnsmeyer, Plamn'ff' v. The Mid-Union Indeminity
- “Company, a coxpoxatlon and Joe Ince and Richard Miulphx
" dba M&I.Trucking Company and ‘Rulon A. S\\ensen State
Treasurer -of the State of Idaho, Defendants v. Ingolf |\H. E.-

C)tto Apphcant f01 Intelventlon ; . : ! ] L

'7432—I:n°01f H E. Otto v. “Mid- Umon Indemnity Comrpany, an
- T1linois C01p01at10n and Rulon A. Swensen in’ his; official
capacxt\r as State Tleasulex of the State of Idaho.

2334

~poration of America, a Dome<t1c Insmance Compan‘

2435—Fhalil V. Hansen, H. W. Alhngel, Euvene P. Shepard FranI\
W. Hirschi, Van Ness Wallentine, A. Clair Barrett, ' E. C.
" Yenson, Farley Rigby and Ray W. Rigby v. Ralph U. Spauld-
ing. -Commissioner of Finance. State of. Idaho.
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2439---Chester W. Sellman, dba Chet's Pastime, Bruneau, Idaho, v
E. R. Hopper, Commissioner, Department.of Law Enfu'\n'ce-
ment. | . . : ' |-

‘24.40--.Boyd! Moser and Roma. Moser. who sue by and throtigh| her
guardian ad litum, Boyd Moser v. State of Idaho.

2~1~12—Hollan.d}Construction Co. v. Roscoe C. Rich, et al iBloard

of Highway' Directors) State of Idaho ' (Intervenor). |

. : . i b
2443—White v, State of Idaho, the City of Twin Falls. Idaho. a

' municipal corporation, W. D. Stearns, Floyd O. Small,|and

the Twin Falls Canal Compariy, a corpor‘ation.i {Damalges)
) . I K

B - . : !
2414~ In reé  Liability ~of National Trailer. Convoy., Inc., for| the

payment of contributions under  the Employmént_ Sect‘{u'ity
Law. National Trailer Convoy. Inc. v. Employ_’ment Secur-

ity Agency fofv Idaho. . -

-

2146 In re the Appeal of 'Mrs. R. C. Paisley, Sr., Mrs. F. M. Cole
.and Mrs. L. D. Blondel, from the Assessment of; Property ‘in
Canyon County v. State’ Tax Commission, et al. }

2448 Jones et -al v, St'ltafof Idaho, Department of High‘if'vays
taction to set asidé deed). ’ : !

2449 . and A. Alexander et al.

. ‘ : ‘
¢ State of Idaho, Board of High:-
way Divectors. (Damages) . - .

v

2452 William L. Fayvle et ux, v. Ma); Beyeler, et al.

\

» - 4 ~

OFFICE OF TAX COLLECTOR

Lank of Idaho, formerly -Continental State Bank v. [P G. JLIeiII._
Tax Collector of the State of Idaho. . ! 1 '

i ]}rln'c‘(,‘: and Anna Budge v.! P. G. Neill, State Tax Collector.
I’hillips. Petroleum Company v. P.:G. N‘eill. State Ta:{ Collectpbr.
' . : : 8
i N N !
Harry M. and Eva L. Emcrsqn v. P. G..Neill, State Tax Colle{ctor.
e , < : .

. : : - B 1 |
Utah Qil Refining. Co. v. . &. Neill. State  Tax Colle¢tor. [

2. S, DISTRICT COURT (Idaho)

Civil Cases  (Closed)
L2008 United States of America v,
. . - N [
situnated in Elmore County. Idaho. et al . I

~

300 Acres of Land. Lnore 01] less
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2305 - John MW A B1ant V. Reoents of Um\ er 51t\ ‘of Idaho; a cor-
{
pmahon . ) } . ]

-1

(S]}

2353 ‘Lmted States of America v. “8617.87 Acr!es of Land, more or

“less in the. Counties of Clark. Butte, Jefféerson, Bonneville

" - and Bingha.m,’ State of Idaho; Augustus T. Hass andJ Jane

Tioe ‘Hass: John A; Bergstrom and Jane Doe’ BEI"SthI]l and
any and all unknown owners.’

2360 .Umte(l States of America v. 50 Acres oii Land, ‘more’ or less
in the Covnt\ of Blame State_of: Idaho: State of Idaho and
any 'mt? all un}\no“n owners.,

2;}05‘;"Inmted a:tates of America \. '56.97 Acres of Land, Ada ‘Cour:
; ti. State of Idaho._et al.. ;

! T. $. DISTRICT COURT (Ne\'nda)
2318 The ;.St:z{te"" of Nevada ex rel Hugh Al Shamberger, Stqte
) Enginég‘l', v. the United States of Ameﬂlca . |

tf.' S. DIbTRICT YURT (Utah)

o
o
-1
(]}

Inavid L. Freed, Damel -G. Freed apd Peter Fleed dba‘ Freed
‘ ,F‘mance Co. .v. Jnland Empire\Insurance Company. et al (re:
' F.eLene] ship of Insurance Comypany).

‘. i
=

. -

P , ) N i
OFFICE 'OF TAX COLLECTOR—L\'HEM.XCE TAX DI\:’"IS‘I()NV .

In the Matter of the Estate of: | Court Status
Edgar L. White Supreme. Closed
Albert Schweitzer o ‘. Supreme . Closed
Pau. :E. Larson . - _ District Closed

. \Vllham ‘P. Davis ' District Closed

" Earl P. Riddle _ Distriet Closed
0. D. Shock District Closed
C. D. Keating . : Dstrict Closed

" Hanndh Swift 7 . 'Disjtx'icl Pending
John Ar lsooa}] a ,‘ District - I}’cnding :
Aaron Browell - . District - Pending
Clara Bannon = - . . . Disuiet Pending
George I Liynn.. | .. . District - I’on(imv
Flora . Kingborn i District- . -Pending
Nels A. Johnson . ... .... ... District Pending
Mildred Gogenola . ' Probate - . Closed
Lena Martin' o : "Probate _Closed”
C. E. Campbell . e N Probate _iClosed
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“W. H. Jackson - ) Prebafe
- Ellen’ Norcholm - -+ = ‘ Prgbate:
Mildred Goodrich " Probate
Jean B. Chisholm, _ Prebate
H..H. Rhodes ' Probate
Klsie Preuninger . _Pfl'o‘oato
Milo Flannery - : Provate
E. L. Shaw Probate
Winnette Merwin Piobate
Jesus -=Lopez - "+ Probate
Ray H. Bennett Probate
Jane George : Probate
Claudia ~Merritt ‘ Probate
Agnes Baw, ' [ T Prebate
‘C. "C. “Anderizon o ‘ o % Peabote

BI'JFV()RP) THE PUBLIC UTILITIES GO)I)I&SSIO;\'

L Clﬁsvd
- . Cigsed

Cl 1‘sed
Clased
C]q.fté(l
Clqsed
Clgsed
Clolxscd
Pending
“Pending
Pending
- Pending
Pending
’ I‘c{idin;’;
Pandine:
H
|

\

J

: i :
2271- In re the Application .of Union Pacific Railroad .Company to

~

discontinue the operation of passenger rains  Nos. 73 and
T4 between Lewiston, Idaho 4nd the: Idaho-Washington ‘State

Line.

v

253% In re the Applicatiép of the! Northern Pazcific. Railway |Com-
pany for permission to permanently, ciose its statian at

s Juliactta, Idaho.

2373 In ve the Application of the; Northern Pacific Rﬁi’lwa}v Com-

pany ‘for’ permission ! to permanently. cldse its stati n at
. i

Clark Fork, Idaho. -

|
|

2544 In ve the Application of Northern Pacific R,R. Company for

“perimission ta abandon its stockyard at Granite, Idahol

.

2387 -In re the Application of: Q1é Northern Pacific Railway |Com-’
pany. i corporation, :{or pérmission tdé abandon its Stock-
g |

vard at Hauser. Idaho. =

- o 1
(Pending)

AN : .
2300 -, In- re the Application. of CitizenSAUtilyities_ Company, 2‘1 cor-
‘poration, for a Cert‘ificate‘;of‘ Convenjence and Necessity.
In re Ulw Sonplication of S.:lmshori‘o Natural Gas Conppany.
an Ldaho corporation. foi a Certificate of Convenience and

Necessity,
JHO60 In re Pacitic Gas 'T‘r:m;:missﬁon Co.
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2421—1In ‘re, the Apphcatlon of Tenton Valley'; ower and Milling
Co. for. authority .to sell. and transfer its electric plopeltles
Jlocdted in Teton County. Idaho to Fall River Rural Electric
C':)-’operative Inc. - : '

2427—1In re  the Investldatlon of the Motor Carrier opelatloris of:
Louis GIOVGI‘ Wayne, Euaene Eby. Pack Triuck Lme Clar-
ence May ‘etc, Delbert Lott, Shoemaker Trucking,. Leo J.
Bandyv, Robert A. Collins and R. V. Estell.

E.EFORE THE DEPARTMENT OF AGRICU LTI l‘I“
STATE OF IDAHO
. ' o (Pendin")

2:425— Ralph T. Frazier v. ‘Ray Melvin dba as a bonded and ]CCIIbCll
warehouse under the name and style of Payless Feed and
"Fuel, Coeur d’Alene, Idaho.

RS )
BEFORE THE FEDERAL POWER COMMISSION |
o " (Closed)
2288

A “(Pending)

RN

2272— 11 Re Pacific' Northwest Plpehne Corporation and El Pa,so
’ Natmal Gas Company
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