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' PROSECUTING RTTORNEYS

> _ 1960-1962 ' |
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. * Completed term endmg Januar) 1961
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ATTORNEYS GENERAL FOR THE STATE OF IDAHO
Since Stdtehood :
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i
I
|
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E. B..Smith, Chief Justice.
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) ﬂmw_\' F. MeQuade
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Lotlis Bidegancta, Clerk of the Supreme Court
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'DISTRICT JUDGES

First ... James G. Towles ... Wallace
: . i
-Second ............ Jack :McQuade \ ................ e . Moscow
CThird o I. Ray Durtschi ... e ' Boise
" Merlin S. Young o
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Fourth _— ............... Charles Scoggin' ...... P e e Fairfiela
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R Arthur P. Ohver ;
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Seventh Robert B. DUNIap ...t . Caldwell
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Clay V Spear ... Coeur d’'Alene |
s_ gobert F. McFarland ... Sandpoint”_i’
Ninth ... .......... Henry S. Martin .......... . dakio Falls
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A : A .
: : P B ;
Paod . .
Tenth ... AP . John W. Cramer ... ... Lewiston |
' : ‘_ P%lll W. Hyatt ... .. Grangeville
| . .
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| 'Theron W. Ward .......... wrri Twin Falls
_ Twelfth ........ 1 Willard C. Burton ............ .. Rexburg '
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‘ L
November 30, 1962
. |

. Honorab]e Robert E: Smylie, *
Governor of Idaho
Statehouse.

‘Boise, Idaho
Dear Governor Smylie:

’ . . e ! Pl
Pursuant to Section-67-1201, Idaho-Code, 1 present fq'r} the
consideration” of yourse}ﬁ and the Thirty-seventh Sesvs'iqp o"f:'the
Legislature, the Report of “thé-Attorney General for the past
biennium. ) . P s ‘ ‘
ﬁespectfully_ submitted
~ FRANK L. BENSON-
Attbrr{éy General

State .of 1daho
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ATTORNEY GENERAL'S FINANCIAL REPORT

B

‘- STATEMENT OF EXPENDITURES
Office of the Attorney General for period July 1. 1960 - June 30..1962

|
J
i
|

{ M C ' .
_Personal : Travel Other Capital © Total :
- Services' | Expense . Expense Outlay Expenditures '

. $11542449 §8725.80  $22,609.99 $8,22317 - $154,983.45 |

ANALYSTS OF GENERAL FUND APPROPRIATIONS ‘
ATTORNEY GENERAL'S OFFICE '

. Twenty-:fqur months’ period ending Iuhé.SO, 1962

2.

‘Unencuinbéred ' Authorized Direct
Approp’:xiation Appxopx»ic_:tion ) Receipts = - o
7-1-59 to’ i7-1:61 to 1 7-1-60 to. . Total
6-30-61 /. 6-30-63 |  6-30-62 ' Available
$78,53266 . $160,000.00 S22684 © $238,759.50
Totd ‘ , "> "Lapsed Unencumbered :
Disbursements ©71959.1961 Appropriation ;
7 7-1:60 to| . Appropriation: Balance :
i ¢ 6-30-52 - - 6-30-61 . 6-30-62 ;
$154,983.45" 81625 - . $83.739.80
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10 A’I‘TGRNEY GEN ERAL’S.REPOR_T

T-1- (xO—HAROLD JOHI\SON E\(ecutne Secretary,_State Ta:x‘i
Commission “

(I} In determining the tax exemption under Setc 63
105(41 of the Idaho Code; “full cash value” means actual
‘assessed value. The statute app}les to actual assesséd
value of the property sought to bé exempt, and al::o tol
.any other property owned - by the appllcant upon the
assessment rolls. . : . ;

The meaning oi the :ierm “net. income” must be de-'
termined under See. 63-3012 of the Idaho Code. bemg
gross income lcss deductlons (Jedd G. Owens)

7-11-60--ROSS E. BARNEY, Assistant State Superintendent of
Public Instruction. : ;

A school district may pay the tuition of students’ foﬁ
completion of their high schopl work outside the state
in . lieu of furnishing transportatlon when the. distric
involved offers only two years of high school arnd when,
the nearest and. most access@le high school is outside

°  the state. (B. James Koehler, Jér.) :
7. ()ﬂ—IION PETER R. DUFRFSNL Pxobate Judge, Shoshon

Count.. R i i

Under Sec. 16-1816 of the Idaho Code the Youth Re-
habilitation Act’ of 1955 imakes.it discretionary :with- 1:hei
Probate Judge as to whether the official recards of the
Probate Court iR juvenile delinquent cases.sfrall be open
to the public:” and ‘except when the Probate Judge hasj
made an order in writing: in® an individual ‘case, the
,rocords'ar—c open to inspection..{William E. Swope) j

TOO8 60— 1) \\THO‘\& J. DMESSURI, Cemfled Public Accounta"n
Caldwell” |"~.
I.

The County (‘ommi&»xonorc‘ma\ levy not to e\ceed’ -
S0 cents on each S100.00 of a\\essed valuation to be used
an cthe county roads exclusive of ‘state hloh\\a\s an(
somnd:\f\ roads. ’I‘ho z\ddmonal 19\\ authorized of not
to exceed 50 com< on each $100. 03 of. assessed. valuation

i

may be used only on state highways or secondary roads .

wherein matching state and,‘fedor'ﬂ. funds are used!
tThas. Y. Gwillilami~ |
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7-26-60—1(2) REX ENGELKING Supermtendent of Schools .Buhl. ‘

. _ATTORNEY GENERAL'S REFORT | "

<

!

Sec. 33- 512 of the Idaho Code prov1des that upon the ;
estabhshnent of a newly organized Class A school’ dlS- i
trict, the trustees from the original districts. shall meet ; t}
within ten days and elect or appoint five qualified resi-
dents of the area to sérve as ‘trustees until the next
armual eﬂectlon at which time five new trustees will
be elected ione for 1 year, two for 2 years and two for
3 years (B James Koehler, Jr.) .

1
/

C7-27-60—(1) '"“ERRELL 0. CARVER M. D., Administrator of

Health Department and DR. MYRICK W. PULLEN Super
‘intendent of State Hospital North.

(D) Unn:ler Sec. 66-318 of the 1daho Code a person may
be admitted! voluntarily to a state mental hospital w1th
out a courti-order or commitment .either .on “patient”
status or on “lodger” status for 'a period of evaluation

- not-to exceed two days, at the end of whichitime he may

be. admitted to patient status or diseharged. (II) 'E_"he’
head of the hospital (state) may refuse admission to any

"~ applicant under this Section when he feels that the-ap-

plicant’s .welfare or the welfare of Society is better pro-

- tected by the commitment provisions under court order '

of Sec. 66-329 of the Idaho Code. (III) Under Sec. 66-325
of the Idaho Code the head of any .hospital is authorized .
to receive therem any 1nd1v1dual committed thereto by -

"~ a court of competent ]urlsdlctlon under law (Jedd G.

Owens) '

T-27-60—(2) TERRELL O. CARVER M D Admmlstrator of De-
<

partment 31 Health

In the absence of statutory provision to the contrary,
pubhc mstntutlpns created, owned and controlled by -the
state are mot hable for the neOhOence of thflr agents.
(Jedd G ‘Owens) j T

|

T-60—(3). HON D F. ENGELKING, Supermtendent of Publie

: Instructlon

) { Under the provisions of Sec. 33- 1603(b) of the Idaho \‘
Code a certificate may be renewed for a teacher after he |
(or she) has reached the age of 70 years; but the certifi-
cate is \.altd only for substitute teaching after the close
of the sthool vear in which the holder aftains his .(or’
her} 70th ‘bxrth_da_\ (B. James Koehler, Jr)

t
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1. ATTORNEY GENERAL'S RE-PORT

fh()—tl) HON. D. F. EI\GELKING Supermtendent of Puth*

Instructlon

_(I) Sec. 33-514 of the ‘Idaho Code, as amended pro-

" vides that: A plan for division of school district should
be approved by the State IBoard of Education. (II) When
a plan is submitted to the State Board it is highly advis-
able to notify the Local Board that it may be given an
opportunity 'to present -relevant.facts prior to the ap-
proval or disapproval of the.plan by the State Board.
(ITIY If the plarn is approved, an election must be called
by the Board of County Commissioners (Sec. 33-510 of the
Idaho Code.) (IV) It appé¢ars that a simple majority of
electors may determine the issue of division. ‘(B. Jaffnes
Koehler, Jr.)

n(]—n\ \IIS% BETH MOON He\bum

A store hconse is not requlred for th'e operatior. of
home dressmaking-and the making of rugs in the home.

" Under Sec. 63-2409 of the Idaho Code the term “store” is
defined as an establishment at’ which goods. wares™ or

erchandmc are sold at retan or wholesale.: (E. G.:

' ‘Ellfotty .. -

2.60—12) DONALD H. WOODMAN,  Gem County Auditor!
Emmett. ‘ S

i) Sec. 31-63% of the Idaho Code provides that vadan:
ciés occuring afteér the holding of zin\ nominating etec-
tion may be filled by thé party. committee of the Qtate
dn,rwt or county. (1) Sec. 34-648 of the Idaho Code pro
vidbs the committee may fill thé vacancy and the chair-
m(m and secretary shall then file with the proper offlcer
a commate setting forth the- cause of the vacancy’ ‘the

name of the person nominated, ‘the office for which he

w 1\ nominated. the name of the person for, whom the
nmx nominee is to be substituted, the fact that the com-
ml{too was authorized to [fill vacancies and such- further
information as is required to be_given in.an original
eortificate of nomination. «III4 . The Secretary of State,
<\__\'11£“1\ such eertificate™ix filed with him, is(rcquirevd to

v
[N

notify the county auditors to insert the name .of the per-

<on who has thus heen nominated in place of the origi- |

nal nominee. (E. (L Elljott.-Frank L. Benson)
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lA’I'I'ORNEY GENERAL s REPORT P 13

8 5. GO—POTATO AP(D ONION COMMISSION Bonse

- Article VII]I, Section 2 of the Idaho Constitution pro- -
vides that 'The credit of the state shall not, in any man-
ner, be given,: or loaned to, or in aid.of any individual,
association, maunicipality or corporation”. (II) No author- -
ity is vested in the Idaho Potato and Onion Commission
by which' it.may delegate its discretionary authority to
aiprivate corpbration (E. G. Elli'ott, Frank L. Benson)

8-18- GO—ROSS E BARNEY Asmstant Supervxsorf‘ of Public
Instruction.- :

_ Sec. 33—806(8) of the Idaho Code 11m1ts the use of
publlc school transportation equipment owned or oper—

_Ammlly or in part by the school district to the
transportatlon of publi ic school - DI.IDIIS to' and from
publ 1c schools or to and from approved extra-currlcu—
S far actlvmtles (Frank Langley) .

8- 22 60-—BILL NEWNHAM Boise.

The use or sale of used motor oil whxch has been re-
processed or reclalmed is governed ‘by Sec. 37-2514 to
37 -2520 of the Idaho Code. These statutes provide for the
-‘labeling -of containers, the indication on containers of
the use of reclaimed oil used in blending or-compounding
in any other petroleum product offered fcr sale, the af-
fixing of a visible. metal’ tag to the inlet andj of the flller
pipe storage ‘of the underground tank, dlsplaymg and
labeling of :baskets containing bottles qf oil, the forbid-
ding or intermingling containers of reclaimed oil with
unused oil and penalties for “violation. (E. G. Elliott,
Frank L. Benson) . : ’

. 823 GO—-HON RULON SWENSON, State Treasurer

The State Treasurer may invest moneys of the Fire-
men's Reticement ‘Fund in_corporate or mummial bond>
backed one hundred percent by the Umted States Govern~
mnnt (Jedd ‘G. Owens) -
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_A'I'I‘ORNEY GENERAL'S REPORT

5-60—WILLIAM 'T. GOODMAN Prosecutmg Attorney, M1m~

2

doka County.

_Real property annexed to a city during July:is subject

. to assessment of city taxes for that same year, as Sec.

50-1914 of the Idaho Code declares that the fiscal year
of municipalities commences- on the first day of May,
and Sec. 50-1915 of the Idaho Code provides-that the-
annual approprlatlon bill -and: assessments ‘shall be
made during:the first quarter of the fiscal: year. Note:

Chapter 117.of the 1961 Session Law specifiy the assess-
ment date as the ‘“‘second Monday in January F.L.

Benson . -

f

8-26:60—LEO - I. LECLERC. INC,, Insurance~Adjus§érs, Se‘attl‘e,-'f

~Washington. _ ' -

Spraying .- and Ductmg Laws: of the State of Idaho, "
(Sections 22- 2208 to 22-2230) make no mentxon of a time
limit wherein a person claiming damage must notify a
person causing the damage thus the Statute of Limita-

tions  governing damage to property would apply."

lWil]iam E. Swope)

].30- b()—«l) DEANE ‘S. SHIPLEY, Chairman of the Democratlc_3

Central Committee, Twin Falls.

‘Sec. 31-624 of the Idaho Code in provi_di‘ng for the
election of precinct committcemen makes no .mention of
qualifications. Sec. .34-627, as amended, authorizes the '
County Central Committees to make. their.own rules and
regulations. It would seem that. public policy would re-
quire a precinct committeeman-to be a resident of the :
precinct which he represents. (E. G Elliott, Frank L.
Renson) , ’ d '

[ ‘ I

S 3 60— RICHARD L. McFADDEN, Prosecuting =~ Attorney, :

B

Benewah County.

(Iv An appointee to the office of Cbunty Commissioner.:
serves only until the next election following the occur- |
rence of the vacancy. (IDIf a \Qacanc}' on the ticket is
not filted by the County Central committee .prior to the
printing of the ballots, stlckers may be aifixed to the}
ballots undm the pn.\mon ‘'of Sec. 34-649 of the Idaho; ’

" Code. (E. Ellmtt Frank L. Benson)
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~ ATTORNEY GENERAL'S REPORT- = 15

8.31- GO-MRS ALICE WEIGAND County Audltor Benewah County

: The ,name,of a candidate should be placed on the
‘general election ballot in the same form that was used
in the nommatmg ballot However, if' changes or mis-
Spellmg in, the name of a candidate is discovered in the

- ¢anvassing- of votes, Sec. 34-1401 of the Idaho Code re-
quires tha: the election judges count the ballots for: such
candidate if the intention of the electors to vote for hnm B
is apparent (E G.: Elhott Frank L. Benson) )

: _=8 31- GO—MRS DORIo L KENNEY Bonner County Audrtor

1o

(I) Idaho law. makes no provision for an mdependent R
ticket on the: ballot. A candidate of a polltlcal party must
be nominated- under provlslons of Chapter 6 of Title 34

. of the Idaho Code (Sec. 34-601 to 34-649) that is. by the
voters at a nominating election, by party committee in
case of vacancy, .or by convention under provisions of
Sec. 34-640:to! 34-642 of the Idaho Code. (II) The use of
- stickers as prpvid_ed in Sec. 34-649 of the Idgho Code is
"' restricted to' the filling of a vacancy by a proper party
committee. (III) A write-in ‘candidate may distribute
. stickers ‘to voters which they may affix on the ballot
under Sec. 34.642 of the Idaho Code in lieu of writing in
the name. but such candidate would .not be a candldate
of a polltlcal party (Frank L. Benson’

8

9- 6- GO-MRS ELSIE- M WEBB, Crouch.

It lS our opmlon ‘that a’ Constable should not serve as
an Eléction Regrstrar during his term of office, although
thére-appears to be no statutory law prohlbltmg such
practice. (Frank L. Benson)

9.13: GO—HON JOHN J OCONNELL Attorney General State of
Washmgton .

Under Sec 63-105 of the Idaho Code property situated
in Idaho but owned and used by a Washington munici-
pahty is ,no‘t exempt from Idaho- taxation. (Jedd G.

- Owens) A )

/
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ATTORNEY GENERAL’S REPORT

_ () 1-G0—JOHN G. WALT‘ERS State Land Commlssxoner

(I} Under Sec. 43-725 of the Idaho Code. stat%land:
lymg within a legally organized -irrigation .district may
not be assessed by the Irrigation ‘District. (II) Where a
centract purchaser-of state lands defaults in the péyment
of an irrigation assesement the district may “not take title

¢ to the lands until the sums due the State have been paid.

in full. (Jedd G. Owens)

.

9-15-60—MRS. FRA\ICEST DEMAREST, Loeng Beach, California.

1) Prlor to the enactment of Chapter 299 of the Idaho
Session La\\b for 1939, the .State of Idaho income tax ..

was levied only on income earned within the State; but’ :

Sec. 24 of this Act imposes the tax upon a resident from
whatever source. +11) A resident is defined by ‘Sec. 13 of
the Act as “* * * any individual, who at any time dur- .
ing the ta\a\ble year tesides within ‘the State of Idaho |
for other than a temporary or transitory purpose,” thus,
an individual may not be considered -a resident for a :
part of the year and a non-resident for the rest of the
year. (I1I) Sec. 31 of the Act provides that if either the :
husband or wifc, are non- r851dEnts, they may not file
Jomt returns. (Robert E. Bakes, Frank L. Benson)

G4 1b- m—(lh \IR% \‘IILTO'\I DALPI\IO Florlssant I\/IlSSOLﬂ'l

D Sectlon 5 of Article VI of the Idaho Consntuhon :
pm\xdec that 4 person neither gains nor loses residence
for the purpose of voting-by reason of his presence or
ab\(‘nce while employed in the service of this State or :
of the United States. (11} A’ natwe of Idaho in the service °
who has voted in another state loses his Idaho residence
by doing so; and to re-establish his residenceshere he ::
must actually live or ‘reside” within the Stateof Idaho '
again for at least six months next preceding the day of
olectlon at which he proposes to vote (Frank L. Benson) '
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ATTORNEY GENERALS REPORT . | 17 .

"

. 9-16-60—(2) D L. CARTER Prosecutmg Attorney, Washmgton
: County'z N

(I) thnever an error has been made by the Electlon

Judges in canvassmg votes " and makmg their return,
such error should be corrected. (II) If as a:result of an

. error in canvassmg votes a cert;flcate of nommatlon is
erroneous]w issued, certifying as the nominee a candldate

who did net get the most votes, such certificate is void

and ineffective and should be so declared. AIID Sec. 34-

634 _of .the Idaho Code provides that should two candi-
dates-of a polmcal party -receive the same number of
votes for th.e same office :at the nominating election, such
candidates should determine by lot which; shall be the
candidate of the Party. (IV) Unless the candldates who

are, tied determine by lot within’ a reasonable time after

the brlmaxv or after the tie is dlscovereld a vacancy
occurs on rhewtlcket and such vacancy may be filled by

the county central’‘committee " as provided- by Sec. 34-648

and. 53 649 of the Idaho Code. (E. G. Elllott)
9-21.60-~-LEO R. .MAN\WARIN@T Director of Finance and Account-
‘ ing, Depar’tmént of Public Assistance.

Sec. 15- 319 of the Idaho Code lists thla pnormes in
right of administration of the estate of a; person dyving
intestate. If there: are no living helrs of i the» estate of
recipients 'of . “Old Age Assistance,” or if the- heirs' lack
interest..in Ser1ng jas administrator, the Director of the
Department af Public Assistance may petmon for ap-
pomtment as admlmstrator as a credltor or as a special *
administrator. as ‘provided - by’ Sec 15 355 of the. ‘Idaho

- Code et seq.- 6Jedd G. Owens)
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i

9:27.60—HON: WARREN ‘G. MAGNUSON, United States Senator,

State of Washingten, Washington, D, C

(I) A railroad employee who is aiWés‘nington resident
but whose post of ddty is in Idaho, and who in the course'
of his employment may cross the state line into Wash- .
ington but returns to his post’zof duty. in Ida?'?o before,
terminating his daily employn?ent is subject toi the Idaho,
income tax (1) .Conversely, where" a Washmgton resi-
dent’s post of duty is in Wash}ngton, and who in the!

" course of his employment crosses the state line into

°

may not file joint returns under th

Idaho and then returns to his Washington post of duty:
before torminating his daily 'en';ploy:» ent, is riot subject:
to the Idaho income tax. (III} Noniresidents of Idaha
daho Inco_me Tax .

Law. (Robert E. Bakcs)

g

4.28.60—FLOYD XOUNC‘ Supermtcndent of :School Dl.:tll 3 ”7

9-30-60—HON. JOE R. WILLIAMS, State Auditor.

Rathdxum

s tar T

Sec. 31.1601 of the Idaho Code provxdes that: (1)
Special elections shall be conducted and the results
thereof canvassed and certified as near as practicasle in,
like manner as. general elections, except as otherwise
provided. (II) Specidal elecfions may not be held within
ninety days next plecedmﬂ a general election. (Jedd G.
Owens) . : ‘ '

I3

) A\\wnmonts of obls‘sganonb owing by théJState are
governed by Scc. 67- 1022 which provides in p'lrt as fol-
lows: - i

“¥ %% Thé state audxtox may recognize asclgnments for *

“the pmpu.w of paying or collecting federal e.\:cxse taxes .

n..,:"i'

e

required to be. collected by the state or any of its in-
strumentalities, assignments’ for the purpase c¢f pur-
chasing securities of thie United States or of the State of
Idaho in time of war for the benefit of the asqwror the
United States or the Sty ’tc of Idaho; assignments to the
State of Tdaho-in whole! or partial retirement of any obli-
gation to the state or any.of its mstrumentalmes. and

‘such other dssignments as may be specidlly apprO\ed

by the State Board of Examiners.” (11) Except for the

assignments which are specifically- exempt in said Sec.

67-1022, a carnisher will prev ail over an asstonor unlecs '
and until the Board of E\ammors has rocorrmzed :.uLh

:kx)"nmcnt “tFrank L. Benson). . }
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3 : e

10 4 GO—MR LOUIS LOKEN JR Attorney at Law Watertown,,
South- Dakota

(I A p "son registered to vote in Idaho who is tem-
porarlly ab:ent from the State may cast an absenteg
ballot by wrmng to ‘and obtaining an electlon ballot
from.the Cuunty Auditor of the county of ‘his residence
in Idaho. (P{) A person who leaves Idaho with the intent
of making :another state his home is deemed to -
have lost h's I&aho residence and he is, thus. ineligible .
to vote in Ic‘aho (IID - A person qualified to vote in Tdaho

. may reglster by mail -under the prov151ons of Sec. 34-815
) " of . the Iduh;i Code. (IV) Registration must be accomp-

lished beforera voter 15 entitled to vote m‘ Idaho (Frank

t

L. Benson): .. - 4 [

10- 5- GO—HONORABLE H MAX HANSEN Former State Senator,
Camas; County, Fairfield. '

(I} The State Department of Public ‘Assnstance has

" no - authorlty to sell prpperty belongmg to an old-age
recipient. ([I) In the event the State of |Idaho acquires
title to real property of an old age rec1p1ent through fore- -

- closure of nts lien, it may become surplus and would be
subject to rhsposal by the State Land Board under the
provisions of Sec. 58-331 of the Idaho Code: (III) Upon
notice from (the Department of -Public Assistance that an
old-age recrplent has - transferred real. property upon
which the :atate has a lien it is the "E’iuty_ of the Prosecu-

ting. Attornev to foreclose thé lien. I f

. I . (IV) In the event of the death of an old o

age recipient and the probate of hi$ f(or ‘her’) estate, the *:
' Departmenit:df Public A551stance should present its claim '

to the executor or administrator of the- estate. (E. G.

Elliott) S : i : :
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10- GO——I{ON WILLIAM WEBSTER, State Representatlve, Koot

enai County. : N
i
(I) A mumclpal corporation, mcorporated under | thev
laws of the State: of Washmgton and contemplating: do-

.ing business in Idaho would be a forelgn corperation

and requnred to comply with Idaho statutes epplicable
to foregin corporatlons (II) an out-of-staté corporation

must qualify to dO_bﬁ&lﬂB&?\'\: Idaho before;u_nder:all:ing.
any construction in I[daho, such as the building of dams

or other operations. (III) A foreign municipal corperation”

" doing business in'Idaho would be subject to;the tax Iaws

of Idaho. (IV) A foreign corporation may not appropriate ™
water .in Idaho for power purposes unless Dre\*lously'
qualified to do business in the State (B. James Koehler,

Jry S » , 2t

10-10-60——HARTFORD -FIRE INSURANCE .COMPANY GROUP, ‘fspo-

'

kane, Washington,

Sec. 54-101 of the Idaho Code providesf that persons
compiling abstracts of title to. real estate and demanding
and receiving: pay for the same, shall file!in the office
of the. (Ount\"RccmdeF in- which such busmess is'con-

Sducted a \uxetv bond in the penal sum ofi$10,000. 00 for

the payment of damages that may accrue_ to any party
or parties by reason of error, deficiency ér mistaKe in
any abstract or certificate of tit]e. (Jedd G;x Owe'ns)

B

10 11 60-—HON. -KELLER H. GILBERT, Judge of the ’\Iummpal

Court. Philiadelphia, Pa ;
" Extradition in the State of Idaho a;ﬁpl’ieg bn]* to
criminal cases; and ‘contempt of court orders are not

extraditable offenses. (\Vlllnm E. Swope] S P

.

C1913 B0—RLU. SPAU LDI\’G, (‘ommlssxoner of Finance.

(It The operation of. an [daho m\estment Ccmpam
which plans oil drilling aperationon its lea ases in Oregon
bt mntni‘nplltns selling securities only tb 'rcsidentq of
Ldaho would come within the ]urmdlctxoy, of the Idaho
Dr’pn'mwxr of Financoe.. (1) The underﬂ\mf7 purpo:e
of all Rlue; Sky Laws is jo protect the m\ esting pubhc:

TN The fommissioner of Public Invesinients may not
~arbitrarily’ refuse to license a Corporation’ wishing to

sell'stock in Idilo: there must be reasbnab‘le grounds for

"his refusal. (Jedd G Owens)
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10-17-60—(1) DOLORES HUNT, Sandpoint.

In‘ order to carry :a concealed weapon:a person (ex- &
cepting county, state,; and: :United States officials, peace i‘

'offxcerS, guards of a’ ]axl or officers of ‘an express com-

pany on dmtv5 must obtain a permit from the sherlff of‘

the qount\ in which: he wishes -to carr} such weapon
concealed. (WJiham E Swope) Co
10-17-60—(2) MRS. IFLORENCE M. GARDNER, MGR. Station |
KTFI, Twin Falls | = : | C
J

¢ The Idahe Conshtuhon in Article III, Secl'tlon 20 pro-1
vides as follows: “The leglslature shall n{)t authorlzeI.
'any lottery 31‘ gift enterprlse under any pretense or for
any purpose .whatever.” (II) ‘A lottery is defmed in Sec.
18-4901 of the Idaho Code’thus: “A lottery is'any scheme
for the disposal or distribution of property by chance
among persons who have. paid or promised to pay any
valuable cons1derat10n for the chance of obtammg such
property, or’ ‘a portlon of 1t or any shaie or mterest in
such property, upon: anv agreement, understandmg or
expectaticn that it is to-be distributed or disposed of
by lot or the‘mce, whéther called a lottery, raffle or gift
_enterprise qr by whatever name the. same may be
known.” (III) The Department of Law Enforcement is
charged «wvitli' the duty of enforcing the aamblma laws
of the - tate, together with other laws. !(Wllham E.
Swope) ’\ote The Sheriffs and Prosecutmg Attorneys
are. also- tharged with enforcing the gambling and other
lawsof the State m their’ respectlve countles (Frank L.
Benson) . | ‘ : .

10 21-60—TOM PETHTEL Ixamlah

(I Genera115, in Idaho cattle may fin at large except
within herd :districts established by the county commis-
sioners in thelr respective counties (Chapter 24 of Title

- 25 of the Iduho Code), or within cities  or viliages (Sec-

" tions 50 1113 and 50 1114 of the Idaho Code). (II) 'The
rlght to, graze cattle upon public lands of the United
States is regulated or prohibited by Federa] leglslahon
or rogu]anon thoreunder (E. G. Elhott) ‘ o :
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10- .’T 60— HUCH C. MAGUIRE, JR Prosecutmg Attornﬁ-v, Bannock
County ] : | ’ :

(I) Voters wishing to write-in the name of}a candidate
should be advised to use the blank space pronded for
write-in candidates. (II) The crossing out by a voter of-~.
thL name of a Candldate and the wrltmg .in’in that
Qpace of a name of a wrlte in candidate.should be
counted because the intention ‘of the voter is plam (E.
G. Elliott, Frank L. Benson) .~ *

B - %

11- 7.60—(1) MISS BESS C. JENKI’\S Deputy Clerk of the Dlstrlcﬁ :
Court., Fremont County, St. Anthony.

(I) Article 6, Sectfon 3 of the Idaho Constitution and
Sec. 31-402 of the Idaho Code recognizes the necessity
for-and the right to “restoration_of cttizenship” of per-
sons who have been convicted of a felony. {II) Since
statehood, the Governor has been vested with au’(horlty
to restore citizenship to one com'lcted of a felonv e\f‘ept
i. ing treason, such ‘authority having -been contamed in
- the Idaho Code Annotated as Sec. 19-3810. (III} Iti is the

opinion of this office that this section has not been re-
pealed, although it 'was omittéd from the Idaho Code by
‘tho compiler. E. 'u Elllott)

— e

. :’, ;
117 (1(1—('71 B\NDF‘LI‘I & COGSWELL, Attorneys. at La»v‘ Sand- ‘
pmm .

) 111 Sec. *)1 1218 of the Idaho Code requires that the
Board of Trustees of a sc\hool district ‘engage the
services of a registered professional engineer ‘in drafting
plans and spetifications for @ major alteration or re-
novation of a school bulldlhg involving ‘ professional
engineering. (I A regulation of the State Board of

<Edueation requiring school districts to engage a licensed

“architect is Teasonable -and- should be -given serious |
consideration.- (E. G. Elliott,, I{rank’ L. Benson)

S
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‘ 1

11-15-60—(1) WILLIAM S. RILEY Chief of Police, ArCO

(I)- Under’ Sec 31-2002 of the Idaho Code, a canstable
‘is -a precmcﬁ officer, and a constable’s. precirict is the
same as.that of a Justlce of-the-Peace and should be
established by the’ Codnty Commxssroners (II) Sec. 34-
207 of the Idaho Code provides that constables shall be
electzve( cfficers; thus, if -no constable IS nominated in a
'Justlce of- the Peace precmct oné mav be' elected by
write-in votes. (III) The general duties of constables are
prescribed in: Sec. 31-3002 of the Idaho Code. ThEy must
attend th'e courts of Justice-of-the-Peace within their
precincts whenever so required, and: within their coun-
ties execute,} serve and return all processes and\ notices
directed or:delivered to them by a Justice- of - the Peace in
such county; or by any competent authorlty (E. G:
Elliott) e . o H :

11-15-60—(2) HAROLD JOHNSON E‘(ecutlve Secretary, State Ta\

3 Comm1s51on 3

: (1) Sec. 63 2801 of the Idaho Code provides for-a taw
‘. of mineral rights reserved upon a conveyance other than :
a patented mining claim conveyed from the United States
Government, such’ assessment to be not less than $5.00 per
acre. (I On patented clalms\ when the net annual pro._
ceeds tax is not being imposed on reserved mmeral rlghtq
reservation, ,thlS property may be taxed as other real
property at its actual cash value. (Dwight F. Bickel)

- . I
v ‘11 13 60—(3) STANLEY 1. TRENHAILE Idaho Commrssroner of

A grlcult are. :

The Idaho Potato Producers Association \15 a private
: 1nc0rporat°d organization; and the payment of the potateé™<
“tax to the Potato and Onion Commission -does not make
- the grower paying suc¢h tax ‘a rnember of the Idaho.
. Potato Producers Assocratlon {William E. Swope)
S

{
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* 11-18.60—NELS T SAHL, Prosecuting Attorney, Fremont County.

- (I) The County Commissioners, under the provisions
of Sec. 31-3501 of the Idaho Code are authorized to make
a levy in order to provide for the indigent chlldren of
the county at the Children’s Home. (II) Under sald Sec.
31-3501, the.County Commissioners are- vested V\thh au-
thonty “to maintain * * * buildings and to equxp the .
same” for the purpose of caring for the deperident poor.|
We are of the opinjon that this language is broad enough
to authorize the County to contribute to the’ Chlldrens

dependent children of the County in the future. (Wllha
E S\\ope) R . Cd

¥

11.23-60—(1) BOARD OF TRUSTEES, School DlStrlCt ’No 60,

Shellev : . ]\

Scc 33 1503 of the Iduho Codel (amended by‘Chapte
33 of the 1957 Session Laws)} provides that in the-even
a teacher should elect to become a member of the Teach-
ers’ Retirement System “such. election shall be’irrevoc-’
able, notwithstanding possible subsequent withdrawalg«
from, and re«eniries into service.” (B. James Koehler, Jr.)

Note: Chapter 302 of the 1961 Session Laws prov1de§
that any member of ‘the System “may elect to cease to
be a member at any time by filing with the (Ret rement)

~ Board a notnce of such eleetion on a form praséribed b

the Board. Any such election to cease to be a -member
shall be irrevocable.” (F. L. B.) ' :

U123 60— 2 MR, CLARK HAMILTON, Donnelly.

Selling potafoes in containers; or sacks, falsely la
beted as to grade or quality is both crim:nally and civil
Iv illegal. Titla' 22, Chapter 9, of the Idaho Cede provides
for the packing and g_rading of potatoes for sale “within
theé State of ldaho, or efiered for shipment within or,
outside the State of Idaho”, under the proper. label, or’

e
e
¥

arade, whether state or federal; and Sec.'22-912 of th
Idaho Cede provides for a penalty for violation: A fin
of not more than S500.0Q or imprisonment in the Lount
jail ot to exceed siN menths, or both. (E. G, ’“,Jlllott)

»
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12-°1. 60——JOHN A F‘VANS Sherlff Oneida’ County

Sectrcrn 4,-Chapter 198, Sessron Laws (Sec. '34-2303 of ..
the Idaho'Code) provides - that- upon receiving the ap-
pllcatlon for a're-count of votes together with' the re-
mittance required by Sec. 34- 2302, 1.C., the Attorney Gen-

o eral shall cause all ballot boxes used in sach election in
" the precinct or precincts in which re-count.is to be made, -
to be immediately impounded and ta}\en into Lustody by
the sheriff:- (Fr: nk L. Benson) - :

)

12 7- GO—STANLE‘Y I TRENHAILE Commrssroner of Agrrculture

Sec. 37- lOOSb(f) of the Idaho Code Annotated prohibits

“the sale or offer to sell or giving of any larticle in any

. transaction’ involving the sale or disposal-of milk, cream

or dairy products‘ ‘for less thanthe invoice or replace-

ment cost ‘thereof, whlchcver is lower to secure or retain

the milk, cream or darry products business of any

wholesale: customer or any person who buys ,as a con-
sumer.” (erlram E Swope) . o L

12-19- GO—NELS T. SAHL Prosecutmg Attorney, Fremont Count»

A draabled veteran may claim as exempt propert\
-under c\ec 63-105 of the Idaho Code, a trailer house
owned and occupied by him as a home (Dwight F.
Brc}\el)

2-23-60— MRS. H’“LEN LINCK, Clerk of Washmgton County Board
of Commissioners, Welser - -

¢ (I) In a'situation where the courthouse was destroyed
by fire, thus destroying the county tax records and lea-
ving the County Treasurer with an mcomp]ete account
of taxes dzlinquent; and the County Treasurer-thereafier
inserts only taxes which have accrued or 'become delin-
grient subsequently, the fire does not relieve the tax
payer of his obligation to pay the taxed. (II) The fact
‘that the Coungy Treasurer has failed to insert on a per-
son’s tax notice taxes due does not void:the assessment
and: the Coiinty after discovering that a ‘property owner
is delinquerit may thereafter charge thé taxes against
his property.and if such taxes are not paid they become.
a lien .against the property by the County Treasjurer |
wlien taxes have been delinquent for tkree years. (HI)
The -only leghl action reguired of the County Commis-
sioners is'to require that the County Treasurer and Coun.
ty Recorder act as the lay provides.. (Frank L. Benson)
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1 6-61—(1) MR. HARRY M. WATSON, Attorney at Law El}l'

Nevada.

Sec. 55-104 of the Idaho Code provides thét ihe creal-
tion of a joint tenancy must be expressly deciared within
the mstrument itself. (Jedd G. Owens) b

[

1. 6-61—(2) MRS. J. P. KELLY, Jerome. U

1- 6-61—(3 MRS MYRTLE KAIL Twin Falls. a

1 10.61—=3IR. 1. W. STODDARD, In Behalf of Ada: County Comj

1-12-61—(1Y HON. D. F ENGFLhING Supermtendent OI Publlc

~ the county avhete he or she proposes to vote for 30 day

* The Idaho State Board of Educatlon is vested wit
power to sel2ct the ba51c text boaks and relatedwmaterl l
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school districts to select such from a list: app!oved by
the; Board. (B. James Koehler Jr.)- '

Sec 63 103 of ‘the Idaho Code prov1des that propert
bvlongmg to widows. is "exempt from ta\atlon in an
amount not to exceed $1,000.00 of. the full cash value,
providing the person.owning the same and clalmmg ex-
emption thereon does not'own property the full cash’ value
of which exceeds $3,600.00, and the” person's net income
does not exceed $3.600.00 a year. The person must have -

e

<

been ‘a ‘resident of Idaho {for the entire year. and th
property must be occupled by the person as a -home.
(Jedd G O\xcns)

missioners, Bmse : L

The State of Idaho actmg through the Land Boar
miay cenvey an easement to a county for:the maintain- .
mmg of a public road through real property acquired by
the State for usé of the State Penitentiary (E. G. Elliott)

In\umtlon ) . .

The provisions contained iin Article VI, Sec'tion 2, of
the,ldaho Constitution that a voter must have resided ip

next pree ceding the -day of election -applies to school
olut;an\ But after an election has been held’ non comj

. plmmo with this provision will not void such an electioj

unlegs it be shown that the results of the election woul
have been Lh_mgod by illegal voting. (B James. hoehlexﬁ
Jra
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1- 1'7 61—(2) MF ‘WM. KINNEY, Bonner County Assessor

Undear Sec. 7-717 of the Idaho Code, three’ dismterested
residents ‘of the County are. appointed: by the district
| . courtor ‘by Judge thereof, as commissioners to assess and
A def,ermine damage to land condemned for gas line pur-
' poses 1Jnder Sec. 7-718 of the Idaho Code, costs may or
'may nct be allowed and, .if allowed, m’ay be apportioned

.at the -‘.iiscretlon of the court. (B. James Koehler, Jr.)

- 1-18- 61-1(:ION WM .I LANTING Twm Falls County Represent-
atiye )

Theﬁ:e is- no constitutlonal requlrement that' a maxi-
mum figure must be placed in a -bill providing for the
payment of -the salary for the county weed supervisor;
thus,’ the Legislature may leave_ the fixing of the.salary
to the County Commissioners. «(_EFrank_ L. Benson) - -

i

i1- 20 Gl—MR MER‘I‘%N LOGUE Sheriff Valley County, Cascade

The County is not liable-for the experses incurred
, by a sl;errff who without. authority makes a itrip outside
! the Sta:e to return two juveniles who were ‘unider Probate
| Court parole (E. G. Elliott Frank L. Benson) -
©1-23- 61—HON ALVIN JOSLYN State Representatrve Elmore
) County R ‘ _‘ :

Sec.~31- 0€ of the Idufh_o Code provides that the Coun-
ty Commissioners shall at the regular session in April
next preceding any general election: fix-the salaries of
. ‘. - the County officers to be elected it said general election

' “for a tatm- commencing on the second Monday in Jan-
uary next after such meeting. After ‘the salaries have .
been fixed. they may not thereafter be changed (Frank

© L. Benson) - Co

131 61-—(1) L. €. ROSS, Idaho Falls.

One Justice- of the-Peace may not ente‘r judgment nor

B isSue execution for another even though both Justices

‘ are in'ithe same precmct and have only. ‘one Clerk who

‘keeps an.official docket for both' officials in one set of
books. (Frank Langley Frank L. Benson)

i
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1.31.61—(2) RAY W. RIGBY, Prosecutmg Attorney, Madlson Coun-

2,

. &

2

2. 3. 61—EUGENE C. SMITH, Prosecuting Attorney, Ada cQum)

il

-

ty, Rexburg. .

(I) Counties and c1t1es may part1c1pate in the cost \‘\

'and expenses of acquiring'and maintaining airports and in

‘such proportions as they may mutually determine. (II)"
‘Each county or city participating may levy the two mills
specified in Sec. 21-404 of the Idaho Code. (E. G. Elliott, |
Frank L. Benson) :

1-61—1(1) ALAN ERWIN, Hagerman

3

Ufider Sec. 33-512 ‘of the Idaho Code. a school trustee
who moves from one trustee zone and establlshes his
rcsldence in another within the same school district loses
his office as trustee. (E. G. Elliott) ‘

1-61—2) JOHN G. WALTERS, Comm_issioner, State Land De-

G-61—(1) TFI RELL O C\RV "R, M.. D., Administrator of

‘which they were: elected. 1William E. Swope)

partment. . ; .
\then .the pu¥chaser of smte timber. defaults undelT a
timber sales:certificate and a contract which spemfles

'that title to the timber does not pass until the tlmber

is cut, scaled and vaymént for stumpage.at the contract

‘rates has been made to the state. and state may resell

the timber without a ceurt order to boreveat- losses
caused by weather. (Dwight F. Blckel) ‘ |
N B |

The language of House Joint Resoluuon No. 9, “ap-
pearing on page. 661 of the 1959 Session Laws, which I

office of county surveyor, specifically prov1ded that the
amendment would not go into efféct until the general
clectionr in 19623 and county surveyors elected in 1960
have a right to that office for the two-year period for

dmtmted ‘the comtltutlorml ameindment to abolish the }

Health. ,

Sce. 16- 1\1) of the Idaho Code prowdes that when- |
ever a child is placed by the Court in custody 'other
than that of his parents, or is given medical, psy:c‘holog-
ical or psychiatric treatment under order of -the Court,
the child shall be a charge upon the County in.which
such child resides; but the Court may order the:parent
to pay the chdrges for the care and treatment of the child
as is within- his n\uht\ to pay. (Jedd G. Owens)
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2- 6-61—(2) DWIGHT CROWELL, Sandpoint.

The ldaho Supreme Court in the caSes of Pacific
Northwest Pipeline Corporation vs. Waller, Volume 8 of
the: Idaho ‘Reports, Pages 105-110, and Yellowstone Plpe-

. line Company vs. Drummond, Volume 77 of the Idaho -
o Reports, Pages ‘36-45, held that the 1953 amendment of
" i Sec. T-T17-of the Idaho Code, which purports to vest title
" in the ..ondemner upon entry of. order 'for Aimmediate
:possessmn prior to determination and- payment of just
-;’compensatlon does not provide for due process of law as
‘required by Article I, Section 14, of the Iduho State Co'l-
shtutxon. (Jedd G. Owens)

29 61 —CHARLI‘S HERNDON Prosecutmg Attorney of Lemhl .
County, Salmon

] When th{eq,Dlstrlct Court holds a tax paxd under. pro-
test void,or orders an assessment cancelled or reduced
the freflmd.should be made from the county current ex-
pense fund;under Sec. 63-2202 ‘of the Idaho Cede. The
County  Auditor should then reimburse the county cur- :
rent expense fund by collecting the charge from the Tax-
, ing Districts or offsetting the charge from future re-
venues of the sttrxct (Dwight F. Blckel) ‘

2-10- 61.—BELLWOOD & GOODMAN Attorneys au: Law, Rupert
H '/\\ - - v|

i - (D) The form of taxpayer’s statement -referred to in

. Sec. 63-1202 of the Idaho Code is the form prescribed: by
o Sec. 63-212, 1.C. (II) The State Tax Commission bas not
prescribed as mandatory the use by county assessors_

éof the forin “Merchant’s Statement of Merchandise In-

" ventory” but has no objection to its use by county as-
sessors; such form may be offered by the assessors as

‘a convenience. to the taxpayer to supply information
which the assessor could demand under oath (Dwight
F. Bickel) ' : i 2
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- 2-15-61—HON., D F. ENGELKING Supermtendent of Publlc,
' Instructxon

(I) Sec. 33-720 of the Iduho Code prohibits a school
board m.ember from' being "paid for services rendered
during. ithe time he serves as such member. (II). Under
‘Sgc. 5-217 of the Idaho Code, the statute of limitations
for medical examination is’four years. (III) A bill for
medical e\ammatlons of students made by a doctor who
is ‘elected a member of the school board may be paid
before he enters into the duties of his offlce (B. James
Koehlel Jr)

: 2-22~61—— : \IR HOMER CROLLARD Trust Department, ‘Yakima,
Washmgton

(I) No person who is not a bona fide resxdent .of the
‘State is competent to serve as, an administrator under
the provisions of ‘Section 15-317 of the ‘l1daho Code. (II)
Sec. 30-511 of the:Ildaho Code provides that no foreign .
corporation may act as, or be appointed as, adrpinistra-
'to_r or executor of an Idaho estate. (Warren Felton)

2.24-61—EUGENE TAYLOR, Latah County Assessor, . Moscow.
(1) "See. 63-105B of the-Idaho Code (Section 3, House
" Bill No. 17 of 1961 Legislative Session) provides that.a
" house ‘being purchased by_a cchurch for use as a parson-
age must be occupied as such to be exempt from taxa-
tion. (I1) Vacant farm land purchased by a church under
an unrecordéd contract of sale.is not exempt from taxa.
..tion since it is not being used for public worship. (III)
Taxes are assessed against' the record holdér of real
" property; and?the assessor is not bound to look behind
the records a5 to ownershlp of propertl (Dwight F.
BlCl\Cl) N { N

2.27-61— HON CARL BURT Ada Count) Representatlve

1f House Bill 21, now . under consideration by the
’Idaho Le"nlature, becomes-law, it will: have repealed
. House Bill 71 which was approved bv the Governor Feb-
_ruary 18, 1961, because of irréconcilable inconsistency be-
tween the two-bills, and where such inconsistency exists
thé last law ennacted will prévail. (Robert E. Bakes)
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. 2.28- 61—(1) J. WBIGHT BAYLOR Supermtendent of Schools Cot-
tonwood ) i

(I) Tht Board of Trustees of a school dlstrlct propos-
ing to discontinue an’ attendance unit located within
~the bouncarles of what was a prewously organized .dis-
“trict, which attendance unit is now wholly: situate with-
in the borindaries of the.reorganized dlstrrct and which
attendance unit was maintained as a school during the
year previous, must give notice of the proposal by post-
ing and -printing not later than July- 1: preceding.the-!
term for which=such ‘discontinuance is to be effective.
(II) If five qualified electors of such prei'i_ous_ly organ-
ized district at any time between June 1 and August .1
N petition the Board for an election on-the question of dis-
" continuance; the Board shall order an election to be held.
(III) If two-thirds of the .electors in such previeusly
organized district shall vote against discontinuance, the
Board shall- be Wlthout power to discontinue' such at-
tendance unit., (Warren Felton Frank L Benson)

2 28-61—=(2) MRS GRACE CUMMINGS New Plymouth

(I) Th«u guardlan of a mmor who resides outsxde the
State of Idaho may remove personal property belongmg
io the minor upon -application to the Probate Court of
county in which’ “the property is situated. an If the
minor owns .real, property in. Idaho it: wou;ld appear
advisable to have an Idaho resident appomtecl guardian
of the Idaho estate. (Franl\ L. Benson) :

2-28-61—(3) HAROLD JOHNSON Executl\e Secretary, State Tax
Commlssmn

1) Uramum ores w hlch are mined outsrde the State

.of Idaho” by a corporatlon incorporated under the: Taws

of the State of Washirigton which -are stored. in a ware-

.~ . house whrle awaiting use by the Atomic Energy Com-
mlssmn are not exempt from taxation if! the COrpOl'athn
owns the lvarehouse (I1) Maintaining a wvarehouse with-
‘inthe Staté of Idaho is deing: business wrthm the State
and a cosporation owning such would be requlred to
comp]y with the laws of the State pertamlng to forelgn
corporatlons (Dwrght F. Blcl\el)

i
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3. 1 Gl—(ll MRS LEONARD GAFFNEY, Wallace -

Idaho law does not. requxre dealers or manufacturers
of household appliances to keep. replacement parts avail-
able for purchasprs and- users. thereof (E. G. Elhott)

3: 1.61—(2) GEORGE GREBE Attorney at Law, Kuna

(D) Section 14 of Article V and Section 2 of- Articlb XII
of the.ldaho Constitution limits' the Jurlsdlctxon of the
Village Police Judge to offenses cOmmltted within the
territorial Jimits of the Village. (iI) The language of Sec.
50-712; “of the Idaho Code neéither- dxrectly nor by inference

- gives the Village Police Judge r]ul'lSdlCthn over offenses
committed beyond the territorial limits of the village;
and any such construction of 'said section would be con-
trar) to the above cited provisions in the Constitution. (E
G Elliott, Frank L. Benson) .

.3 1-61—(3). FRANCIS J. RASMUSSE\I Prosecutmg Attorney,
Caribou County.

tIy Sec. 1943910 of the Iduho Code prowdes that the
defendant must be personallx present before the trial
can proceed. (II) A non- resident Fish and .Game Law
violator may not appomt b} letter 3 Fish and Game con-
servation officer or any other )person to appear before the
Justice Court for him and -plead gullty and tender a fine
in xettlemﬂm of a mlsdemeanor or charge. (III) Conserva- |
tion officers may arrest'a ‘game law violator arid take
him before the. Probate Judge or a Justice of the Peace,
who may require 'a. bond; and if the violator does not
' appear at the time set for trial the magistrate may de-
clare the bond forfeited. (E: G. Elliott, Franh L. Benson),

3 3:61—(1» J. F, ARNOLD, Spokanc, Washington. ™=

n Irﬂzlllo. law .requires that Articles of Incorpora-
tion must be signed in triplicate by each of the incor-
poratorsiand acknowledged by at least three of them

*before an offi'cgr aixthoril;d by the laws of Idaho to take
mknowledﬂmentq (1 Persons contemplatmg forming °
an Idaho &)rporauon should consult an 1daho lawver tod
advise them on matters of Idaho corporation law. (Fran}\
L. anson) ; ‘ -

o
t
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3- 3- 61—(2) HAROLD JOHNSON Executwe Secretary, State Ta\ {
' Commission. X |

|
!

The furnxshmg of electric power on a \yholesale basis |~

by one rural electric cooperative to anot‘her for subse- -
quent resal= toiusers, upon which resale the gross earn- l
_ings tax will be, imposed is not ”distribuéion and deliv.
ery of elecirit power” within the meaning of Sec 63-
3501{b) oi he Idaho Code by the first cooperatlve and’
the receipts of cooperatlve No. One are not subJect to
the three:and one-half gross earnmgs tax (Dw1ght F.

Bickel, Fre k L. Benson)

T
|
3 3 61—(3) FRED F. KONDO ,Attorney at Law Prlest Rlver

Under; tne“ Public Depos1tory Law of - Idaho . (Qectxon
57-101 throngh 57-145 of the Idcho Code?-*'a Branch Bank .
may - qualey as a depositor “of pubhc ‘funds. (Frank
Langley) o : . '

3. 3- 61—(4) STANLEY MORRELL Arco.

(I'J Under the provisions-of Sec. 43'}11 ‘of the Idaho |
Code as atnended and. Sec. 43-113, 1.C, a' voter:in an |
irrigation' district election must be a land ownet within 1 :
- . the district and a resident of the district and of,the coun. |
: ty within'which the district or,a portion thereof is loca-
ted. (II) Registration is ‘not’ required of:a.voter:in an
irrigation dlstrlct but judges of the election sheuld re-
quire each -person who oOffers t0.vote to subscrlbe to an
elector’s octh (E. G. Elhott) , . T

J3 /3-61—(5) GLEN RAMSEY Worley

°

A land owner has no right to ‘close’ a publzc road
which wag ; established .by prescription, nor ;to interfere
- with. traveung thereon m any way, unless the road had
been abandoned for fl\,e years. (E. G. Elllott Frank L.
. Benson) : : S !

. X ' i
| i T
3- 5- Gl—LORIN H HASI\INS Twm Falls S ‘ L ; l

There appears to be no Idaho statutes pertar’ung to
dog racing. Sec. 18-3801 through 18-3809 of the-ldaho Code '
prohibit dertam tvpes. of gambling, and Sec. 18-3809:

. specifically prohxblts “pool-selling™ or “book- makmg"j
Article II1, Sectign 20 of the Idaho Constitution provides -
. that lotteries sls’all not be authorized by the Leglslature
(Frank Langley)
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- 3- 7-61—MRS. KIRK M. MCLREGOR, Lewiston.

‘Although there is. nob sbeéific law on the matter Ca
precinct committeeman should be a resident of the pre-
cinct he represents. (E..G. Elllott) ‘

3- 8- 61—(1) PERCY CHRIbTENSEN Oakley.

r

3-

"3

(1" To organize€ a irrigation district, fxfty or a major-
ity of the land owpérs within the proposed district must
sxgn and present fo the County ‘Commissioners a petition
for the organization. The petition must then be approved

‘by the Department of Reclamatlon and two-thirds vote.of

the land owners is required to authorize !its formation.
(II) A land owner within ‘the proposed'district may,
present objections to the Coun'ty Commissioners -and ito
the State Reclamation ,Department” before. the electidn:
(FII) After the District has been organized; a land owner
may petition the Board, of Directors to ha\e his land
exciuded. (E. G. Elliott) : .

S.61—(2) HO’\' MANNE LINDIHOLM Consul General of Swe -

den, San Francisco,. Cahfornla

_Chapter 44 of the 1959 Idaho Session Laws amended
Sec. 32.206. of the ldaho’ Codé so as to delete there;rom
the provision proh1b1t1ng “marrxages of whlte persons
with * mongolians, negroes and mulattoes (Frank
Langley) : '

G- hl—(l) \IRS VIRGIL CASEY. Portland, Oregon

{hi Unwr Sec. 63-105 of the Idaho Code, as amended.
widows t0 be entitled to 4 tax exemptlon must have been
ldahoiresidents a full year and must occupy the pr opettv
as a home (Frank Langle\)
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“~ 3. 9-61-— ' HON. RAL?H R. HARDING House of Representatl\ es,
Washmgt an, D’ C.

(I A “rner bed” was defmed by the’ Unltedl States
" Supreme Court in the case of Howard v. ‘Ingersall, Vol-
ume 54 .c¢f ‘the U.S. Supreme’ Court ‘Reports,. pp. 338-429,
on page 427thus: “* * * the bed is that soil so usually
cavered by water as to-be distinguishable from the
banks, by the character of the soil, or vegetation, or both,
produced’ oy the Common presence -and action of flowmg :
water.” (II) The Idaho Supreme Court in the .case of .
Northernj Pacnflc Railway Company v. Herzel, Volume 29
of the Idaho Reports; pp. 438-463 held that the Legislature
may not alienate the:title of the:State to the beds of
‘navigable streams and that the State acquired absolute
property in ‘and dominion and soverelgnty over:all soil
under the navigable waters within - its ho’rders upon its
admissicn: into the Union. (Frank L. Benson)

- 3- 10 61—R G. BFOWN Brlgham City, Utah

-~ No person shall be permitted to have more than one . .

" motor vehicle operator’s license at any one time as pro-
vided by! Sec. 49-307 of the Idaho Code. No one shall re-
cene an ‘Idaho eperator’s license unless and until he
surrenders .all valid operator’s licenses issued to him by
other Jurxsdlctlons (Fran}\ L. Benson)

3'14-61— 1) ’FREDERICK HUGHES 'SNOOK, Attorney at Law, -
Salmon : ’

(I) Aﬁl valid’ contracts previously enteled 1nto by. any
of ‘'the component school districts shall become obhga
tions ‘of | & newly formed district, but bond issues must
be carried on w1thm the old districts. (II} The new board
of trustees may carry on the continuing contract rights of
teachersif the position still exists at-the same employ-
ing unit. (III) There should be a strict ¢ompliance with
the provisions contained in Sec. 33-508 of the Idaho Code
relative ta the giving of notice of public hearings of
any prooosal by the County Committees for recrgamza
tion of a 5chool district. (Warren Felton) °
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3-14-61—12) EDWARD YAZDA, Edmonton Alberta Canada

Sec. 49-1006 of the Iduho Code pr0v1des that the drrver :

.of a vehicle .involved in an; acc1dent resultmg in injury °
or death to any person, or ]pmperty damage:;to an ap-
'parent extent of- $50.00 or more,shall glve ‘immediate | -

notice to the ‘local ‘police idepartment if the accident
occurs within a- mun1c1pa11t , otherwise to the office of
the county sheriff or' nearest office of the <tate police.
Within 5 days after such an accident’ the dx‘lver of the !
vehicle must forward a written report of the accident :

to the Denartment of Law Enforcement (Will *S. De-
fenbach)~~ : [ )

3-16-61— WILLIAl\f E.-WELSH, Sccretary Manager of the National

Reclamatlbn Assocratlon Washmgton D. C.

Artlclc XV Sectlon 3 of’ the Iduho Consututxon pro- :

vides that when- the waters,ofra natural stream are not :
sufflcmnt for the service of all those de51r1ng the use :
of the bamc those using the water for domestic purposes .

“shall have preference over those claiming it for any !

othér purpose, and those using the water for agricultural
purposes shall have preference over those using the |
sam¢  for’ manufacturlng purposes. In  an organized :
mining district, those usirig ‘the water for mining. or:
milling purposes connected with mining, shall‘:have pre- |
ference over those using the. sameé for man'ufacturing or :
awrxculture (E G. Elllott Frank L. Benson) : ’

SvIT-H.}’—" E R I—IOPPER Commr-510ner of Law Enforcemeﬁt

~

Shice House' Bill T\’o 180;0f the 36th Leorslature con- |
tdlnb no emergency clause‘Sectlon 3 of ‘the Act which
pw\\co: tgat t‘ns act shall take effect as from January :
1, 1961, is unconstitutional and is of no force The in- g

alulm of Section 3 does not cffect the \alldlty of -its :
rvn“rumnw portions and thé act becomes effective 60 ;
days from the end of the se&smn (Will S. Defenbach) P

320 61—HAROLD JOHNSON, E\ecun\e Secretary, State Tax

Commission. :

For the present,and unt‘il House Bill No. {180 of the i
thirty-sixth legislative session becomes effective May 2,
1951, See Opinion of Will §,_Defenbach, 3-17-61), trailer :
houses should be assessed:under the old law, that is:

" See. 63-1203 of the Idaho Code. tDwight F. Bickel)
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3 21 ‘61—HONORABLE D. F. ENGELKING State Supermtendent

o

of Public In;tructlon

Any teacher “under the age of seventy serving an
“employing unit for the third continuous or consecutive

‘year or for a lofiger period -of consecutive years, is en-

titled to :a continuing cortract under Sections 33-1316
through 33-1321 of the:1daho Code. (Warren Feltony-

- 3-28- 61——(1) DALLAS G. ATOR, Supermtenderft of Schools, Coeur

d’Alene. ; - I

Article IX, Sectlon-s -of..the ldaho. Constitutxon and
Sec. 33-806i8) of 'the Idaho Cede prohibit public schools
from using. “equipment owned or operated wholly or in

" part at put}i‘lic expense” for transporting parochial chil-

dren to and from school, regardless of whether or not
the school district would be paid for this service. rWar

.ren’ Felton)

3-28-61—(2) MR. AND_ MRS. HAROLD SELDERS, New Plymouth.

- ments of a'political, sectarian or denomn?atxonal char-

Artlcle I}\ Section. 5 of the Idaho Constitution and Sec.
33-2704 of the Idaho Code prohibit the use or.introduction
into any public schools of books, papers, tracts or ‘docu-

acter (WaAren Felton) ’ : o

3-30-61—(1) WARNER C. MILLS, Director Liquor Law Enfor.ce-

m'ent, Deppartment of Law Enforcement, Boise.

- -It was ot the Legislature’s intent toinclude ‘bowl-
ing alleys within the term “sports arena” as used in Sec.
23- 944((:) of: the Idaho Code, and persons under the age °
of twents’ one would be prohibited from entering bowl-
ing ‘alleys wherein beer or intoxicating - llquor is sold.
(Will S. quenbach) B .
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3-30-61—(2): STANLEY 1. TRENHAILE Commlssmner of Agricul-
ture.

The améndment-b’f Sub~section 11, Sec. 22-1_207 of the -
Idaho Code by House Bill 238, in providing that no ex- |
penditures by the Potato and COnion Commission shall f
be authonzed except upen the afflrmatwe vote of six or ;

more members of the Commlssmn was intended to ap- .- -

ply to the new- Commissiori which will be : appointed
July 1, 1961.- Until that time the present’ Commission
should continue to operate undercthe old law as it was
before 'House - Bill 238 became effective. ﬁFrank L.
i Benson) ‘ i

3-31- 61—ARCHIE w. SERVICE LaV.a Hot Sprmgs Foundatlon
Lava Hot Springs.

|

There is no liability on\behalf -of the State or the
members of the Lava Hot Sprmgs Foundation for tort :
liability to patrons of the Foundatlon S facilities. (Frank .
L. Benson)‘ i

B \ i
4- Al 61—J. R. MICHELS, Assistant Vlce Pre51dent Flrst Security .
: Bank of Utah, Salt: Lake Clty, Utah.

% (I) Sec. 33-909 of the Idaho Code, as amended b) Sec- ‘

tion 1, Chapter 50 of the 1959 Sesslon Laws, provides. that . °

if two-thirds of the votes ca‘st ina school bond election ‘{
- favor the issuance of the bonds, they may ; ‘pe issued at
any time wnhm two years of the date of such election.

- (Warren Felton) o ‘

4- 7-61—(1) EVERETT B TA\LOR Cxty Attorney, Hailey.

l

Article [, Sectlon 20, of the Idaho Constxtutxon provides
that “No property quailflcation shall ever be required for
any, person to vote or hold; offlce except in: school elec-
tlons,or elections creating mdebtednesslor m 1rr1gat10n :
dxstrlct elections.” (Frank Lanole\) “

\

4- 7 m—m MRS. NELL BREWEPJ Village Clerk, Stanley

Sec. ‘30 1701 of the Idaho Code, provides tnat an elector
must reside within the llmxts of a city or v1llage for a:
. mmlmum of three months next preceding an!éelection to .

beeligible to vote in the village or 01ty electlon (Frank
Langle\ ) :
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4: 7-61—  HENRY T. DRENNAN, State berarxan B01se

) (I) A library district created pursuant to Ohapter 26,
Title 33 cf the Idaho Code, is eligible to issue tax.antici-
pation notes. (II) Under the provisions of Sec. 63-3102 of
the Idahcv Code, tax anticipation bonds or notes mav be

? issued only for, and during the “current flscal year” in
which ths taxes are to be collected,and for only seventy-
five percent of the taxes levied for the year and not: co]
. lected. (I'wight F. Blckel)

4-10-61—AGENCY CREEK THORIUM AND RARE METALS COR- -
PORATICN, Salmon. ’

(1) See 30 102 of the Idaho Code requxres that ‘two- -
thirds of the incorporators of an Idaho general business
corporation be citizens of the United States. (I}) Under

- the provisions of Sec. 30-139 of the Idaho Code, the direc-

| tors of a corporation need not be share holders. (III) ‘Both

I the Federal law (30 U.S.C.A.) and Sec. 47-911 of the Idaho

" Code requiré that mining claims on Federal \land be
located by and patent secured by American citizens or
‘persons who have declared thelr mtentmn to become
citizens: (Frank L. Benson)

4 12 61—(1) JAMES J. MAY, Prosecutmg Attorne}, “Twin TFalls
County.~

(I) A motor vehicle -used by a ¢anal comnany would-
come within the term “operating property” and would be:
exempt frcm taxation under Sec. 63-105(1): of the Idaho
Code. (II} House Bill :No. 17 of the 1961 Sessxon Laws
contamed an emervency clause ‘becomiing éffective Feb-
ruary 18, 1961; and such vehicles are exempt from taxa-
tion for the’ entxre year. (Dw1ght F. Bxckel) 2

4-12-61—(2) MRE.. IRIS B. SCOTT; Valley COunty Assessor Cas-
cade. : . 1 (

.

(I) Sec. 63 307 of the Idaho Code provlldes that the
validity of the’ assessment shall not be affected by any
mistake iin the name of the owner or fallure to des1gnate
such owner. (II) When two persons claim ownershlp of
the same parcel of land, the county assessor under Seca
63-310 of the Idaho Code may enter the names of ‘both as
owners in the. column prov1ded for that purpose. (Dwight
F. BlCl\ell i ’ :
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4-14-61—(1) G. H. SHELLABERGER, |Clerk of the City 'of Nampa.

No provisions shou]d be x*nade on the: ba]l‘ot for write-

4n candidates in a “run-off” or second election, since to

‘do so would nullify the effect of ‘Sec, 5-3724 of the ldaho
Code. The Leglslature mtended that the first election
should be the election at whlch the candidates should :
be chosen and that the second should be’ he]d only-if no .
candidate received a ma]orrty of’'the votes cdst. (Frank !

. L. Benson)

4.14- Gl—(2) HENRY T DRENNAN State Lrbrarran, Borse

>

Real property situated wrthm a Library: DlStl‘lCt and
then annexed by a city whlch is not in:the Dlstrlct

. ceases to be a._part of the| Drstrlot upon arinexation to ;

the city; and the owner of t‘he property :would not there- :
after .be subject to pay tax}e's to the District except for '
the ensuing year. (D.wight E. Biekgl) '

.

41‘) b]—RITA DEL MAR, - Humane Affxlxates El Monte Cali-

-

forma

Idaho ‘law provides that the statutes of limitation is:

five vears for action/ for the’ recovery of real property, for -

actions arising out o( the tlt]e to real property or rents :
and profits ‘0f the same, for entry upon real estate as a:

* claim, and for adverse possessron of rea] property (Will-

iam E.'Sw ope)

1.61—EUG E\E L BUSH; Prosecutmg Attorne), Bon’nevil]el;

Lount\

° i :
}"rosevuting Attorneys may not represent 'as private
counsel a person in a Comro\ersy‘ with the State Tax:
Commrsmon -Sec. 63-3066 of the ldaho Code, (Chapter 29
of the 1939° ldaho Scs<1on Laws) :pecrfrcallx provides-
that the Attorney (‘eneral and the various Prosecuting
At{omeys <hall be the legal counselors and :advisors of :
the State Tax Collector. (Frank L. Benson) : :
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5 5- 61—(1) A. FORBUSH Attorney at Law, Drrggs

(I) A cournty would be prohlblted under Artrcle VII
Section 4“ and Article XII, Section 4, -of the Idaho Constl-
tution from making a levy to assist in the remodelxng of
a privately owned hospital or in the constructlon of a
new privately owned hospitai. (II) If a county should
construct a hospital under its statutory authorrty without
any contract ‘or agreement with the privately owned
-hospital, it may lease the hosp1tal under Jthe prouslons
of Sec. 31-836 of the Idaho Code as amended and Sec.;
31-3504 of the Idaha Code. (III) There is no authorlty for
the courty ‘to appoint a hospital board to make perlodlcal
reports to the County Commissioners where it appears:
that the County mtends to cooperate w1th a prlvate]y
“owned hospltal in-the payment, of hospital claims and
bxlls of Lhe county's sick and poor. (E. G: El]lott) 5

l . i A
5- 5-61—(2) FRANK H. JOSEPH, Prosecutmg Attornev Wash-'{E
mgton County i

i
'

Under Sec. 63 904, Idaho Code, County Commlssloners
have the author}tv to spend money on secondary roads
without havrng ‘such funds met and matched'by ‘State
or Federal A1d Funds. (Frank L. Benson Frank Langley)

5-16-61—(1) PZARL PRODUCTION THEATRICAL AGENCY
Blackfaot. -

Under Sec 23- 943 of ‘the Idaho Code a' g1r1 under the

age ,of twenty orfe is prohrblted from appearmg as a
Tnember of an entertalnment group in a dance ‘hall:where .

- 1ntox1ca'tmg llquor is sold or consumed (E G Elhottl ‘

5- 16 61—(‘7) MRS. LOUISE ANDERSON City C1v11 Serv1ce Com
) mrssron Idaho Falls. ¥

Althuugh Senate Bill 37 of the 1961 Leglslatne Ses

- §ion amended Section 50-1115 of. the Iduho ‘Code‘to re:

move rasidence requirements on all’ bult elective c1ty
)off1c1alsf,"the City Commission may require that all em-

n : ployees of a city reside within the city. (Frjank L. Benson)

H ;
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U 5-22-61— TILLMAN McCURDY, Culdesac

(I) Article VII, Section 7, of the Idaho Constrtutlon re-'_.'
quires that all taxes for state purchases shall - be paid

into the State Treasury, and Article VII, ‘Section 13, pro-
vides that no money shall. be drawn from the Treasury
but in pursuance of approprlatlons made by law: (II)
" The Idaho Outfitters and Giiides Board created. ‘by Senate

Bill 85 of the 1961 Legislature is a’ State Board and fees.

collected for licenses become state moneys and are sub-

ject to the above constitutional pr0v151ons (B G. Elllott'

Frank L. Benson)

"5-23~617 P. G. NEILL, State Tax Collector. i

. “The 1961 amendments to Sections 63-3059,"':‘,60, 61 and
62 of the 1959° Idaho Income Tax Act, pertaining to the
serving of distraint warrants by Deputy Tax:Collectors,
and the amendments to Sec. 63°3056 in the same Act
authorizing the .use of collection agencies for. collection
of tax liabilities, are applicable to outstanding’tax liabil-

ities incurred prior, to the enactment of the amendment )

as well as those of the year in which the-liability occur-
red subsequently. (Robert E. Bakes)

©5-26.61—(1) E. W. LARSON, Auditor arid Recorder,, Kootenai
: County. Lo

The (grovisio'n’s' in Sec. 31-3212 of the Idaho Code pro-

viding that county officials shall not charge the state-.

“for any serv icds rendered in any action or proceeding in
which the State of Idaho, or any state board, or state
officer in his o_fflmal ‘capacity, is -a party” would not

preclude a county from charging state departments a-
fee for recording documents or; furnishing certified coples o

of recordéd documents. (Fran}\ L. Benson)

Oy ’L\ il—(2) DR. HARRY F. \ICE\VAN, Animal Industrv Depart—
- meut of _X"nculture

The go'nducting of “\eterinary schools” by a veterinar--

jan at which farmers are claimeéd to be taught to.under-
stand livestock diseases and to-treat their own 'stock,is
not a \101‘111011 of Idaho Law. (E G Ellxott)
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5-26 61—(3) E. HENSTOCK Routeld, 'I\vm Falls. y

Money for redemptlon of municipal bonds should be ;
held for at least five years by the village treasurer after
the advernsement for payme_nt of the bonds: at' which
time the rlght to collect would be barred by the ‘Statute
of Limitations; then the money would probably be sub- -
]ect to transfer by the v1llage trustees under. the pro

" visionis of Sec 50-1916 of theildaho Code. Trustees oi a.
village 'should consult thelr village attorney on suclx
matters. (E .G. Elliott, Frank L Benson) . ;

5.26- 61—(4) CLYDE 'I‘AYLOR Meridian. . A

Inczdental or temporary operatzon, or movmg of a
farm tractor on highways does not require an operator’s
license under the provision of Sec 49-308 of ‘the Idcxho
Code. (E G Elliott) i S

» ;
. |
!

5-31- 61—HON D "F. ENGELKING, - Superlntendent vof Puohc
. Instructlon

(D Arrtlcle IV Section:18, of the Iduho Conshtunon, .
. prov1de> that in the admmlstratlon of moneys;in cooper-
- ‘ation with ‘the federal government the 1eglslature may
‘prescrlbe any method of disbursement’ requlred to .ob-
tain the beneflts of federal laws; Sec. 33-127 of the Idaho
.Code designates the State Board of Educatlion as ‘the
‘agency to accept financial and other; assrstande from the
- United States under such terms and conditiohs as may
be prescribed; and Title 42, Section:1757 of the United
States Code Annotated provides that funds phld to .any
state to be used for the school lunch program “!shall be
disbursed by the State educational agency in accordance
‘with such agreements approved by the Secretary (of
Agricul |ture) .as may be entered into by such . State
Agency:and the schools in the state”; thus it is not
necessary that a contract between the Department of
Educatlon .and a frelght and storage company which
ships the food productsJ involved in this: program be put
out for b1ds (1) In view, of the above! cited! ;provisions
the Department of Education would be vested with au-
thority to the exclusion of -all other state agenmes to
enter 1nto a contract- prov1dmg for the furmshlﬁg of
foods for the school lunch program if the contract meets -
the appt oval of the U. S. Secretary: of Agrlculture (War-
ren Felton) :
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3 " w] HON !LEONARD JOSEPHSON Ma)or of Payette:!

(I) Artzcle XII, Section'1 and 2 of the Idaho Constxtu-'
tion lprowdos that the Legislature.shall prov1de:genera1.
laws for the organization of ‘cities and towns and limits
‘the power of cities and towns to making such ordinances
as are not in. conflict with th_e‘ general laws. (ID A city
ordinancé creating the office of City Administrator and
vesting him “with the powers'and duties of the Mayor

" would he in violation of the: Idaho Constitutjon and Sec-
" tions 50-317 and 50-321 of the Idaho Code (E. G. Elliott,
Frank L."Benson)

G- nt— OWEN L. I&I\OWLTO?\Y Prosecutmg Attorr\e\ ‘Nez

Perce County.
d - -
3 Under Sec. 11-202.0f the Idc’z‘ho Code wages or salaries

of certain state employees are subject to execution and
garnishment, but there are no statutes relating to gai‘
nishment of .wages or salaries of mumc1pal emplowes
(I’ (‘ Fllmtt Frank L. Bonson)

ol

6 61— ST;\NLEY‘ T TRENHAILE, Cor’nmissiprier of Agricul-
ture. B R L.
(I Where inter-state commerce is involved federal
}Jaws and regulations control: and supersede state laws
or :regulations if there is a conflict. (II) Sec. 37-1241 of
the Idaho 'Code would apply to frozen desserts made and
consumed in Idaho but the regulations contained in the
" Federal Register, Volume 23, 'NQ 145, Part 2 would apply

to interstate shipments. (Warren Felton)

=

G-o9- “1—1‘3 F F\CELI\I\‘(, Q‘upe'mtendent of Public Inctrucllon

Index Scc. 33-1006 «BY of nhe Idaho Code as amended"
by Chapter 331 of the Idaha Session Laws, a school dis-
trict may not claim more classroom units in the compu-
‘tation of .its Foundation Program than the number of
teachers actually cmployed.'!'\\'a;ren Felton)

)
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6-12.61—LEN BIELENBERG, Prosecuting Attorney, Latah% County.

The records in the County Assessor s Office: are pubhc

. record and'subject to inspection as Sec. 9-301 of the Idaho

Code rjakes all public récords subject to mspectlon of

every cRizen except as otherwise e\press]y pxovrded by
statute (EJG EHiott)

6~12-61—RALPH E. }{ALEY, Prosecuting Attorney, ‘Cl;ear?water ‘
County. : ' v

\

8] When a county has. re-districted-its Justlce of-the-
Feace- precincts so that it has but one county- '\ude pre-
cinct, it would then have only one constable for the en-
tire county’ -(II) The distance of’ travel m\ol\ed for a
constable serving the outlymo areas would not ,be con-
sidered a legal preventlon in ‘the performance of his
duties as tp come within the provisions of Sec. |31 301C, of
the: Idaho 'Code for the purpose of appointing’ a specml
constable. (III) In a large county with an area; v(or areas)

~ where people live a considerable distance.irom’ where the
Justlee of -the-Peace and Constable reside, it would pro-
bably be advisable for the County Comm1ssmners to
de51gnate such area a.separate Justice-of- the- Peace pre-
cinct, which would thereby require a Constable (IV) The ~ °
sherlff might appoint a deputy reSiding 'in° an outlying
area-‘which has no Constable to perform duties that a
Constable would be obligated to perform. (E. G. Elliott,
Frank L. Benson) :

6-16-61—T. G. PAI'TERSON Attorney at Law Spo}\ane Wash-
: mgton )

“A mis:sion socxety of a ch'urch if mcoroora‘ted and
authorized to take and hold real property in Idaho, may

. legally act as trustee’for a member who wishes to place
his prope:cty in the name of the church, and: allow the
chureh tei operate it until his death, when the proparty
would pass te the church. If the soci€ty is not|incorpora-

rdted, a member of the socxety may act as trustee (E. G.
Elliott).
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6-21- 61—JOHN G. WALTERS, State Land Commlssmner, Boise. |

The Statute of leltatlons is no defense to the col-
lection of damages for trespass upon state land and the ,‘
removal of unsold timber, if the property.in question is "
trust property such. asthat included in Federal grants
for publlc schools, un1versrty, agricultural college peni-
tentlary, etc. (E G. Elliott).

6.26-61—(1) 'GORDON A. MADSEN, Assistant Attorney Gen.

eral, Salt Lake City, Utah.

Section 30-501 of the'Idaho Code requires' that every
corporation not created under the laws of Idaho or of
the United States shall, before doing business in Idaho,
file certified ‘copies of the:articles of incorporation with .
the Secretary of State and with the County Recorder of
the county designated as 1ts principal place of business -
in this state. Sec: 30-502; Idaho Code. requires such corpo-
ration to file in the office of the Secretary of: State the

" name and address, of its statutory agent in Idaho. (Frank

Langley)

6- ‘76 61—(2) ARLO M. RASMUSSEN, Secretary and Treasurer, St

T-

_ Charles Irrigation Co., , St. Charles

Irrigation water that 15‘appurtenant to one parcel of

land undel gravity may. be used on other and higher

land from the same point of diversion, by use of a sprink-
ler system, if the water rights of others are not mJured

by such change. (E. G. Ellrott)

5-61—(1) JOHN R KEMPER Prosecutmg Attorney, Lewis

County.

Section 40-1612 of t'ne Idaho. Code provides that when-
iever the construction, maintenance or repair of a high-,
way or portién thereof in the County may benefit a Dis-
trict ’inwhicfh the highway or portion is not included,
the County Commissioners and. the respective boards of .
Highway District Commissioners shall ‘have the power

- -to contract with each Otherifor apportionment of the
.costs and the levy by the County Commissioners shall

be upon all the assessab]e propert\ of the Countv (Frank
L"mgleﬂ :
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- 5-61— - ROBERT M. COLE Executive Drrector Terrltorral
Centenial Commlssron of Idaho. : ,‘

Section [ of Article IT of the Idaho Constxtunon pro-
vrdes as fol 10ws '

N “The powers of the Government of thlS State are

«divided ;nto three distinct! departments ’the Legisla-

tlve, the Executrve, and Judicial;. andino person or

collection of .persons charged with the exerciseof

pewers properly belonging to one of ithese depart-

ments shal]l exercise any powers properiy belonging

o to either of the other éxcept as- in thrs!Constrtutron'
expresslv dlrected or permltted 2 |

Since ten lmembers of the Legvslature ;are included as
mhembers of the Centennijal Cormmission and are vested
with execu. trve powers in contrevention of'the above sec-:
tion of the’ Constitution, there is a question as to. the
validity of Chapter 141 of the 1959 Session Laws which
established the/"Commission. If the Actlis valid, there .
would be no- legal ob]ectron to prrvate contributions to
" the Commission for the support of actrvmes named ir
the Act.- (E G. Elhott) :

7 5- 61—(2) MRS LA MONTE BAUER Clerk of the District Court
St Anthony . i . ] J. :

. There is nd legal ob]ectron ‘to the employment bv

years “of age in a non- OfflClal capacxty (E G- Ellrott) :

7- 5 61-—-(3) Ww. D STEARNS Drrector Unfalr Sa]e"s Act. A ;
Under Section 48- 407 of the Idaho Code a retarler may
lower his price on the same or similar. artlcle to meet a °

legitimate price “of another retailer in th‘e same locality -

or trade Aarea, but may not lower the prrce to meet an
rllegal prrce of the other. (Warren Felton)

T- 6- 61——NICK IHL_.I County f‘lerk Owyhee Counity

Il

A per=on who wishes to vote in a Flre Protection Dis-
trict eleci:ion must meet the residence qlualmcatzons Te-
- quired of an elector under the General Election Laws
but he need-not be a property owner. (V\g arren Felton)

. . . i ¢ .
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7.13-61—WILLIAM J.,.LANGLEY, City Attorney, Twin Falls. =
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\

(1) Chapter 101 of the 1961 Session Laws amends
Section 50-1914 of the 'Idu):_xo Code making the fiscal year
for cities and villages to begin on the 1st day of January.
(II). Chapter 93 of . the 1961 Session Laws amends Sec. 50-
1701 of the Idaho Code to provide that city and village
elections shall be held on ‘the first Monday of November,
1963_and biennially thereafter. (Dwrght F. Brckel) i

-17-61—(1)- ROSS E. BARNEY, A551stant State Supermtendent

«

Public Instruetron

1)

If a lapsed high school district is to be divided and
to be annexed by more than one operating district, the
State Board of Education is'required to hold hearings to
consider the merit, or Idck of me;cr{ of the petition ask-
ing such division® and annexation. The State Board of
Education is limited to ‘approving .or drsapprovmg the
petition and may not initiate changes therein. (Warren

Felton)

61—(2) COLONEL R." W/ DEWEES President Mrssoun Auc-

tlon Schoo] Kansas City, Missouri.

. Section 63-2311 of the Idaho Code Tequires an aue-
tioneer to obtain a license from the Tax Collector and to
‘pay. therefor $5.00 per month; but upon the payment of
$20.00 in advance ‘he may procure an -annual license
dated from the 1st of March each year which entitles
him to conduct auction: sales in any county in Idaho.
(Frank Langley)

7-19-61'—A\IDREW F. JAMES, Prosecuting Atto_rney; Gooding,

Coumy— S -

Section ‘)3 1016 of thc Idaho Code authorizes munici-
palities to license beer retailers under the general police
powers. Such municipalities may by ordinances; regulate

" the Sale-of beer so long as the regulations are not in-
consistent with Idaho laws. (DWight F. Bickel)
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7.24.61—MR. 'I‘OM U’I'I‘ERBACK Supermtendent of Schools
Murtaugh

(I Sec tion 33-714 (14) of the Iduho Code prohibits a
trustee of a school district from voting to employ any
of hlS relatives or of his immediate- family to the posmon
of supermtendent prmmpal or teacher of any school
within his district. The decision as to the employment of
such Pelatlve must be determined by the remammg mem-
bers of the bgard .

(II) Under Sec. 59-701 as amended by Chap. 26 of
the 1959 Session Laws ‘Nepotism” is defmed as the em-
ployment of :a “person related to him (the official) or
to any of his associates in office by affmlty or consan-
guinity within the second degree”; and relatives of a
trustee may not be employed by a school district in
positions other than supermtendent prmmpal or teach-
er. (Warren Felton)

8- 1-61—(1) VERNON E. DROWN Actlrg Tax Collector, Boise.

A person. appomted a(_tmg" Tax Collector .may not
" be paid a salary in excess of that fixed by the Leglslature
as the salary for thie Tax Collector. (Frank L. Benson)

8- 1-61—(2) VERINON E..DROWN, Actmg Tax Collector, B01se

(I) T’le Tax Collector 15 required by Sec 63-3039(c).
of the Iduho Code to publish annually such statistics as
are reasonably available with respect 0 " the operation
of the Department. (II) Article 4, Section 17 of the Idaho'
Conshtuhon requires ‘all state officials: to “make full
“and’ com&nlete reports-of their official transactions to the
“Governor. at least twenty days preceding each regular
'session of the Legislature. (III} Sections 59-608, 9 and 10°

_of the Idaho Code’require that all.reports required by
.the laws  of the Sia;te be delivered to the Secretary of >
- State and that he in turn deliver ‘a copy to the Governor. =
_Thus, the' Tax Collector, by delivering copies of his.
blenmal report to the Secretary of State as provided ‘by
! these Sectlons would, in effect, be compl}mg with Ar-
tlcle IV, Section 1? of the Constltutgmnt (Robert E. Bakes)
8- 3- 61—F BAYNE WEEKS -Director of Education, and WINSTON‘
G.. TAYLOR; Supermtendent Industrlal Training Schoo],
Samt Anthony

Onl\ the Idaho Legxslature may change the name of
the Idaho Industrial Training School; :and until. such
‘time as the name might be -thus changed d:plomas is-
wsued by: the school should continue to bear the name of
the mstntutlon {Warren Felton) - -
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8- 4. 61—HOWARD ‘E. AHLSKOG Forest Supervxsor, Boxse Na.
tional Forest. . )

Chapter 31 of the-1957 Idaho Session. Laws ‘provides
that temporary road .blocks may be set up by sheriffs,
state policeman and policemen of cities only for the pur-
pose of ‘“apprehending persons reasonably  believed- by
such officers to be wanted: for ‘violations of the laws”
and makes no provision for stopplng persons “to obtain
names, planned destmatlons in the forest, etc, . .” and oth- ‘
er pertinent information. In our opinion, however, Forest
Service officials would have authority to stop persons
entering the National Forests i1 order to obtain such °
information. (Frank L. Benson) ' ,

8 7-61—HON. JOE R. WILLIAMS, State Auditor, Boises

- Section.63-2303.0f the Idaho Code provides. tHat the °

" County Auditor ngust furnish printed forms for all li-
censes, the .entire proceeds- of which are pfaid into the

county treasury; and Chapter 171 of the 1961 Idaho Ses-

sion. Laws, by amernding Sec. 63-2310 to eliminate the

provisjon that part of the license fees: shall be paid to

State, would rehev? the State Audltor from furmshmg

:such forms (Frank rL Benson) o H .

8-.8-61—1J. L. McCARTHY Comm1551oner ‘of Fmance

The word * bank" is defined by Se(‘tlon 26 102 of the,
Idaho Code to include any mstltmtlon “transactmg a
trust business” asiin the Bank Act definéd; and there

. is no distinction:as far as regulaflons and control by
the Department of ‘Finance: between a bamk and a trust
company. (D\Vlght Bxckel) . {

S i
8 14- 61~—(1) ALVIN DENMAN Attorney at Law Idaho Falls

*Section 30-103, Idcxho Code. requxres that “Articles of
Incorporation * * * (of a corporatxon) shall ‘state in the
English language: (a) Its purposes”; and this require-
ment is not met by reference to the provisions” of a
statute. (E. G. Elllott)

I
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8-14- 61—(2) J L. McCARTHY Commlssmner of Fmance

51,

SeCthI\ 26-1001, Idaho Code, as amended does not
require the consent of -existing -bank facilities w1thm a
_municipality in order. to establish a branch bank outside
the limits but adjacent to.the mumc1pallty (Frank L.
Benson) : . i

814-61—(3) HON. JOE R. WILLIAMS, State Auditor.

A special session ‘of..the Legislature should be con-
sidered as.separate and independent of the regular ses-
sion and each should make the necessary :appropriation
for its own expenses. Money remaining from an appro-
priation for the regular sesswn should not be expended
- in payment of expenses mcurred at the spec1al sessmn
(E. G Elhott) . i

8 21- 61—WARNEB C MILLS Dlrector quuor Law Enforcement

D1v1510n ‘Department of Law Enforcement, Boise.

Sec. 23- 903 of the Idctho Code prov1des that no li-
cense shell be issued for sale of liquor on 'premises dut-
side the ncorporated limits of a mumc1pa11ty exceptmg .
‘golf courses and resorts: Thus, the sale or dlspensmg of -
alcoholic beverages on ; commercial axrcraft‘w1th1n the .

L “territoria’ l}mlts of the'State of Idaho whether on: the’

ground or in the air’space above, would be prohlblted'
(Wlll S Defenbach) . ‘

: 8-22-61—THE DE"UTY COMMISSIONER, U. S. DEPARTMEN'f‘ OF -

-LABOR, Bwreau of Employees Compensatlon Sea.tt]e
Washmgton : N J )

(D) SE‘Cthﬂ 32 201 .0f the Idaho Code prov1des “Mar-

riage is a personal relation arising out of aicivil contract,
to which the consent of parties capable- of makmg it is
necessary.” Consent alone will not constatute marriage;
_it must be, followed by a solemnization, or by a mutual
) assumpt:on of marital right, duties or. obllgatlons (1D
Where there is an impediment to a marrlage which is
subsequently removed and the parties lme together in
Idaho as man, and wife thereafter, t_he mantal relation-
ship is establlshed (Warren Felton) : i

Digitized from Best Copy Available



52 'A’I'TORNEY GENERAL?S REPORT
.

8-21:61—JAMES L. SCHOENHUT Prosecutmg Attornev Valley
. County. *

Under Section 50-2502 of tﬁe Iduho Code, it is manda-
t_ory'that the County Commissioners refuse approval of
a plat of a subdivision outside the corporate limits of
.a city or village, whieh plat does not make a deed of
donat'on of all streets and alleys shown on said plat.
(Frank L. Benson) i : - ~ :

% 25-61—EDWARD EMERINE, Ci-ty Councilman, Boise.

Any plan to tax a newly annexed area at a lesser
amount than’ the orxgmal area in the city would. be in
violation of Articles7, Section 5, of the Idaho Constitution,
which provides: : <

X “‘All taxes shall be unlform upon the same class
iof subjects within the territorial limits of the author-
ity levying-the ‘tax,:. "

(E obert E. Bakes, Frank L. Benson)

w

SJi 3- nl—MRS LA MONTE BAUER Clerk of the Board of County
Commissioners, Fremont County '

. The County Coroner may not appoint a deputy coro-
ner-to act in his absence, as Sec. 31-2003 of the Idaho
Code specifically provides that every county official, ex- -
cept the Coroner, Probate Judge or County Commission-
ers, may appoint deputies. In the event of the absence
of the Coroner  from" the County. however, the County
,Comm'issioners may designate a Justice-of-the-Peaée 1o
act in his stead. (Frank L. Benson) :
~ = Note: Section 31-2013 provides that no county officer
may absent himself from the State; for more than twenty
“days except as; a member of the Armed Forces or on a -
call to servicc in civilian war work, unless with the
“consent of the Board of County Commissioners; and in
the.cvent an official is absent for more than twenty days
in violatisn af this Statute, ‘the County'Comm1ssioners ’
may declare a vacancy iin the office and f111 the same

b\ appomtment (%rank L. Benson)

~
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.9-13- 61—J L. McCALRTHY Commrssroner of Fmance Bmse

Sectlon 26- 1001 of the Idaho Code provrdes that before
an existing bank may. establish a new branch or branch
office the parent corporatlon must have' a pald in" and

- unimpaired capital stock of $250 000.00 and'there ‘must
. . be $25000.00. of paid- m{ and unimpaired capital stock in
each branch bank or offxce (Warren Feltorn) : :

-
A Cos

;,9 14 61—MRS MAFEY J. WHITE Clark Fork. ’

Sections :31-1301 - 31-1306 of ‘the Idaho Code provide
that every peddler shall, before commencmg to do.
‘business in ‘this State; obtain a hcense fro,rn the County
Treasurer of the County in which he proposes to- make‘
sales. - (Framk Langley) :

e | . -

'9.21-61—MRS. IDA SCHNYDER, ‘American Conference of Real
Estate Invegtment Trusts, Inc Washington, D. C.

The Idaho “Blue Sky. Law” (Chapter 18, Tltie 26 of
the Idaho Code) might possibly apply tor real estate
trusts: The “Commrssxoner of Flnancqe 1s vested thh its
admmxstratlon (Frank Langley) :

9 22. 61—(1) HON. JOE R. WILLIAMS State Audltor

(I) Unde; the provisions of Sectlon 14. 116 of the ldaho

Code a ncn- resxdent foreigner must appear and claim
succession within two years after the death of the dece-
dent to whom he clarms succession. (II) Under Sec. 14-
117 of thé Idaho Code when succession is' claimed as
provided in Sec. 14-116 a non-resident foreigner ‘must
‘claim the benefit of the Escheat Suspense Fund within -
18 months after the property or.the proceeds therefrom.
have been dep051ted therein by order of the District Court.
°(II) Sec. 14-118 of the Idaho Code provides that if no

- one succeeds to the estate or the proceeds: thereof the:
property of the decedent is placed by the State Treasurer -~
to the credit of the school fund. (Warren Felton)

. D N
s ~
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9.22.61—(2) MRS. FRANCIS J. NUXOLL; Greencreek.

In the case of Cameron vs. Lakeland Class A. School -
District No. 272, 82 Idaho 375, the Idaho Supreme Court
held that a schoel attendance ‘unit is not discontinued
when any grades % aretaught in any partlcular attendance
unit. Section 33-522 of the Idaho Code provides that dis-
continuing an attendance unit means no longer main-.
taining a school at the location where one was previous-

2 mavintained (Warren ‘Felton)

9-24-61—W. D. STEARNS Dxrector, Unfair Sales Act and J. L
" NEWBERRY COMPANY ‘New: York

Under the Idaho Unfalr Sales Law a retailer may

. lower his price if “. ok ow “in good faith to meet the price-

of a competitor * * on sellmg substantxa]ly the same

) artlcle or praduct m the same locality or trade area in
" th'é same channels of trade. (Warren Felton)

10- 4.61—MR. THOMAS c. MORRIS, St. Maries.

In the case of Umted States vs. Louie, 2 federal court
held that where a offense was committed on patented
land the Federal Government would not have _]utlsc[fs-

* tion of the-offense. Federal jurisdiction.insofar as Indjans
are concerned is confined to unpatented land within’the
" exterior boundarles of the reservation. (William\ E.
Swope)

I\ﬁote In the case of Seymour VS. Supenntendent of
Washington State ‘Penitentiary. decided January 15, 1962,
‘the U. S. Supreme Court took the posmon that the State
did not have jurisdiction of a crime. commiited by an

-, Indian ori patented land which was a.part: of the Teser-
"~ vation when patented (Frank.L. Benson)
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10- 5- 61—(1) MR. MARK R. ANDERSON Supermtendent Class A
School sttnct No. 262 Eden - ‘'Hazelton.

48} Sec. 33-714 cé the. Idahog Code prov1des that the
board of trustees of school districts have’ power “to invest
surplus’ moneéys” exclusive of the bond ‘moneys; ‘in
United States bonds, state bonds, state warrants, or coun-

' ty warrants, "(I1)/Sec. 33-9054, L.C. provides “* * * school
eplant facilities reserve funds may -be investéd at the
“discretion of the board of trustees, in United States bonds,
state bonds, state warrants or county ‘warrants * *.%”
(Warren Felton) . . R

A10 5-61—(2) HON JGHN J. O’CONNELL AttOrney General Spo-
‘ kane, Was,hmgton o

The - pa.rdonmg power in the State of Idaho is prov1ded
for by the Constitution of. the State under Article 1V, Sec-

" tion 7. Thie Governor has power to grant respites or re-
'prieves in:all cases of convictions for offenses against
the State,. except treason Qr conviction on 1mpeachment

(Wllllam E Swope) #

10- 9-61—MR. A E. HESLOP Idaho Falls.

Article XX af. the. Idaho Constxtutxon provides two |
'ways for @mendment: Section 1 provides it may be pro-
posed by either branch of the Legislature, and if agreed

" to by two-thirds of all the members of each-of the two
houses it shall be submitted to the electors of the State
at the next general electior, and if 3 majority of electors -
shall ratify the same, such amendment shall become &
part of - this Constltutlon Sections 3 and 4 provide- that :
two-thirds of each house of the Legislature may subimit
to the people ‘the question of calling of a convention to
revise or amend the Constitution, and if a majority of
the_electors: vote. in favor, the.Legislature shall call the
same and the Constitution proposed must then be sub-
mitted to.and adopted by the people (E. G Elliott) '
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.10-10- (:1—(1) MR. FRED C. DODGE, Oakland, Cahforma

(1) Section -26- 1817 of the Idaho Code requ1res all

_‘corporations -and associations engaged in mining to
Jnake a report’of-their operations to the State Mine In-

spector: durmg the month of June of each year. (In Sec-
tion 26-1819, 1daho Code “provides that any person may
obtain i copy of any such report on file in his office by
paying fees in such cases made or pxovxded by law
(Frank Langle}) /

10-10- 61—(2) MR. WILLIAM L. FOSTER Lmlda

Sec. 33- 1901 of the Idaho Code. provxdes that in all

“school districts of this State every parent or guardian of
‘any child betwcen the ages of seven and sixteen shall
.cause such child to be instructed in reading, writing, '

spcumg, ‘English grammar, geography and arlthmetlc
and shall.cause such child to attend a public or parochxal
school during ‘a period cqual to a portion of each year

“ during .which the publi¢ schools are in session -in

such districts. (Warren Felton)

10-17-61—1(1) MR‘J ROBERT SCH_MIYTZ. ‘Pullman, Washington..

Sec. 18-4004, Idaho Code brovides that every persdn

'gullty of murder. in the first degree shall suffer death

or be punished by imprisonment in the State Prison for
life, and the jury may decide which punishment shall
be inflicted. Every person guilty of murder in the sec-
ond degree is-punishable by imprisonment in the State
Prison not less than ten years and the 1mprlsonment rnay

.-extend to JJIC (Frank Langley)
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10-17-61—(2)MR. CHARLES J. McNEILL, Lansing, Michigan.

Sec. 18:1502 of 'the Iddho Code makes""it a misdemean-
_or for a minor person’, ‘to accept or have in. his posses-
sion tobacco in any form, and upon conviction thereof
shall be pumshed by a fine of not more than $100 00; and
every person who shall give, seII or furnish dlrectly or
indirectly’any cigarette, cigars or tobacco or shall permit
such minor person: to frequent any premises owned or
managed by or for the'purpose of indulging.in the use
of c1garettes cigars or tobacco shall be guilty of a mis-
demeanor, and -upon conviction shall be pumshed for -:
" the first offense by a .fine of not less than $50.{00 nor
niore than $100.00, and.for the second offense by'a fine
of nét less; than '$100.00 nor, more than 3300 00,  or by
1mprlsonmcnt ‘in the County jail for a perl d not to ex-
ceed six months. Sec 32-101 of the. Idaho’ ‘Code defines
minors as males under twenty- one " years__ of age ‘and
females under eighteen years of z‘ag:e.' (Frank Langley)
10-17-61—(3) "HON. ARNOLD WILLIAMS, Secretary of State.

' Changing of the name of “Benewah Soil Conservation
District” to: the “Benewah Soil and Water Conservation

~District” would not be:in accordance with Sec 22-2717(1) .

nor w1th Sec. 2‘7 2719 of the ldaho Code. (E. G.- Elliott)

%

10 19 61—(1) MR. CLYDE BURCH Jefferson Clty, MISSOUI‘I

There are no Idaho statutes which authorlze physi-
cians to lncorporate for the practice: of medmme (Frank
Langley) . . EA | '

10519~61—(2) MR K J. FOREMAN, JR., Presbyterlan Mission,
A.P.O. 301, San Francxsco California.

: che Section 1, Artlcle 4 of the United States Con-
stitution prov1des that full’ faith ‘and credn shall be
given by each state to the public acts records and jud-
icial procnedmgs of every other: state, Idaho Courts
~would recoghize the legality of adoptxon performed 1n
other Juncdlcnons (Frank Langley)
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10-19-61—(3) MR. KENNETH E. BUZZELL Pullman Washmgton

Sections 19-2513- and 19-2514 of the Idaho Coderro
vide that whenever any person is convicted of a felonyj )
the court, unless it suspends judgment and sentence and
paroles offenders, shall sentence _the offender to im:
‘prisonment in-the Pententlary for an indeterminate per-
:iod of time, stating and fixing in such judgment or
sentence. the maximum term’ ¢~ imprisonment provided -
by law, -and judgment and sentence shall'bée known as

“an indeterminate sentence.” (Frank Langley)

10- >0 bl——\IRS LE ROY NELSON Logan Utah.

Section 36-410 of the Iduho Code requires an apph-.
cant over fourteen in applvmg for a resident fish-and- -
‘game license to produce his Idaho driver's license as
proof of residence. (Frank L. Benson) :

10-26.61—HON. JOE R. WILLIAMS, State Auditor.

(I) Article.IX, Sec. 3 of the 1daho Cosstitution provides
“that: No part of the public school fund shall be traijs-
ferred to any other fund, or used or appropriated except
i as therein provided, and that the interest thereon only
shall be expended: in the maintenance of the schools’ of
Of the state. (I Sec. 5 of- the Idaho’ Admission Bill pro-
{ vides that the interest of the permanent school fund only
Vsh(lll be expended in support of- schools. (III) Chapter
: 308 of the 1961:Idaho Session Laws; by pledging the
: Public School Endowment Fund to the payment of the -
i State's obligation ‘to contribute to the Teacher’s Retire.
" ment Fund System is in effect attempting a transfer of
- moneys from the income of the “Endowment Fund” con-
" trary ‘to the Constitution and the Admission Bill and
. therefore’is void, inv alxd and unconstltutlonal (Fsrank L.

" Benson) ’ . ’ ~

10- 0(7 t1—MR: A J SCHURTLEFF Pocntello
- There are.no Idaho 'statvtes requiring Communists
in Idaho to register; but the Congress of the United
States reqmros card carrying Commumsts to reglster in
each Sfate, (Frank Langley)
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11- 1-61—MR. CLIFFORD A. WILCOX Salmon. z

Section :33- 1309 of the Idaho Code states these ‘as rea-
sons for revocation of a teacher’s certificate; .neglect of
-~ duty, ineompetency to instruct, breach .of .tontract, im-
morality, making a false statement in an application for
a certificate, having a® certificate revoked in another

. state‘or being refused 2. certlflcate in another state, or -
having been convicted. of a crime 1nv01vmﬂ moral tur-

pitude. (Wa_rrren Felton) :

/

11 8- 61—(1) MR. EEGAR E. MORROW Priest Rlver

Section 40-704 of the Idaho Code provxdes ‘“¢ % *1f in
laying out, w1demn:b, changing.or straightening of any
road, it shall become necessary .to take private property,
the board of comm:sswners or the road supervisor, if
there be a road supervisor in the county, .with the con-.
sent and ir order of the board, shall cause a survey of.
such -proposed road ‘to ‘be made, together with an ac-
curate description of the lands. required therefor. There-
upon such . board of commissioners shall endeavor to
agree_ with:each owner, resident of said county, for the
‘purchase of a right'of way over his land included within
such descrptlon If they are able to agree with the
owner therzof, the board- of county commissioners may

. purchase the same and pay therefor out of'the road fund-
" of the county under their control, and- such land shaill |
.then be corveyed to the count)} for the use and purpose

of roads ” (E. G. Elllott) ' c i
. ; 3

" 11- 8- 61—(‘3) MR LEAL E STOKER San Diego 20, Callforma

When a person rents a safe deposit box he ordinarily
executes a written contract setting- forth' the' names. of
persons having access to the ‘box. Sec. 14-417 of the Idaho
Code requires such a contract, which shall provide that
_the safe deposrt company be notified 1mmedzately of the
death of enyone having access to the box and permit
the lessor of the box to have access thereto in the pres-
ence of orie or more of the other persons havmg right
of access. OFrank Langley) - :
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8-61—(3) MR. CHET MOULTON Director, Idaho Department

of Aeronautlcs

The Department of Aeronautxcs has no authorlty to

" waive or.suspend the increase in registration fees for

- pilots and airplanes from $1.00 to $2.00 per year author-
ized by Chapter ‘32 of the 1961 Idaho Session Laws
(Frank:Langley)

- 8-61—(4) HON. ARNOLD WILLIAMS Secretary of State

. Chapter 287 of the 1961 Idaho Session Laws, in. creat
ing the Children’s :Commission- which is to be comprlsed
of four members :of the Legislature and. seven other
m_embers is in direct conflict with the provisions of

". Article 2, Sec. 1 of. t‘)e Idaho Constitution, which divides
" the powers of the gm ernment into three distinct depart-
- ments; legislative, executwe and judicial; and then pro-

vides that .no person or collection of persons ‘charged
with the ‘exercise:of powers belongmg to one of these .
departments .shall exercise any power properly belongmg '
to either of the others, except as expressly direeted or
permrtted in the Constltutlon (E: G. Elliott, Frank L.
Benson) : '

9.61—MR. W. B. KENNE;DY, Rexburg.

Regulatio“n:uunder 39-101 (13} of the Idaho Code pro-
hibitsexpansion of: existing' sewer .systems, which will
centaminate the water table (Warren Felton)

11-15-61— MR. JOE N. PENISKA; Priest River.

The Idaho -Supreme: Court in the case of State' v.
Arthur,volumé 74 of the .Idaho Reports pp. 251-265 held
“* * * the rights reserved by the Nez Perce Indians in
1855, ‘which have never passed from them, to.hunt upon
open and unclaimed land :still exist ummpalred and
that they are entitled to hunt at any time of the year
in.any of the lands.ceeded to the Federal Government,
though such lands are outside the boundary -of their
reserv 'mon o (an}\ Langiey)

Digitized from Best Copy Available



e

A'I'rOR‘i\iEY GENERAL'S REPORT 61

“11:28 61—HON. ROBERT E. SMYLIE Governor, State of Idaho.

(I) The ttorney General and the varxous prosecuting

- attorneys’ age- de51gnated by Sec. 63-3066 of the Idaho

C as “th]e legal counselors ‘and advisors of the Tax,

5C01 ector.” (II) Sec. 67-1401 of the Idaho Code prov1des .

that the Attomey General shall “* * * prosecute or de- E
fend all causes to which the State or any officer thereof .
in his off1c1a1 capacity, is a party” * * * and “To exercise

- superwsory powers over prosecutmg attorneys ;o.and |
- therefare, ‘any designation of. attorneys to advise the

office of Tax, Col]ector should be made. by ithe Attorney
General. (IH) The Governor' may not assume to act,as’
acting Tax Ccllector because Article 4, Sec. 6.0f the Idaho
Constitution provides that the Governor shall, with the
consent of the Senate appoint officials whose appoint-
ment or election is not otherwise provided for, and Sec. -

© 63-3402 of the Idaho Code specifically provides that the

Tax Collector shall be appointed .by the Governor with
the approva] of“the Senate. (Frank L. Benson) -

=

12.,1-61— ‘\JI‘\IA M. EADON,,Twm Falls

"Sec. 15- 1] 39 of the’ Iduho Code, provxdes for maximum -
attorney’s fees in probating an estate as follows: “* * *
where the estate accoun”ted for by the executor or admin-
istrator does not e\ceed $1,000.00 .at the rate of 7%, for
all qbove that'sum not exceeding $5, 000.00. at the rate
of 5%+, for all above that sum not exceeding $10,000.00 at
the' rate of 4%, for all aboxe that sum at the rate of
of 3¢, provided the above fees shall not apply when the
compensatlo’n is fmed by the will.” (Warren Felton)

12- 5- 61—MR ‘NICK. H—ILI Murphy 5

,1.‘

2-62—

There is no authonty IOI‘ holdmg a coroner’s inquest’
in"Nevada on the -death of a_ person killed in Idaho nor
for the payment of the costs thereof by the State of
Idaho or Ovvyhee County .in which the death occurred.
(Frank L. Eenson)

MRS. JAMES G. MARTIN, Boise.

‘The Idano adpption laws . would not- preclude a'per
son from fcllowing the Iqaho procedure-in again. adopt-
ing a I\orean orphan- after a form of adoption by proxy '
has been* p.eguous-y folloxved elsewhere. (W arren Felton)
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1- 3-62—HON. SAM IRVINE, Probate Judge :of Benewah County.

A Probate Judge may .not personally retain the
statutory fee of $5.00 as provided by Sec. 31-3204 of the
Idaho Code in performing marri}ages after or-outside of
regular office hours, but he may retain any sum given
to him voluntarily above the statutory fee. (E. G. Elliott)

1-15-62—(1) TOM MORRIS Prosecutmg Attorney, Benewah
~.County.

‘Sec. 59- 701 of the Idaho Code prohlblts any executlve
legislative, judicial, or ministerial or other officer of
. this State or of, its political or municipal subdivisions’
" from appointing or votirig for “the appomtment of any
- person re]ated to him or to any.of his associates in office
by blood or marriage w;thm the second degree by af-
“"finity or consanguinity fo any position' of employment
‘when the cbmpens‘ation,is\'paid from 'pubh'c funds. (Wil-

Jdiam E Swope)

l
Ll5 (‘2—(2) H J. HULL & SONS Attorneys at Law, Wallace

. The meaning of ‘the word contlguous as used in
" iSec. 28:102 of the Idaho Code has not been construed but
iwould probably be held to ‘mean “adjacent” or “con-
i nected with.” In the C'ase of Hillman vs. City of Pocatello,
found in Volume 70 of the Idaho Reports (pp. 69-72),
¢ Justice Keeton ‘stated on page 71: “Under statutes au-
thonzmg a city or village * * * to:annex adjacent or -
. contlguous territory * ¥ * haxe been’ generally construed -
- to. mc)vude only contiguous or conterminous - territory
j *-* " In other words, “adjacent” as used in the statute
means connected with-and does not:contemplate that a
%"'ut'» or village should be dl\xded into ron-contiguous
parts or separated areas.” . Elhott)

1-22. —MR HAROLD LANCASTER Fller nghway DlStrlCt
fRoute . Filer. -

A]though there is no specmc authorlty, the provisions

contained in Sec. 40-1615 of the Idaho Code provide that

' “‘the grant of ponors to highway boards shall be liberally

coristrued as a- broad ‘general grant of powers; thus, in

., our opinion would permit nghway Iiistricts to expend
© money fof. naming and numbermg roads (E. G Elhott)
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1:25- 62—MR JORDAN S.. KANIKKEBERG Supermtendent Gen-
! esee Joint School District No. 282 Latah and Nez Perce
€ount1es Genesee.

) (I) In the purchasmg of transportatron equrpmentl
Sec. 33-720 of the ldaho Codei requires that school dis-
tricts should accept the lowest responsible bid. (ID In a
Joint-school diStrict'advertising for bids generally shouldr
be in a newspaper published 'in each.county in Wthh

. territory of ‘the district is situated. If there is no news-
paper in .one of more of the the countles comprising the
district, ncmce should be pubhshed in the county “(or
counties) where there is a newspaper and posted in each
county where_ there is’ none. (Warren Felton) - F

1 30 62—EUGENE ! . SMITH, Prosecutmg Attorney, Ada County

Article I, Section 6 of the" Idaho Constitution. provrdes
thdt a person has a right to bail in a reasonable amount
and by sufficient sureties, and a person -arrested in one' -
county on a warrant issued in another county should be
given the opportunity to obtain bail in either the county
where he is arrested or the county where he is charged

" with a crime. (Warren ‘Felton) '

Note: Sec. 19-514 of the Idaho Code,.provides that a
person arrested and charged with a felonv other than
murder, shall be taken before a maglstrate who:issued
the warrant or one in the same-county where the of-
fense was committed, and Sec. 19.2913 "pravides for the

-giving of bail in either the 'county. w'heré the’offénse )
. was commiited or in the county where arrested. Since
Sec. 19-51¢ makes no mention of bail, Sec. 19- 2913 would
.be apphcc ble whenever the defendant requests bail. =
2 2.62—(1) MRS. ALICE L. KRUEGEIL Justice of the Peace, Ben-
ners Ferrv

2

“There is no ]egal authorrty for a Justlce of, the Peace ;
to. post a ‘minimum uniform’ bail-bond schedule in the:
Sheriff’s Office for lesser offenses according to which
violators would post the bond; the fixing of the amount
of the Bond requires the exercise of the dlscretlon of the -
Justice. (I: G Elliott) - ' : o

p
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2- 2.62—(3) GARTH NELSON, Ashton.. -
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2-62—(2) L. E. CLAPP, Chaxrman Idaho State Board of Cor-

roctlon Fgaho State Pemtentlary -

(D The Western Interstate Correctlons Compact en- ;

acted by the Idaho Leglslature in 1959 provides author-
ity to transfer prisoners from Idaho to those other States
that have adopted the Compact’ for confinement. (II)
There i5 -no authority to transfer Idaho pfisoners to a
Federal institution. (William E. Swope)

(I There appears to be no statutory law in Idaho
eith¢r authorizing or prohibiting corporal punishment in
schools, although Sec. 33-1203 of the Idaho Code Tequires
the teacher to' hold .pupils to a strict account for dis-
orderly conduct and improper-language in and about
school and going to and from school. (II) Any pumsh<
ment should be reasonable and never:. cruel or excessive.

(III) No-precise rule ‘can be laid down as to what pun-'

ishmént is. excessive; eaLh case should d%}}@snd on its
own circumstances. ’ §

. (IV) Punishment should’ taI\e ‘into- consideration the '

motive- and &isposition of . the .offender, the influence
of his example and conduct on others and the gravity
of the offerise. (V) It is the opinion of the Attorney
Gencral that ratber than inflict corporal punishment,

it would .be advisable to proceed under Sec. 33-1202.0f -

‘the Idaho Code which pm\‘ldes for suspensxon (Warren

Felton)

Note: Probably prime consideration shouvld be the‘

mental, social -and physiological maturity of the.offender
in-dealing with a violation of Sec. 33-1203 Iduho Code m
schools (F.L.B). -~ -

v

2 "0 H2—ALVA G. BORD“RS Homce Mann Insurance Company,

¢1

Bo;xc

'

i
1

i
i

The fact that a teacher elects to have annuities pur- -
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‘chased out of -his or! her tarnmgs by the employer would ;
“not ‘effect the compensation payvments of the teacher
-under the Retirement S\ stem. (Warren Felton) :
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2-28- 62—(1) MRS RICHARD SPOORAK Mentor Kans’as

(I) In onder to -establish resxdence to vote in Idaho
one must actually have lived within the State for at
least six mcmths precceding the day, of election.

(II) Once_.a person has established resxdence in Idaho
he may contmue to claim Idaho as his residence al-
though ‘absent from the State in the armed forces for
a period exceeding six”*monthg:' (Warren :Felton).

kS . o N
a-

2»28 62—(2) TO ALL PROSECUTING A’I'I‘OR‘\IEYS

A recent d@%ne of the United States Supreme
Court, -(Seymour V" T Superintenéent of Washington
State .Penitentiary) ‘decided January 15, 1962 that1 afstéte‘
does not .have jurisdiction to- punish-an emancipated
Indian wha commits a crime on patented land formerly
a part of the Indian Reservation. Heretofore, states took
the position that land ceased to)be “Indian Country
when it was patented and that the State had ]urlsdwt!on
over crimes committed thereon. (Wllham’E Swope)

3 6 62—(1) MR AND. MRS JACK W. COOK Prlest vaer

Iy Sectlon 36- 404 of the Iduho Code requires that a
person must: have been a bona fide resident of- Idaho for
a perlOd of at least six months precedmg the apphcatlon
for an IdahOJnsh and- -game license. (I To estabhsh a
legal residende,; one must live in a place w1th the intent
of | making such ‘place his legal. residence, : which, once
establlshea would contmue to be his legal resxdence
until he moved elsewhere. ! (III) The locatlon of a per-
son’s home determines his- _resxdence and: orge who:owns
~and operates a farm in Idaho but lives acfoss t}3e'state
line in Washington would: not be considered an-Idaho
‘resident until- he also maintained a home in- Idaho in
which he hved (Frank L. Benson)
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‘ 3- 662—(2) HONORABLE JOE R. WILLIAMS State Audltorq_
Boxse .

In our opinion Part II Paragraph (b) of Sectlon I
Chapter 121 of the 1959. Idaho Session Laws amendmg
Sec. 40-405 of the Idaho Code providing for the apportlon-

" ment of highway funds within the counties’ means
thdt every county shall receive as.its share of the forty:
five per cent meptioned, ‘'such percentage of ‘the tdtal
amount collected by the counties for motor vehicle reg-
1stratlon as its particular collection for that purpose con-
stltutes with relation to _the total amount collected ‘by
a'H counties. (E G. Elhott) -

s

3- 74-62—RALPH H. HALE_Y, Prosecuting Attorney, Clearwater
‘County. : S

‘There is no statutory authority which authorizes the

payment by the county of a salary to the county director

* of civil defense, nor any authorlty enabling a county to

‘levy a tax or use county> gnoney for such purposes (E G.
Elliott)

3-8 6" -—FAY R NILSSON, Blackfoot.

(I) The use of punch boards in Idaho wouldx be in
nolatxon of Article III, Section 20, of the Iduho Constitu-
tion which prohibits the 'Legislature from authorlzmg
any lottery or gift enterprise.- (II) A company located

' outside the State of: Idahe. which mails punch boards
: to persons in Idaho could be prosecuted under federal
. laws which make it unlawful to ship such devices into

- states where they are prohibited. (Frank L. Benson) |
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© 3+ 9-62—1. W CROWTHER, Prosecutmg Attorney, Onerlda coun ty
- (I) Section,31-3603 of the Idaho Code prqvxdes: that *
no person cn the County Hospital Board shall engage in
partisan political activities cor hold any office in any
political party. Thus, a person who is afPrecinn‘ct Commit-
teeman would have to resign as such befofe he tould
bécome a member of the County Hospital ‘Board‘ (II)
City-Counci Imen would. not be disqualified to hold offlce
as a member of the County Hospital' Board. unless the
office of City ‘Councilman and members of the,County‘
Hospltal Foard are materially’ 1ncompat1”ble in -their -
powers ancl duties. (E. G. Elhott)

i l,; .
316 62— ERNEST L PERMANN State Representatlve
‘Amerman Falls -

The County Commxssroners of .& county may Jupon
petition of at least thirty quahfled electors, filla vacancyf‘
occurring in the office of Probate Judge; if the office ‘is
vacant. However, if ‘the Probate Judge is on leave there
-would beno vacancy. Offenders might be arralgned be- °
fore’a Justice of the Peace in the absence of the Probate
Judge (Warren Felton) ? c i

i
}

327 62— EMME’I’I‘E SPRAKER Chairman, Board of Com
missioners. Bannock County, Pocatello. ‘ :

Sec. 31-1608 of the Idaho Code vests in the County -
Commissianers authority to make expendltures upon the
happening of an emergency, such as a flood, or in the
anticipation of -an emergency. This statute would! cover
the payment_of a salary to County Director in any
county for a serious flood or other emergency calling
for exped1 ‘ious -action. Mr. Elliott's opinion of March 7,

' 1962-'to -Ralph Haley refers to Sec 46- 1001 I.C. only.
(Frank L. Benson) . a ’

;s i
-’. \:

~

r’8 62—HON ROEERT E. SMYLIE Governor State of Idaho

The Governors Emergency Fund appropnated by
Chapter 195 of the 1961. Legislature for Disaster \Pclw
and Civil'Defense may be used to pay the salary .of locu]
Directors of Disaster Rellef and Civil Defexg‘se (F‘r.m}\ L.

Benson) ‘

’
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62—(1), - - J. W CROWTHER Oneida County Prosecutmg

Attorney, Ma}ad

County ClVll Defense Dlrectors or other employees -
designated by the County under the Disaster Relief and
Civil Defense Act of 1955 should file a claim with the
State "Auditor for services rendered in order to-be paid
through “Governor's Emergency - Fund” -appropriated
through Chapter 195 of the 1961 Sessmn Laws. (Frank L.
‘Benson) . e

—(2) To All Prosecutmg Attorneys.

Chapter 196 of the 1961 Sessxon Laws, termed the
“anti-political litter law” makes® it .unlawful for any
person to place or pa:int or cause to be placed or painted,
cleétion posters or literature or other promotional or

. sales materlql upon publlc or private property, w1thout

first attaining written permission from the owner or
‘owners. The grontlng of such permission by any publxc
-utility company on- behalf of any candidate for public
office shall constitute the granting of like permission to
all other candldates for the same offlce (Frank L.
Benson) T :

4.17-62—GERALD A BERLIN Assnstant Attorney General Boston,

v

Massachusetts

'I‘he recent United States Supreme | Court decxsmn on
Mapp vs. Ohio ha\‘,i’ no effect on Idaho law, since Idaho
has always followed the federal. rule on' search and-_
‘seizure. Idaho Courts have consistently ruled that evi- .

" dence obtained,_ by- illegal search and seizure” is inad-
missible and that no prosecutlon can be maintained
_thereby (Wllllam E. Swope)
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4-24- 62—(1) HEBER KUNZ Bern

«I) Sec. 12- U_13 of the Idaho Code provrdes that a . lcosts
-bill in, a law, suit must be filed with the Court and ‘ser-
ved upon the opposmg party (oriparties).or his attorney

: wrthm five days after the final judgment has been'ren-
dered. (II) When a judge says he dismisses a case without
prejudice, another action may ‘be filed. (I11): Witen a_
judge orders that defendants have the costs, the pJam-
tiff - is rpequired to pay “the defendant hlS co'#ts if -
properly submitted dn time! (IV) The partrcular ty')e of
action will determlne whether or not attorney'’s..fees
may be collected in addmon to the actual costs (Warren
Felton) : o - 3

4-24- 62—( 2) MRS. HENRY HAYS, S*ayton O egon.

Sec. 32-303 .of the Idaho Code: provides that marrrages
may be sclemnized by either a:Justice of the Supreme
- Court, District or Probate Judge, the Governor, a Justice -
R of the Peace, Mayor, Priest or Minister of the Gosppl of
any denomination. (Warren Felton) - 7

£24.62- ( 3)MR. AND MRS. CLYDE J. coox, Mountain Honte.

" Public school moneys may not be paid for 'the‘tx'z‘ition,
of chrldrer in a prlvate school. (Warren Felton) *

£.24.62— ( 1) HON. G. H. S“JACkSON H. B. M. Consul Genera] K
British Consulate-General, Seattle, Washlngton.‘

Idaho-iaw follows the general presumption that the
domicile cf the wife and husband coincide and is w‘here
the husband lives. Sec. 32-702° of the Idaho Code provrdes
that in an;. action for divorce the above presumption: ldoes
. not apply After separatlon, each may have a separate

o - domicile, depending 'for proof upon actual residence.
S (Warren F;lton) . ’ : ,|

3- 9;.»62— HARDLD JOHNSON Lxecutlve Secretary, Statc Tax

Commission; Borse A‘ ! . |
| . The e'cemptlon from taxatron of mobxle homes or
' trailer houses owned by military personnel unde: the
“Soldiers and Sailor's Civil Relief Act”, 50" USCA, 574, -
(App.) does not apply if used as- rental umts (3. N;
Leggat) "

{
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5.10.62—  THOMAS T. PIGGOTT, Bloomington. -

Sec. 25-2118 of the Idaho Code provides that the own-
er or persons having the fontrol. of . domestic "animals_
running on the open ra—ﬁ/ge are not required to keep
such animals off the hlghways in such range and are
not liable for damage to any vehicle or for injury to

* any person riding therein, caused by a colhslon between
the vehicle and the animal. Sec. 25-2119 of the Idaho
Code provides that the owner or person in control or
possession of any domestic animals lawfully on any high-
way shall not be guilty of negligence by reason of the
animal’s ‘being’ on the hlghway (Warren Felton)

5-1‘4»62? ~ELI 'RAPAICH, At;torney at Law, Lewiston.

- Sec. 49-913 of the Idaho Code which restricts the out-
side width of vehicles upon the? highways makes an ex.
_ception’ for implements of husbandry temporarily ‘moved
or transported upon the highway to or from' the farm.
The. excéptlon does not apply to a farm tractor as the
statute spemflcally makes 1t ‘applicable. (Will 'S. Defen-
" bach) :
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| 5:1762— | OWEN L. 'COOMBE, Adting Chief, Real Estaté Div-
. 1510n U.S. Army ‘Engineer Dlstnct Walla ‘Walla Corps
, of E“ngmeers Walla Walla, Washmg on.

: (I) Sec. 36- 104 of 'the Idaho Code gives the .Fish and
;= Game, Commission power to acquire for the State by
purchase condemnation, lea$e, agreement, gift or devi ise,.
any lands or water suitable for farms in which to raise '

‘game, and ito ‘extend and consolidate such lands by ex-
change. Urnder paragraph (7) Sec. 36- 104 of the Idaho

Code, the Fish and Game Corginission has the power to

. enter into cooperative agreements with Federal g gencies
© 7 for the development, rearing, propogatmg, and manag-
ment. of game - and;under Sec. 58-134, the State Land
-Board may cooperate with the Federal Government in:
the control of ‘these: lands. II) Lands acqu1red\b5 the
Fish and q ame Department are termed state lands. (ITD)
The Fish and.Game Departmert, in cooperation with the

'State Land Board, rhay act-as a local sponsor and :pro-
v1de,‘w1thout cost to the Ui,mted‘ States, all real esta}e
interest for the construction'of a Local Cooperative Flood
_Control pro;ect on Lapwai Creek for the protection of the
‘State Game Site and to hold and save the Federal Gov--
‘ernment harmless from damage due'to construction work
and malhtnnance and operate the works: pursuant ‘to
the rules and regulations lof the Federal Government

(Warren Felton) : [+ - . '

5.21.62—  T. PAUL JOSEPH, Weiser. T ’

: Sec. 26 201 of the Idaho Code Sets a minimum capltal :

i necessary to establish barks. Sec. 26-207.sets out the

. informatior. the bank must file with the Commissioner
of Finance for authorlty to transact the busmess of bank-
ing and, requires a fee of $150.00 to cover the ‘cost of an "

- examination; and provides that the Department of Fin-

ance shall ‘withhold the certificate if there is: reason to

: believe thatthe stockholders have férmed the corporatlon

- for anything other. than - the legitimate ' busmess con-
templated and may withhold 1ssuance in a v1llage, city .

or commumty which in its ]udgment does . not wa*rant
a new or addmonal bank. (Warren Felton) | ‘

Digitized from Best Copy Available



7

5.25.62— HAROLD JOHNSON Executlve Secretary, State Tax

5-28-62—

4
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C ommxssmn Borse

: ,The University Racquet Club, Inc, of Poeate]lo, is:
not a “fraternal, benevolent, or charitable corporation or

society” within the meaning of Section 63-105-C, 1daho

i Code, nor is its property used exclusively for scheols or
- educational purposes, from:which no profit is derived.
“‘Under Section 63-105 L' in the lack of specific exemption-

from assessment and taxation its property must bhe
assessed and taxed. (J. N Leggat)

FRANCIS H. HICKS; Prosecuting Attorney, Elmore
County, Mountain Home. g N

1) Article 6 Section 5 of the Idaho ‘Cvonvstitution pro-

" vides that for the purpose of voting, no person gains or

o'

. loses residence by his presence or absence while em-

. ployed in the services of this state dr of the United States

(I} Under said Article 6 Section 5 and Sec. 34-1021 of the

"Idaho Code, ones -intent when he leaves a locality shall
be the factdr in ‘determining whether he has another

voting residence. «(III) In the case, of Hawklns v. Win.
stead, the Idaho Supreme Court. helds ~

“A new domicile may. be acquired if both fact and-
intent concur. An officer or private may acquire a
domicile outside his mijlitary or naval station.”
_The later sentence implies. that one does not establish
a new. residence if he lives on the military: base and
the .courts in several other states have held that legal
residence’ may not be acquired by residing .upon a mili-

itary ‘base under United States jurisdiction. (IV) Persons

in military service may establish a voting residence in
Idaho by living off the military base for a six month

period, and may retain it if they move back to the base, -

but may not establish voting residence while living on
the base. (Warren Fclton and Frank L. Benson)

52— OQ(‘AR DIZMANG, Buxsar Lewis-Clark Normal

School, T.ewiston.

The right of siwcession of next of kin to a decedent's
estate is detdrnrined by ‘Section 14-103 and unless the
pdérson makes_ a \ahd will or conveys the property durlng
his lifetime his next of kin become the -owners. The
community - property, however, passes to_ ‘the surviving
spouse inthe absence of. the will. (Frank Langley)
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6- 8- 62—MISS CAROLINE OAKS Redonda Beach, Callfornla

! The Sdmmlstratmn of the Idaho Inherrtance Tax Act
comes under the ]urrsdxctron @f the Tax Collector (Frank

Langley) } .
'6-13~62— L R. PUTMAN, Casework Supervrsor, u. S. Depart-
ment of Justice, McNerl Island, Washlngton, ,

RSec 32-201 of the Idaho Code provides that “Marriage
is-a personal relatrcyn arising out of a smgie contract to
which the consent.of parties capable of makmg it is
necessary. Consent alone will not by a solemmzatron or
mutual assumptionr' of marital rights, dutles or obli-
gations.” Sec. 32-301 which follows’ reads: “Marriage
must be solemniz ed, authenticated and rgc_orde’d as pro- .
vided in this chaptar, but non-compliance “with its prp-
visions does not 'im'v’alidate any lawful ‘marriage.” C’or§
mon-law marriage:is recogmzed by the 1daho cour s.
(Warren Felion) -

6-20- 62—MRS JO AI\N SWOPE Clerk, Electlon Board Bmse

(I) Under the provisions of Sec 34-612, Idaho Code.
the election. clerk it requlred to keep in 'his (or_ her)
‘possession the booik containing the party choice -of the
"electors until’after the run-off ‘election and until after
the time for a re- count. has expired. and then to destroy7
its (II) At no time: should the clerk disclose the party
‘ designation -of ‘any voter to anyone, except that the
_election jucige may, upon request, disclose it to the
proper officials conducting the official canvass’ or any
official re-count. (I} The election clerk may count the
number- of hallots cast for either party and disclose this
information to the" county clerk : for the purpose of
determining the number of -ballots to have printed for
“‘the “run-off”- elecuon w1th0uL violating 'the provrsrons
of the statute. (Frank L. Benson)

i
i
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6- 21 62— RAYMOND KLEEMAN Deputy Attorney Genera]
Harrlsburg, Pennsylvama

Sec. 44-1006 of the Idaho Code prov1des that the spec- .
ifications of every contract let by the State or any county,
city or school district or other political subdivision for
construction, repair or mainterance work on public
buildings shall contain & provision that prevail%ng wage
rates shall be maintained. 1(William E. Swope)

6-28- 62—CHET MOULTON, Dlrector ‘Idaho. Department ‘of Aero-
. nautlcs B01se ) ,

Countles and mumcnpahtles under the provisions con-

- tained in Sections 21-403, 404, 405 and 406, Idaho Code,

. may cooperate .with each other and also with the Federal

- Government in purchasing, building, maintaining, and

' expanding airport-facilities. (Warren Felton): )
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. SUPREME COURT
ICwn Appeals (Closed)

. 2357—State ex rel P. G. Neﬂl State Tax Collector . Sllver Syn- |
‘ - dicate, Inc. . u | .

€.

‘ "365—Texas Companv v. P G Neill, State, Tax Collector o

v2389—»State of Idaho, ex rel Joe R. Wllhams, State Audxtor \2
*Walter G. Muszrave, Manager of the State Iiisurance Fund,
GIen A. Coughll an, Joseph M. Imhoff and Allen C{ Shepard

. 2410—State of Idaho ex rel Roscoe C. Rich, Leonard K. Floan and _
Wallace C. Burns, nghway D1rectors v. Bair, Wood et al.

2424—State of Idaho, ex rell, Frank L. Benson, Attomey General v.
Wllllam R. Padgett i ; .

2511—Paul B. Earle 'v. Joe*R lehams State Audltor and Robert'
’ R 0N Smylle, Frank L. Benson and Arnold Williams, Board'
" of Exammers .

2529—George O. Ceasar v. Arnold Wllhams Secretary of State

. e 1 1

e SUPREME COURT
Tg pecicxl I“roceedzngs (Closed)

" 2454—Union Pamflc Rallroad Company v. State Tax Commlssmn

. 2535—Jewett et al v. Joe R Wllllams, State Audltor and State:
‘Board of Exammers ) |
2535A—Jewett et al v. Joer R Wllllams, State Audltor and State
Board of Exa.mmers

T SUP‘!REME COURT !
} (Cmninal Appecls Closed) {
: 2348—State of Idafio v. Woodrow Ww. Wendler (Negl:gent H0m1c1de)
2366—State. of Idaho v. Max J. Coburn (Neghgent I‘rIomlcxde)
2394—State of Idaho v. Dave Pépse (Neghgent qulClde)
2412—State of Idaho v. John Hopple (Grand Larceny)
_'2418—State of Idaho v: James N. Thomas. (PerJury)

2419—State of Idaho v. Lavern Francis Wlutlock (Liquor Law
Vlolatlon) ;
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‘:” o ' ' ,
24’72—State of Idaho V. Merrdrth L Henry (Reckless Drrvmg)

24”3—State of Idaho v. Charles Anderson (Permitting dog to run
at large) ";_i ~ .

2438—State of Idaho V. Robert Clokey (Murder)

'2417—State of Idaho wv. Charlle Carrrnger (Receiying "Stolen

Property)

“

. .2450—State of Idaho v. Wlllram Alvord Hansen. (Fraud)

2464—Sta1e of Idaho V. Donald erey (F‘elony)

<

2465——S‘"ta_v§e of Idaho v. Bruce Ledbe_tter. (Felony)
2477—State of Idaho v. Kenneth G. Bell. (Misuse of Public‘? Funds)

2516—State of Idaho v V-1.0il Co, a corporatlon (Overloaded
Vehicle) ) . Cy
2525—State of Idaho V. George Wesley Storms alias George Wesley
Hopper. (Ronbery)

3 : »

2527—State of Idaho v. Ruth M. Molr’ne. (Appeal not Perfected)

s

Ay SUPREME COUBT
- (Hubeas Corpus (Closed)
2411—In re Delbert Curl and Robert Srlas Moore (Burglary)

2415—In re Donald Wallace Shepard v. L. E. Clapp, Warden of
Idaho State Penitentiary. (Burglary)

~

2416—1In re Petition of James William Martz. (Farlure to Provrde)

2468—Gary L. Smith v. L. E. Clapp," Warden, Idaho State Peniten- ’

tiary. (Forgery)

2.l88—ln e Leland R. Morford (Crirne against Nature)
'2.)03—-In ire Cecil Meldrum v State of Idaho (Forgery) ’{

".”603—In re Donald L. Ireland (Vlolatlon of Parole) °
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SUPREME COURT o
Civil Appeals (Pending) »

2191—Thomas L. Berry dba The Quality Repair Dental Lab., et al :
v. Commrssrcmer of Law Enforcement, State. of Idaho '

‘ 2401—Orvrlle O ‘\4abe et a] v. Roscoe C. chh Leonard K. Fioan
T and David P Jones State Board of Highway Dlrectors

2413—-State of Idaho v. Concrete Processors Inc.
2435—Hansen et alv. Frrst Securlty Bank and State Commlssxoner
¢ of F1nance .

2446—In re Appeal .of VIrs R C. Parsley, Sr., Mrs F. M. Cole and
Mrs. L. D. Blonde), fram the Assessment. of Property in Can-
yon County w. State 'I'ax Commission, et al. ~

2509—Afton McBrrde v.i E R Hopper, Commissioner of Law En-
forcement, State of Idaho .

Special Proceedmgs (Pendmg)

2441—Aero Service Corporatlon (Western), v. Frank L. Benson,
Arnold Williams, Robert E: Smyhe and Joe R. Wllllams
‘(Writ of ‘Mandate) ‘

-

2596—Teachers’ Retlrement System of Idaho v. Joe R. Wi}liams,
State Auditor. (ert of Mandate) . ’

h SUPBEME COURT
Cnmmait Appeals (Pendmg) P
2309—State of Idzho v. 'Wl]bur B. Cox. (Negligent Homicide) .

2493—State of Ddaho V. Gene Roderlck alias'? Gene V‘Barnes.‘
(Forgery) - J N ok

2496—State of Idaho v. Harold Thurlow (Felony)
2515—State of Idaho v. Wa .yne Thomas Eubanks (Forgery)
2532—State of IddhO Vi ‘Emmett Spencer and Roger Hall (Murder)

— 2534—State of Idzho vJufus William Freeman and Jerry McGulre
(Robbery) Do . ~ s

2540—State of Idaho V. Ger‘ald Max Goodmrller (Robbery)
2553-—State of Idaho v. Emerson W. Tope. (Felony)
25:>D—State of Idaho v. Earl Wlllram Booton. (Forgery)

2556—State of Id: aho v. Buell Warner and Carlos Bassett. (Larceny-
Cattle Rusrlmg) 1

2
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h 2ooS—State of Idaho .v. Davrd Krrk Rade and Ralph Rlchard Pehr-
h son (Burglary) .

2.)60—State of Idaho V. Henry Cross (Burglary)
2364—State of Idaho v. Max'G. McGIochlm (Negligent Homrclde)

: ,2360—State of Idaho v. Sherman Talmadge Peterson and Rxchard
J Rutten. (Burglary)

§

2600—Dar01e L. Carpenter V. Std"'e of Idaro (Neghgent Homlclde)

'."616 State of  Idaho—v. Joe . Franklin : Hart. (Drrvers_ Llcensei
’ Vlolatlon) - o s
Habeas Corpus (Pendmg)

255 l—State of Idahov. Douglas C. Johnson. (Forgery) Y
Q-
2617—State f Idaho'v. Raymond J Conner (Forgery)

DISTRICT COUHT
Civil Cases (Closed)

2118—Ezra Whitla v. Kootenar County, et al. )
ats \ ‘
2290—In re. Applrcatlon of Household Finance Corporatlon, Clty
Finange, Company, Consumer Finance Company and Bene-
ficial Finance Company, for Small Loan Licenses under the
I'datio {Consumer Finance Act, for the C1ty of ‘' Idaho Falls,
Idaho . . i L

. 2356—James R. Crawford and Minnie Mae Crawford’ v Robert E.
Smylie, et al, State Land Board, John G. W'alters Land
Comm'is‘sioner

23()4—Idaho Portldnd Cement Company, a corporation, v.: State Tax ;
Lollector

2363—The Texas Co., a corporatron V. P. G. Neill, Tax Collector
(Appealed) .

2383— State Tax Commrssron A2 Countv of Cassra et a]

’3‘)‘»—\"\'0rner Brammer and Joyce Brammer V. State of Idaho,
lDepartment of Hlﬂh\s a\s) :

2400—State of Idaho e\ rel "Board of- Highway Dlrectors, V.
. Uarence R Webb and Alta Webb, et al. )

’J()?—stam of Idaho (Board of Highway Directors), v. L L. Bur
dl(h nnd BLda \Iae Burdrd\ et al. ;
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2408—Indian- Creek 'Lumber 10 an Idaho corporatron V. E R
Hopper, Commrssroner crf Law Enforcement.

' 2414—1In re Dlsapproval ot a new %surance pohcy b) Gem ‘State
Mutual -etc. v. Leo OCbnnell Commrssroner of Insurance

2426—Irr1gatron Districts of Nampa and Merrdran Black Canyon
Ploneer and VVrlder V. Canyon County:-

2431—E. ‘A, Johnsrneyer Plamtlff v. The Mid-Union Indemmty
Co.,-a corporation and :Joe Ince and Richard Murphy dba,
M&I Trucking-Co., andiRulon A. Swenson State- Treasurer
‘of the State of Idaho, Defendants, v. Ingolf H. E ‘Otto, Ap

plicant for Inierventron

‘7434—In re Rehabrlrtatron of Nauonal Lne and Health Corporatlonf
of America, a Domestrcrlnsurance Cp

2439—Chester W. Sellnian, dba Chet’s Pastime, Bruneau Idaho V.
E. R Hopper, Commrssroner Department of Law Enforce ,
‘ment. : o 1

- 2440—Boyd Moser and Roma Moser who sues by and through her
' guardran ad htum Boyd Moser, v. State of- Tdaho : :

2442—Holland Con<truct10n Go. v. Roscoe.C. Rich, et al (Board
of Highway Dxrectors) State of Idaho (Intervenor) L

244Q—Alexander et al V. State sof .Idaho, Board of Hrghway Drrec
tors. (Damages)

¢ : i
2463—Abigail G. Emrgh V. John Garwood et al, State of Idaho

. 246(—Frank L. Bentson, ex re] State: of Idaho V. Igaho Board of
Highway Directors, et al

'2473—Idah0 West Amerrcan <Corporatlon and Lois McAdams V.
Fred M. Johns; et al, and State of Idaho (Quret Trtle Actxon)

2475—Anna Messer.y v. Ralph A. Larson and the State of Idaho
- (Quiet Title Action)

2478—Coral E. Ladizes v. James E. Graham Marguerrte Campbell
et al,-as Boar:i of Trustees of Idaho State College:

24:9—Genera1 Bank ers Life Insurance Company V. Leo OConnell
State Commis: swner of” lnsurance ‘

2481—01(1 West Life Insurance Co v. State of Idaho Leo o’ Connell
State. Commissioner of Insurance

2484—Nerlson V. Dale Larson, et al Idaho Fish and Game Depart-
ment. o ‘

i
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248:)-—In re National Farmers Un10n ere Insurance Company

2486—Prov1dent Federal Savings and Loan Assocratlon, a corpor-
atlon V. Humphreys and the State of Idaho.

2498—Idaho Savrngs and Loan Association v. J. L. Kelly, Actmg
Fmance Cotnmlssroner State of Idaho. S :

2499—Gom V. Schnerder Drrector of Bureau of Ammal Industry,
State of Idaho. C, .

2300—Jornt Class A. School Dlstrlct No. 2 Ada and Canyon Coun-
-ties v. State of Idaho.

i
A
i
I

2502—Robert G. Temphn V. State of Idaho‘

[

2306—A1r Magc, Inc.'v. Greer Lumber Co et al.

2al8—Vo]lstedt Kerr Lumber Co. v. Trlangle Lumber Co. et al; and
State of Idaho :

2323—Tau Kappa Iota Fraternrty, an Idaho Corporatlon, V. State
:of Idaho, Latah County, Idaho et al.

2330—Prov1dent Federal Savmgs and Loan Assocnatton V.. Mc-
Glochlin’s et al and the State of Idaho. - : .

2331—G H. Eckhart et al V. Kooténai Valley Farms Inc

2333—Reg1na Thompson v. Edward S Hill et al, Robert E. Smyhe
State of Idaho. . ;

2537+-Edward F. Smrth dba Smith Dlstrlbutors V. Commrssroner.
of Law Enforcement State: of Idaho ‘

2338—Chester W. Sellman, dba Chet's Pastime v. Commrssroner of ™
Law Enforcement, State of Idaho. : .

'7339—Uranga and Legarza a partnershrp, dba Bar X Bar V. E R.
‘ Hopper, Commissioner of Law Enforcement, State of Idaho.

2541—First Federal Sa\/ings & Loan Association of ‘T'win Fa]ls, a
. corporation v. Gi]lett’s et al, and the State of Idaho. . :

25-43—Robert L. Chayvin, dba Bob's Bar, vComm1s51oner of Law
’ Enforcement, State of Idaho

2544—Carl D. Mason, et al dba Benewah Dlstrlbutmg Co. vs. 'E. R.
Hopper, Commissioner of Law Enforcement State of Idaho

;258 —In re Revecation of Operators Llcense af Chester Ww.
: Beaudr:, C S
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2547—OQOrie Zaccandi and Rbbert Peyron, individualiy, and’ Orie

Zaccardi and Robert tPeyron ‘dba Intermountain  Beverag

Co., Pocatello, Idaho v. E. R. Hopper, Commrss1oner of Law
Enforcement State oﬂIdaho :

2548—Loda M. Hblmes v. E R. Hv‘npper Commrssroner of . Law
- Enforcement, State of .Idaho. ; :

2549—Fred M. Wolf dba The Down Beat, v. E. R Hopper Com-
missioner of Laj Enforcement State of Idaho

" 2551—Dora M Werry v. \/Iarxon R! Hulett and State of Idaho
Commissioner of Law Enforcement of the State of Idaho,
Warner Mills, D1rector of quuor Law D1v1510n

B
2552—John J..Presher, d/b/a Mavermk Crgar Store v E. R. Hopper,

) Commrssroner of Law' Enforcelment State of: Idaho

» 2557—Pack Rlver Lumber Company,‘. Inc., an Idaho Corporatron V.

. Idaho-Land and Mlnmg Company, State of Idaho et al
2580—State of Idaho v. Edward W. Burke:. '

2604-—In re Appeal of Ehz«.beth A. Sperrs for the Alleged Refusal to
take a Chemical Test to Determlne Blood Alcohol Content

=

2605—Jewell ﬂeterson v. E.l R Hopper Commrssroner of Law En-
forcement. ‘ \

,2607—Sam Valenty, dba Pmochle C}ub v. E. R. Hopper Com'ms
"~ sioner -of Law Enforcement ot the State of Idaho. -

2608—Peter L. Gabrola and Rita V Adams v. E R. Hopper Com‘_
missioner of:Law' Enfbrcement of the State of Idaho.

2609—Pioneer Enterprxses Inc dba‘ Pioneer . Bar V. E R. Hopper
’ Comm1=51oner of Law» Enforcement of the State of Idaho .

'
: ms,;rmcr COURT

' Civil Cases (?ending)
2321—Stephen Saqdmeyer and Eleanor Sandmeyer V. State Tax

Commission and E. D Barrd et al and P G. Ne111 Tax'
Collector.

2322—John B. Bonny and Marre W‘ Bonny V. State ‘Tax Commrs

sion, et al. |
|
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2324-George J. Oswald’ and Catherme D Oswald V. State Tax
T Commx!sxon et al. : :

2325—Robert F. Smith and’ Dorothy J. Smlth v State: Tax Com-
mlssmn, et al

2326fCec1I E. Smallwood and Edna M Smallwood v. State Tax ‘
Commls<1on, et al.

2327—Marvm C. Lupton and -Kathleen Lupton v. State Tax Com-'
m:ssxon et al.

2328—James D. McClary and Mary J. McClary v. State Tax Com-
m:ss:on et al.

2329—Pau1 Nations and Grmnel Natlons v, State Tax Commlsswn, ‘
et al,

. ‘2330——Lee E. Knack and Vlrglma Knack v. State Tax Commlsswn, '

et al.

2331—Truman Joiner and Anna C Joiner . State Tax Comm1s-
sion, et al. : v

2332—Carroll F. Zapp and Helen B. Zapp v. State Tax Comm13510n,.
et al. .

2333—Don T Brady and Ellen Brady v. State Tax Commlssmn, et
al- . . l

2334—Robert J. Brown and Betty Ann Brown V. State Tax Com-
mlssxon, et al.

2335—Harry Ww. Morrlson v. State Tax Comm1sston, et al

2336—Harry W. Morrison; Executor of‘the Estate of Anna D Mor-
rlson v. State Tax Commxssmn et al.

"344—Claude J. Greene and Loretta -Greene v. State Tax Com
n'ussxon et al. a : : ) o ,«-:

"34:)—John W Joseph and hathr)n C Joseph v. State Tax Com-
mission, et al. -

”Slb—l\lark A Robmson and ’\Iar) A Robmson v. State Tax Com-
rmssxon et al.

’34t—Jerome J. \’Hlllams et al v. State Ta\ Commlss;on, et al

.’SQO—In re Order of the Gooding. County Commxssxonexs concern-’
’mg the reorganization of Class A. School District No. 232
Gooding County, Idaho, and Common School District No. 13
GQoding County. :
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2395—Floyd H. Wheeler, S. L. Crowley and H- G. Fltz" constituting
the Idaho State Board Glf Pharmacy v. Slusser Wholesale Co. '
Inc. ; i .

"2399—Dav1d R. Rarikin and Eva Rankln v Idaho Board of Hloh
way Directors, State of Idaho. l :

2403—In re Maglc Valley Credlt Bureau and Maglc Valley Ad-
: - justmént Bureau.- :

2432—lngolf Y. E. Otto 'v. Mld Uruon Indemnity Company, an
Illinois Corporation, and Rulon A. Swensen in his :official
. capacity as State Treasurer of the State of Idaho Lo

' 2443—White . v. Staze: of Idaho, the C1ty of Twin Falls Idaho,
municipal corporatlon, W. D. [Stearns, Floyd O Small and

- the Twin Falls Canal C]sompan‘y, a corporatron
A ‘2448—Jones et al v. State of ldaho, lDepartment of Hrghways

- 2452—William L. Fayle et ux. V. Ma‘c Beyeler, et al.

: ~'2459—F H Belts and E. Jean Belts+ and George G. Denham and
Eva H. Denham v., State of Idaho, Department of nghways
and -Roscoe C. Rlch etial. |

\ ;
. 2462—Dan W. McComb’ and Lottle P McComb V. State of Idaho

N

2466—Idaho Board of nghway Drrectors v\ Oce W. Bunton’ and
Frances M. Bunton, and Clyde Young aﬁqd Vivian L. Young

'2469—State of Idaho in re Frank L Benson v. Robert E. Smylle

Governor, and Allan G\ Shepard Member of House of Rep:
) resentatlves Lo

. 2476—Fred H Osterloh et al v State §f Idaho

"2482—L L. Hurst and Blanche Hurst v. - State of Idaho, Idaho
3 Board of nghway Dlrectors I L _‘v

) 2487—Sherman F. l"urey, Sr, ; y Department of Reclamatlon

- 2491—Priest Lake Timber- Protectlve
) Idaho Veneer Company

Assocratron State of . Idaho V.

i

' 2494—Emil Wagner and Rachel Wagner V. Charles Dana and State
Hrghway Department o i
: |

i . . i
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2497—In re Hearmg on Proof of Appllcatlon of Water to Beneficial
Use (Permlt 237010) William Hlll Leadore, Idaho..

2501—F M. Bxstlme V. Fuentes Prof. Ad]ustment Bureau et al.

© 250 —Ezra R. Whitla v. Roger L. Guernsey, State Forester, State:
of Idaho. - ..

2507—Continental Oil Co., a corporatlon V. P G. Nenll Tax Col'
lector, State of Idaho.

251'7—Stat° of Idaho ex. rel Roger L. Guernsey,’ State Forester, V.
Naomj Sweeney.

2313—County of Caribou, a sub-division of the State of Idaho V.
Ray Parkinson; (State of Idaho, Intervenor).

25:4-State of Idého, ex ~rel, State Board of Land Commissioners
: (I-V?wman ‘Lumber Cc., Inc.,.a corporation, and' Hartford
Accident and Indemnity Co., a borporation.

2517—Alwyn Nedrow v. State Board of Ednc"etion, State of Idaho
and Joint Class A School District No. 215, Fremont and-Madi--
son Counties, State of Idaho. . -

2519—Utah PoWer & Light Co., a corporation v. Ball, et al.

2521—Everett ‘'E. Canth’n‘ v. ‘George- Carter, State Réclamation
Engmeer of the State of Idaho. ~ ~ -

2522— Flammgo Serv1ces Inc., a corporatlon V. Commlssxoner of
Départment of Law Enforcement of the State of Idaho.

2526—State of Idaho, ex rel, J. L. McCarthy, Commissioner of Pub-
lic Investments of the State of Idaho v. Mike Jimenez.et al.

2536—V-1_0il Co., a cerporation v. E. R. Hopper, Commissioner of -

the Dept. of Law Enforcernent of the State of Idaho. e
2542—The Arnerican 011 Co, a ‘Mar}land corporation, v. Tax.Col-
léctor‘of the State of Idaho S N

b—Gmnt dba Grant Dx:tnbutmg Co v. E: R. Hopper Com'
) mm\‘.]oner of Law Enfo_rcement State of Idaho.

‘JSG'.Z—chben Schwartz and Emmz_tgene/ Schwartz V. Char]es Dana
and Highway Department, State/of Idaho.
2363—Robinett v. Cecil RO*’CI‘Q and State of Idaho.

4

Jhis—State or Idaho ex rel Wi D Stearns. D;rector of Unfair Sales
Actv. Sav-on Dn1g> étal i -
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2597—Idaho Falls Jumor Col]ege Cammlttee Inc. v. State Board
of Educatxon o | -

a
'2598—Amer1can Surety Co., a coerrat1on~v ‘Skok, et al..
2599—Theyer et al v. Darnell* éity‘ of| Lewiston and State of Idaho

- 2615—M.P.B. Realty (Co., dbaJ Post Ijlscount Department Store v.

Robert E. Smylie, Governqr W D. Stearns, :Director: Fair
Trade and- Unfair Sales Act, and Frank' L. Benson, ‘Attorney
General, State of Idahc ‘
2618—Stockdale et ux v. T.aylor, Idaho Department of Pubhc
Assistance, et-al’ - { o -
PROE&ATE COURT
) .[Cnosed]l
2474—Henry Wllllam Arendt Estate ‘(Credltors Claim)

2524—State ex rel, State Board of Land Commissioners v. Stephens-
and Fidelity and Guaranty Co. j a corporatlo?l

2550—In re Refusal to Take a1 Chem1 al Test by Walter1. ‘Carlson.

2606—In re Revocatlon of Opemator S I%Jcense of Shayne Lmderman

PBOMTE COURT.

(Pendmg! ‘
2620—Allen, Busmess Admlmstrator, State qospltal North \
. Phllpet . |
‘U.S. stmxbr coun'r (IDAHO)
© " civil Cases (Closed)

' 2510—Un1ted ‘States of Amenca v. 173.28 Acres of Land more or.
less, sxtuated in Bonnex County, Idaho, State of Idaho et al..

. ’ J :
U. S. DISTRIF’F COUJRT (IDAHO)-

Civil chses (Pendmg)

2567—State of Idaho ex rel George N. Carter, State Reclamatlon -
Engineer v. Washmgton Zpublic' Power Supply System, a“
“municipal corporation of- the Sdate of Washmgton
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'BEFORE THE rx-:nzmu. _POWER COMMISSION

(Closed) S E

2272—In re Pacific Northwest Plpelme Corporatxon and El Paso
Natural Gas Company ’ -

- . (Pending)

2341—1In re El Paso Natural Gas Company and Pacific Northwest
Plpehne Corporatlon

OFFICE OF TAX COLLECTOR -_ INHERI'I'ANCE TAX DIVISION

In: the Matter of the Estate of: | : Couxt Status
Gina Asker . Distriet Closed
Clara Bannon - . Distriet - Closed
Howard Bodenhamer . imwwes District - . Closed
Aaron Browell . - ' District Closed
Anna E. Cartwright : ieeeceemeninee . District Closed
Tony Jensen ... : S District ‘Closed
Nels A. Johnson i el District Closed
James G. Johnston 5 e District® = = Closed |,

.. I1da KacKley -.... ’ , District Closed
Mary E. Lee ..... X S _ District Closed
George I.-Lynn ool District . Closed
Roy - Painter ... District -~ Closed -~
Hannah SWift ......cofoie el District . Closed-
Walter W. Thompson ... reeeeieeennt District Closed
Agries Baw_ ... . S Probate : Closed
Ray H. Bennett ........ : Probate ~ Closed
“Jane George ... S Probate : Closed

! State Elmer Gibson ... .. Probate :- Closed
Jesus Lopez ..... . ., - - Probate - Closed
Claudia Merritt .. : i 'Probatel Closed
Winnette Merwin ...............l....... Probate - Closed
C. C. Anderson ..0.......... _District  Pending
John Arkoosh ............oc.... e : District ~Pending
Flora Kinghorn : . District Pending
William -McBratney ’ District  Pending"
Emily McMillan .............. L ererieneraeee ‘District . Pending
Nellie Cotter Moore .......cccooo.... : District Pending

A. H. Nygaard.: . District ©  Pending:
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' OFFI'"E OF TAX. COLLECTOR » ’
| “(Closed) | . )
Bruce and Anna Budge v. P. G._Neilt, State Fax Col{‘leetor. :
Harry and Evar.E‘m.ers\on v.P.G. %‘Ieil_l, State Tax Collector.’
2339—In re Estate of L: oyd R Halverson, Deceased. -

2570—In re Estate of Jay A. Redtield, |Deceased.i. = _

(?endfng)

1

"Bank of Idaho Iormer]y Contlhental State Bank V. P G.
Neill, State Tax Collector. ‘ , .

'Phllhps Petro]eum Co. v P. G Nelll State Tax Collector.

1
Utah Oil Reflnmv Co., u P. G exll State Tax Collecte*r

2571—1In re Estate of I::ermce' Ethel Olson, Deceased

2572—1In re Apphcatlcn of . Eng]and et ux v. Floyd West Tax

Collector, State of: Idaho
-

2573—1In re Estate of R Spencen, DEceased

2574—Floyd West, Ta-c Collect%‘r of State of Idaho v. James B.

~Donart et ux.: {

- 2575—Floyd West Tax Colleetor of SJate of IdahQ V. George Don-
art et ux. :

' 2378—Herndon V. F]oyd West Tax Col[lectot of State ‘of Idaho.

2614—Mechling’s. v.; John Doe Jacksort, et al and Tax Collector of
the Staté of Idalho ‘ : :

P > .
'%EE'OBE THEE'ID,RHO ’PUBLIC UTILIFIES COMMISSION
SR ' (Closed) ST
> 2300—1*1 Te Apphcatlon of: Cstlzens Utilities Company, a corpora'j
tion, for a Centlf icate of Convenience and Necessity. In te the

Application Qf ahOShotne Natural Gas Company, an Idaho
corporation, f:i_or. a': Certtficate ‘off Convenience and Necessity.

Digitized from Best Copy Available



L

88 ATTORNEY GENERAL'S‘REPORT

2406—1In re Pacific Gas Transmrssron Co

2421—1In re Application of Teton Valley\feower & Mlllmg Company
- for authority to.sell and transfer its electric properties
located in Teton County, Idaho, to/ Fall River Rural Electric -
- Co-operative, Inc.

2427—1In re Investrgatlon of the Motor Carrier Operations of: Louis
C. Grover,' Eby. Brothers, Pack Truck Lines, Delbert Lott,
Handy Truck Line, Shéemaker Trucking Co., May Truckmg
Company, Robert Collins and R. V. Estell

Forde L. Johnson Oil Company, Inc and Idaho Public
Utilities Commrssron v. H. F. Johnson 0il Cornpany, Inc.
et al :

Washmgton Water Power Company v. Idaho Pubhc Utlhtles
Commrssron and Petrolane Gas Service, Ine. '

Kootenai Gas Utllmes Co. Inc. v. Idaho Public Utrlmes Com-
mission and Petrolane Gas-Service, Inc.

(Pendmg)

23(3—In re Apphcatlon of the Northern Pacific Rallway Company
for permission. to permanently close itsw statlon at Clark
Fork, Idaho. .. °

0. G. Roche Moving & Storage v. Idaho Pubhc Utilities
Commrssron

“Arrow Transportatlon Company v. Idaho Publlc Ut111t1es
Commlsswn

Star Motor Frelght v. ldaho Publlc Utilities Commlssxon

azrbm: THE DEPARTMENT OF Acmcux.'runz
. STATE OF IDAHO
(Closed)

) 24":>—Ralph T. Frazrer v. Ray Melwn dba asa bonded and llcensed
warehouse under the name and style of Payless Feed and
Fuel, Coeur d’'Alene, Idaho. :
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