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Ada . 

Adams 
Bannock 
Bear Lake i 
Benewah 

Bingham 

. Blaine 
Boise. 

Bonner 
Bonneville 
·Boundary 
Butte 
Camas 
Canyon 

C:aribou 

Cassia 

Clar.k 

Clearwater 
Cust€'r 
Elmore . 

Franklin 
}�rernont 
Cl1n1 
Conding 

Idaho 

J l'ff t'r!'l)ll 

J<'rome 
Koo!t'nai 

PROSECUTING ATTORNEYS 

l960·196:Z 

I ' 
.................. William C. Roden* ............... Boi�e 

Eugene C. Smith /< 

i 

........ Carl H. Swanstrom : .. : .......................... Counc;J1 · 

Hugh C. Maguire, Jr . . . ..... , ................. Pocateqo 
.... . . .. .. Elbert E. Gass ..... : ............ �.... .. ......... :·· Parts 

Richard McF:adden* St. Maries 
Thos c. Motris / 
Dean Williams Blackfoot 

� . / .. 
V. K. Jepi?_esen ...... . .................. .... ......... Hailey 
Louis H. Cosho*' 

.... ............ c ........ ...... Idaho Ci�y 
Harold A. Ranquist 

.... . Stephen Bis�lin� . .............................. Sa 
1 

· · ·:: Eugene . L. Bush ....... ..... ......... . ..... Idahg; F . s ; 

r 

!.:: . 

. I 
W. W. Nixon ............................... .. Bonners Feny. 
Hartely P. Kester ................. . . ................... · . .  Ardo f . . . I � 
Robert Garry Newhouse .................... Fairfield · 
William J. Brauner* ....... ,... . ...... Caldwelf 
C. Robert Yost 

1 

• / Frnncis J. Rassmussen** ... Soda Springs 
Wallace A. Tr.-anstrum , I · 

Norman H. ,Neilson* . .......................... )lurlely 
R. Tom Church 

· : [, 
W. J. Anderson ............... ........ ......... bubois 
Ralph H. Haley ...... .. . ... ;, Orofido 

I Jack B� Furey ........... . . .... J .• . . . . .  · · · - -� - Challis 
Robert F. McLaughlin• 
Francis H. Hicks 

· Dell W. Smith .: .... . . . . ... .... . 
Nels T. Sahl 
Louis Gorrono .. 
Cec:il D. Hobdey• 
Andrew F. James 
Wayne C. McGregor, 
H. Reynold George* 
Jay F. Bates 

�fountain� Horri� : ' • t " I . Preston . 
. I St. Antho11y 

....... Em'm��t 
Gooding ' :i 

ii 
GrangeviUe 

Rigby I, I: 
Jerome Richard ·H. Seeley 

James W. Ingalls�'" 
William A. Reagan 

.. >cokur d'AieJe ;l 
--.. 
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Latah 

Lemhi- ·· 
Lewis _ _ _ _ __ _ _ _  _ 

) . 
PR01SECUTJNG ATTORNEYS 

' n 
,- iSS0-1962 

Cope R. Gale* 
Len Bielenberg 

. ----------·---- · cfiarles Herndon 
John R. Ke�per ... 

Lincoln -·-·--·' . . Howard K Adkins 
Madison : ...... . -·--·--- ..: R<:Y W. Rigby --·- " , 
Minidoka! ___ · .Wifliam · T. Goodman'' 

_ George E. Redford 
Nez Perce __ _ ·Owen L. Knowlton 

.. --··\:· 
,
Wesley Crowther- . .c ....... . 

Moscow 

.. . Salmon 

. , ... .NezpcrcP 
Shoshone· 

Rexburg 
.... , .. Ruper1. 

Lewiston 
......... Malad Oneida 

Owyhee . .c J<i,mes W. Blaine ·--:·--··· ..... .. . ........... Murphy 
Payette --·-····-·········--···; Dwaine L.' Welch .. ; . "-·· Payette 
Power ... .... . '··············-- L'. R. Schou .... : :-............. American F,alls 
Shoshone'·····'-·······': ..... · Robert ·J. Farining* .-.. 

Tetori ..... 
Twin Falls 

/ Richard G. M,agnuson 
.. , ............ ff. S. Forbush ···········--' 

�dward Babcock" ..... 
James J. May 

Valley .... : .... _.····-····i······· James L. Schoenhut 
Washingt!Jn D. L. Carter * ..... ... .... . . ... . .... 1 , 

Frank H. Jqseph 

"' Resigned 
'' Completed term en.ding January 1961 
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ATTORNEYS GENERAi!. FOR THE STATE OF IDAHO 

George H. Roberts 
George M. Parsons 
Robert E .. Mc Farland ...... . 
Samuel E. Hays-
Frank Martin 

Since Statehood . 

Jphn A. Bagley _ _ _ _ _  . · · · · · - -· - ·  _ _ _ _ _  .. · · · · - - ·- · · ·--- · - - - ·  

J. J .  Guheen ............... . 
D. C. McDougall ................ . 

. ' 

. •. 1891�1892 
1893-1896 
1897-1898 
1899-1900 
1901-1902 
19o.3-1904 

.. 1905-1908 
. .. 190� -1912 

. .... ..... 191:3-1�16 Jo<>eph H. Peterson 
T. A. Walters .. 
Roy L. Black . 

. . ...... . .. . .......... 1917-1918 
. .  . . . . .. .... . ........................ .. c ............ 1919-1922 '\ 

A. H. Conner .' ....... 
Frank L. Stephan 
W. D . .  Gillis 
Fred J. Ba9cock . 
Bert H. Miller 
J. w. Taylor ...... ............. .. 

Bert H. Miller 
Frank Langley ..... . . .. .. 
Robert Ailshie 
Robe0rt E. Smylie . 

Graydon w. Smith . 
Frank L. Benson . 

1923-1926 
.l927-1928 
i929-1930 
1931-1932 

... .............. 1933-1936 
.. .... 1937-1940 

· · · · · - - - · · · · · · · · · ·  . .  .: .. :-....... .... . 

..... 1941-1944 
. . ......... 

· 1945-1946 
.......... 1947 -

.. 1947 -1954 
. ... 1955-1958 

. 1959 -1962 

JUSTICES OF THE IDAHO SUPREME COURT 

E. B. .Smith, Chi<'f Justice. 

C J. Taylor 
!'1,•nry F. :\frQuadL; 

'r:. T. Knudson 

': - ! 
lSS0-1962 

J'.'s•·ph .J. :\kFacyiL'n . 
LoCTi" llicl1·g;vH.'ta. (;ll'rk of tlw Supreme Court 
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First 

Second 

Third ..... . 

DISTRICT JUDGES 

James G. Towles ' ! 

;rack •McQuade .. i. ......... . 

. 
. [. Ray Durtschi ..... 
Merlin S. Young 
Hamer Budge . ' 

Wallace 

·--··-·---- ·--·- Moscow 

--·---·-····-·-···-· Boise 

Fourth ---·--- :Charles Scoggir\ .. -----··---····- --·-······ Fairfield 

Fifth -·-----··--· ·-··-- . .... ... John A. Carver �-·- -·---··--- Pocatello 

Sixth 

Seventh .. 

� - � Arthur P. Oliver 

Ezra p,; Monson 

Robert B. Dunlap ---··---·· 

......... "': .. Blackfoot 

.. ... Caldwell 
' 9ilbert C. Norris -··---··-··-····-····--·--·-------··-·- Weiser 

- 'i -· 

Eighth --'-·-.--- .l
_

. ,---·----·----· Clay V. Spear --·-------··--·---·- .... .. . Coeur d'Alene ' 
Rttbert F. McFarland ..,, -·-·····-· _ _  Sandpoint 

Ninth ....... ......... ..... , .... , Henry S. Martin ........ ... · .• ·-·--··- ... : Idaho Falls 
r -

,Boyd R. Thomas 
. - ' ) ' . . 

Tenth •. : .. .... ... ; ---·-···•·-·-· John W. Cramer ................. ...... ..... Lewiston ! I I 
P!ai!l W. Hyatt ·········-···--·-···· ... : Grangeville 

Eleventh ... J.L ..... '. ... _ Lloyd - J: Webb _ _  -·····-·-········''··---· Burley: i 
Twin Fallsi ·Theron W. Ward 

T\velfth .Willard C. Burton 

1 ·. "\ .! 

Thirteenth ·-
-
·]··:·--···---� . · Eran'Cis J. Rasmussen:---
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Honorable Robert K Smylie·, 

Gon•rnor of Idaho 

Statehouse. 

·Boise, lcfaho 

Dear Governor Smylie: 

ii 
November 30� .1962 
. . ! ; 

I 
Pursuant to Sectiori, 67-1201, Idaho· Code, I present for I the 

C'onsicleration" of yourself and the Thirty-seventh Ses.sion -ofi ·the 
Lt:gislature, the Report of th� --A�torney General for the: :past­
bicnnium. 

Respectfully submitted 

FRANK L. BENSON 
.,__ 

Attorney General 
State of Idaho ·, 
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ATTORN:&Y: GENERAL'S FINANCIAL REPORT ! .. . . ' 

i STATEMENT. OF EXPENDITURES 
! . . - . _, 

Office o� the . .f\ttomey General for period July 1. 1960 - June 30 •. 1962 
: � � - . . . 

.Personal 
Services 

$115,424.49 

: Travel 
! · EXr;iense 

. ' 
$8,725.80 

Other Capital Total 
Expense Outlay Expenditures 

$22,609.99 $8,223.17 $154,983.45 

ilmALYS!:S OF GENERAL FUND APPROPRIATIONS 
ATTORNEY GENERAL'S OFFICE 

Twent,r-four months' period ending June 30, 1962 

Unencu�red J\uthori:zed Direct 
Appropriation Appropriation Receipts 

7-1-SJJ to 7-1·61 to 1 � 7-1-60 to Total 
6-30" 61 ' . ' 6-30- 63 6-30-62 . Available 

S78,5jp2.66 .�160,000.00 �26.84 $238,759.50 ·,l 

�",;:- i---'-. .  , 

''.r�tal. '" , 
Disbursements 

7-1-60 to1 
6-30.J52 ·�· 

$154,983.45. 

· I:apsed 
1959-1961 

Appropriation 
6-30- 61 

$16.25 

Unencumbered ·Appropriation 
BalQnce 
6-30-62 

$83.759.80 
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10 ATIGRNEY GENERAL'S.REPORT ·; ' 

7 · 1 (i0-HAROLD JOHNSON, Executive Secretary, State Taxi 
Commission '' I (I) In determining _the tax exemption under Se�. 63-

105 ( 4 l of the Idaho Code; "full cash value" means actualj 
assessed value.- The stq.�ute applies to actual as::;;ess1!d: 
value of the property sought to b� exempt, and afsq, t9 any other property owned· by

. 
the applicant upon ·tlf� assessment rolls. - I 

The meaning of the ·term "net. income" must be de-'. 
tcrmined. under Sec. 63-3012 of the Idaho Code, being 
gross income less deductions. (Jedd G. Owens) 

7-11 tiO-'-ROSS E. BARNEY, Assistant State Superintendent of 
Public Instruction. 

A school district may pay the t{iition of students fo� 
completion of t�ei� high schopl \�·ork outi;:ide the

. 
sta

_
t� 

m lleu of furnishing t_ransportat10n when the d1stnc� . 
involved offers only two year�. of high school ar1d when[. 
the nearest and most ·accessiple high school is outside) 
the state. rn. James Koehler, f!-) 

7-2:! Gt}-.l!ON. PETER R. DU FRESNE; Probate Judge, Shoshon. 
County. ,, [· 

Under $Pc. 16-1816 of the Idaho COde the Youth Re-i 
hahilitation Act of 1955 makes it discretionary with thei 
1�r'.1batc Judge as to \Vhcther the official records of the, 
Probate Court in 

·juvenile delinquent cases.sl'rall be openj 
to the public;· and cxcC'pt when the Pr,ob<_!te Judge has 
madt' an

_ 
order in writing in an individual ·case, th� 

rl'cords arc open to inspection. (William E. Swope) I 

-; :.21i-t'\\-( 1 l A;.;..�nq�Y J. 1\!ESSURI. Certified Public Ac'countantJ Caldwl'li.' . i · 
Th<' County Commi,ssionl'ri:fmay levy not to exceed!· 

SO t·cnts on· each SlCID.00 of assc�sccl \'aluation to be used 
t1n tilt' county n)a·l� Pxdusive of state high\vays anc� 
spcontlary roads. Tlw additiona! ;evy authorized of no� 
to l'XCl'l'd :10 Cl'nts on each Sl00.00 of. assessed valuation 

,may bp u�l'd on_Iy on state highways: or secondary roads'i . 
wlwrl'in matchmg state and .. fcdcra!. funds are used .. 
1 TIJQs. Y. Gwill1am 1 -
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· -AITORNEY GENERAL'S REPORT 11 
7-26-6 0--(2) REX .ENGELKING, Superin�endent of Schbols, Buhl. 

Sec. 33-512 of the Idaho Code provides that upon the 
establishr::J.ent of a newly organized Class A scho�I dis

'
­

trict,' the 1trustees from the origina·l districts. shall meet ; 
within ten days and elect .or appoint �ive qualified resi­
dents of the area to serve as trustees until the next 
annual

. 
eilection! ' at which time five new trustees will 

be el�cted , i one for i year, two for 2 years and two for 
3 years. CB. .Jame� Koehler, Jr.) 

I -
7-27-60--(1) TERRELL 0. CARVER, M. D., Administrator of 

Health Die:partment and DR. MYRICK W . . PULLEN, Super-
. intendent of State Hospital North. 

' ' 
-

. 
· I : 

(I) Under Sec. 66-318 of the Idaho Code a person mjay 
be admitt;.ed' voluntarily to a state mentaJ hospital with­
out a court: order or c9mmitment .either on "patient" 
statu.s or Of) "lodger" status for a period of evaluation 

· not to exoeeq two days, at the end of which time he may 
be. admitted to patient status or dis�harged. < Ill 1'he 
head.of tlhe ;hospital ( state) may refuse admission to any 
applicant uhder 'this Section when he feels that the ap­
plicant's .welfare or the welfare of society is better pro­
tected by the commitment provisions under court order 
of Sec_ 66.'.:?29 ·of .the Idaho Code. (!Ill Under Sec. 66-325 
of the Idaho Code the head of any .hospital is authorized . 
to receive therein any individuaL committed thereto by· 
a cqurt of competent jurisdlction under law. <Jedd G. 
Owens) 

7-27-60--<21 TERRELL 0. CARVER, M. D., Administra1tor of De-l. < partment '..lf Health. 
In the absence of statutory provision to. th� contrary. 

public 1institutipns created, owned and control�ed by the 
state 31rF not liable for the negligence of th1?ir agents. 
<Jedd <j;;,Owens) . -. .- I . 

\ 
7-27-60--<31 HON. D. F. ENGELKING, Superintendent of Public 

Instruction. . -
: Under the provisions of Sec. 33-1303<bl of the Idaho 

Code a c:ertificate may be renev,-ed for a teacher after he 
< or she) has reached the age of 70 years; but the �c-ertifi­
cate is valid only for substitute teaching �fter the close 
of th-e schbol year in which the holder attains his <or 
h ed 70th birth.day. 1 B. James Koehler, ,Jr.) 

Digitized from Best Copy Available 



12 ATTORNEY GENERAL'S REPORT 

7�27-G0-<4) HON. D, F. EKGELKING, Superintendent of Puolic 
_Instruction. 

'(JJ Sec. 33-514 of the .'Idaho Code, as amended, p'ro­
vides that: A plan for division of school district should 
be approved by the State IBoard of Educ'ation, Ull When 
a plan is submitted to the State Board fr is highly advis­
able to notify the Local Bo�rd that it may be g.iven an 
opp,ortunity to present ·relevant facts prior to the ap­
pro\'al or clisappro\'al of th_e. plan· by the State Board. 
(III I If t he plari is ap proved , an election must be called 
by the B oard of County Commissionersc (Sec. 33-510 of the L 
Idqho Code.) !IV) It appe·a rs that a simple majority of 

electors may determine fhe issue of division. ! B, Jain.es 
Koehler, Jr.) 

� -[ ,;o-:..:.'...11 ), i\iiss BETH :MOON, Heyburn. 

A store license is not required for th'e operatior: of 
home d,ressmaking· and the m�king of rugs in tl1e ho me. 

U iHkr Sec. 63-2409 of the Idah� Code the te'rm "store'.' is 
defined as an establishment at which goods . wares or 
mt'rch<11)dise are sold at retail or wholesale .. 1 E. G. 'Elliott) 

, -
:-;. '..' l.iO�t 21 DONALD H. WOODl\IAN, Gem County Auditor: 

Emnwtt. _ 

.Jl Sec. 3·1-63S of the - Idaho COde pro\'ides that vacan­
cies occuring aft(': th<' holcling of any nominating elec­

tion may be filled by the party committee of the state, 
disiriQ·t or county. illl S.e-C. 34-648 of the Idaho Code pro­
\'i«lh; th(' <'pmrnittce may ·fill the vacancy and the chair­
lll'101l and ;,;ecretary shall

_ 
then file with the proper afficqr 

, a ri,'rtificate setting forth tl1C' cause of the vacancy ;. 'the 

name of tbe pcr�nn norninate.cl,·the
-

office for whiCh hl" 

wa4 nominatecl. the name of tl�e i;ierson for . \\'hom the 
lll'\k' rwmi!H'(' is fo be substituh'd. the fact that the com­
mi{t<'<' ·was __ autho�izPd to Ifill \·acancies an cl such· fmther 
infl•rm:1tinn a\ is n'quirecl to be_ given in an original 
"''r:tific'atP of nn1:1i11ation. 1 III·I _J'he Secretar•v of State. 

-wlwn such Ct�rtificatt'·-:b filed with him, is. ;cquirt�d to 
1llitif:1· the count�· auditors to insert !ht> namt' of tlw per­
son \\'h" h:1,.; thu,.: 'wen nominatNl in. place _of the origi-: 
11al ntimiilt'<'- 1E_ !�- Elliott. Frank_ L Benson\ 
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:ATTORNEY GENERAL'S REPORT 

8- '5-60--POTATO /.ND ONION COMMISSION, Boise. 
· A�ticle VIU, Section 2 of the Idabo Constitution pro­

vides tha� 'The credit°of the state shall not, in any man­
ner, be giVien, or loaned to, or in afd .of �ny individu,al, 
ass�ociation, munfripa.lity or corporation". (�I) No author­
ity is vested in 'the l!faho Potato and Onion Commission 
by which_ :.t: may delegate its discretionary authority to 
a \private corporation_ m. G. Elliott, Frank L. Benson) 

8-18-60--ROSS E. ,BARNEY,. Assistant. Superyisol, of Public 
, . Instruction.-. . . ' ·. : · 

13 

Sec'. 3�06(8) of the Idaho 'code limits the use o:f 
publio school transportation equipment owned or ope

.
r­�ll:y .. or in part by the s'chool distr:ict to the 

tran�rtation of publi� school · p1upHs tol and from 
public schools-or to and from approved extra�curricu­

� far ·�tiviifi��- (Frank Langley) 

8-22-60--BILL NEWNH,'\M, Boise. 
. . 

The use or sale of used motor oil which has been re­
processed or reclaimed is governed ·by Sec'. 37-2514 to 
37 -2520 of the Idaho Code., These statutes provide for the 

·'labeling of contain-ers,: the indication on containers of 
the use of reclaimed oil used in blend!ng or c9mpounding 
in any other petroleum product offered for sale, the af­
fixing of a visible, metal/tag· to the inlet and iof the filler 
pipe storage of the underground tank, displaying. and 
labeling of. baskets con�aining bottles of oil1 the forbid­
ding or i·ntermingling <jf. containers of reclaimed oil with 
unused o.:u and penalties for violation. <E'. G. Elliott, 
Frank.L. :Benson) 

· 

.. 8-23-60-HON'. RULON SWENSON, State '!:_i-easur!'!r. 
] . � . : i 

The State '.Treasurer may invest moneys ,of. the Fire-
men'� Retii:ement Fund in-.corp.or_fil�Qr_muriicJli.1 .bonds 
backed one hundred percent by th�· United States Govern� 
mentl (Jedd G. Owens) 
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14 . ATIORNEY GENERAL'S REPORT 

�-25-60-o---WILLIAM T. GOODMAN, Prosecuting Attorney, Mini-
. doka County. · ' · 

1 Real property annexed to a city d·uring July' is subject 
to assessmen.t of city taxes for that same year, as Sec. 
50-1914 of the Idaho Code declares t.hat the fiscal year_ 
of municipalities commences on the first day of May, 
and Sec . . 50-1915 of the Idaho �ode provides -that the· 
annual �ppropriation bill and·• assessments shall be 
made during•the first quarter of the_ fiscal year. Note: 
Chapter 117 .. of the 1961 Session Law specifiy the assess- · «( 

ment date as the "second l\Ionday in January." F. L. 
Benson 

�-2ti_'.\i0-LEO J. LECL�RC, INC., Insurance -Adjusters, Seattle, 
Washing.ton. 

Spraying. and busting Laws of the State of Idaho, 
1 Sections 22 -2208 to 22 -2230) make no mention of a time 
limit wherein a person claimi-ng dam�ge rriust notify a 
person causing the damage, thus the Statufo of Limita­
tiops governing damage to property would . apply. 
IWilliam E. Swope ) 

�:10-ti0-1 ll DEANE ¢S. SHIPLEY, Chairman of the 'Democratic_ 
Central Committee, Twin Falls. 

Ser. 34·624 of the Idaho Cade in providlng f©r the • 
Plection of prcdnct committeemen makes no .mention of 
qualifications. Sec. 34-627, as amended, authorizes the 
Countv Central Committees to m'ake'. their own rules and 
rqiul�tions. rt would se€m that pulD!ic policy would r�­
quire a precinct committeeman to be a resident of the -
prPcinct which h P represents. IE. q. Elliott, Frank L. : 

�-Benson) 
I 

:<lll tio-1·21 RICl!AnD L. :'.lcFADDEN. Prosecuting Attorney,· 
Rt·rwwah Cmmty. 

1 I1 An appointt:'e to the office of County Commisstoner.: 
-;pn·Ps only' until the next election following the ·occur­
rt'ri<'<' of th P vacancy. 1II1 If a vacancy on the ticket is_. 
not fillt>d by the- County Central committee .prior to the 
printing of thl' ballots, ;;tickers may be affixed to the: 
ballots u·ncit'r tlw pr<•vis

'
ion ·of Se,c. 34-649 of ttik Idaho -

Code. 1 E. C:. Elliott. Frank L. Benson l 
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8-31-6?-MRS.ALICE WEIGA�D, County Auditor, Benewah Cou_nty. 
The .name; of a candidate should be placed on the :general eiection ballot in the same form that was used 

in �he nominating ballot. However, if' changes or mis· �pelling in tife, name of a' candidate is .discovered in the 
· canvassing ·-of:' votes, Sec. 34-1401 of the Idciho Code re­

quires tha·: th� election judges count the ballots for· such 
candidate if the intention of the electors to vote for him 
is apparent. <E. G.:Elliott, Frank L. Benson) 

: s:31-6��RS. DORI:3 L. KENNEY, Bonner County . Aud�tor. ,. . . y 
(1) Idaho law makes no provision for an independent 

ticket on the �allot. A candidate of a political party must 
be "nominated- under provisions of Cha'pter 6 of Title 34 

• of the Idc$0 Code (Sec. 34-601 to 34-649) that is. by the 
voters at a: nominating election. by party· committee in 
case of vacancy; .or by conventi9n under provisions of 
Sec. 34-640 to' 34-642 of the Idaho Code: cm The use of 

. 
: stickers as pr�vided in Sec. 34-649 of the Idflho Code is 
restricted to' ,tlhe filling of a vacancy by a proper party 
committee. (11!) A write-in candidate may distribute 
stickers tD '(9ters·. which they may affix or the ballot 
under Sec. 34'642 of the Idaho Code in lieu of writing in 
the name. but St1Ch candidate would .not be i a: candidate 
of a poliUcal :pa_rty" <Frank L. Benson· 

9- 6-60-MRS. ELSIE· M: WEBB, . Crouch. 

It is our opinion -that a Constable should not serve as 
an El�ction R�gistrar during his term of office, although 
there-a.ppears to be no statutory law p,rohibiFng ·such 
practice . . <Frank L. Benson» · 

9-13,60-HON. JOHN J. O'CONNELL; Attorney General, State of 
Washington . .  

Under Se�, 63-105 of the Idaho Code property situated 
in Idaho but owned and used by a Washington munici­
pality is :.not exempt from Idaho taxation. <Jedd G . 

. Owens) 
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�)- 11-tiO-JQHN G. WALTERS, State Land Com�is�iOner. 
<Ii Under Sec. 43-725 of the Idaho Code, Btat� lands 

lying within a legally organized ·irrigation district may 
not be assessed by the Irrigation 'District. <IIJ Where a 
contract purchaser of state lands defaults in the payment 
o( an irri gat ion assessme.nt, the district may-not take title 
to the lands until the sums due the State have be�n paid 
in full. (Jedd G. Owens ). · 

�l 1 �-liO-MRS. FRANCES T. DEMAREST, Long Beach, California. 

1 I l Prior io the enacfgient of Chapter 499 of the Idaho 
Session La}VS for �959, the State cif Idaho income tax 
was levied only on income earned within the State; but · 
St•c. 2-! of this Ac;t imposes the tax u'pon a resident from 
whatever sourc;e. 1 I!) A resident is defineq by Sec. 13 of 
the Act as "* * * any individual, who at any time dur­
ing the tax�le year resides within 'the Stat'l of Idaho 
for other than a temporary or ·transitory purpose," thus, 
an inclividu�ll may not be considered a resident for a 
part of the year and a non-resident for the rest of the 
year.· 

(III l Sec. 31° of the Act provides that if either the 
husband or wife, are non-r�sidents, they may not file 
joint· returns. ! Robert E. Bakes, Frank L. 'Benso.n) 

�l Hi (;()..- ( l � MRS. ;\1lLTO�. DALPINO, Fl�rissai1t, Missouri. 

1 I l ,Se et ion :i of Artic!P VI of the Idaho Constitution pro\'icte.s that d person neither gains nor loses residence 
for the purpose oJ voting 'by reason of his presence or 
ab�Pnce while E'.mployed· in the service of this State or 
of the Uriited $tates. <Ill A· native of Idaho in the service 
who has voted in another state 'loses his Idaho residence 
by doing so; and to re -establish his residenceJhere he 
must actually live or "re:side" within the State ·of Idaho 
again for at least six months next preceding the day of 
t>lection at \\·hich he proimses to $oie. <Franl?c L . . Benson) 
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9-16-60---12) · Di L. CA:E'.T�R, Prosecuting Attorney,' Wa!ihington 

,-----�-county.' .. ; -

,<I) Whenever an error has been made by: the Electioi1. 
Judges in canvassing votes and making their' return,· 
such error :s'hould b� corrected. (II) If as a: result of an 
error in ca:nvass_ing votes a cerqficate of nomination is 
erroneously issued, certifying .lS the nominee a c�ndidat,e 
who did not get the inost votes, such certificate· is void 
and ineffe1:tive and should be so declared. {Ill) Sec. 34-
634 _of. the .Idaho Code provides that should two candi­
dates -of a political party receive the same number of 
votes for tt.e �ame office .at the nominating 

.
election, such 

candidates should determine by lot which\ shall be the 
candidate of the Party. <IVl Unless the candidates who 
are tied de:terrhine by lot within' a reasonable time after 
the

. °primary, -Or after the tie is discovere�d, a vacancy 
occurs on the1 ticket and such \;acancy ma·y be filled by. 
the county cehtral committee as provided · by Sec. 34-648 

and 53-6491 of; ��e Idaho Code. ( E. G. Elliott \ 

9-21-60---LEO R. .MANWARINC;-'Director of Finance and Account­
ing, Department of Public Assistance. 

i 
Sec. 15 -312 _of the Idaho Code lists thf priorities in 

right of administration of the estate ot aj per�on dying 
intestate� If there: are no living heirs of i the) estate of 
recipients 'Of: "Old Age Assistance," or if Jhe peirs lack 
interest-.in serving ;,as administrator, the Director of the 
Department ;:Jf Public Assistance may ·petition for ·ap­
pointment asi administrator, as a creditor or as a special • 

administrator
' 

as provided ,by' Sec. 15.35� · of the 'Idaho 
· Code et seq. ·iJedd G. Owens) i 
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9-27-110--:--HON. WARREN G. J\1AGNUSON, United States Senator, 
State of W.:ishington, Washington, D. c_ 

III A railroad employee who is a Washington resident 
but whose ·post of duty is in Idaho, and who in the course 
of his employment may cross the state l ine· into Wash­
ington but returns to his post' of duty in IdaWo before· . . I . ' 

terrpi'natin� hi_s daily employil)lel'!t, Is subject to, the Idaho 
income tax I II! Conversely, wtfere ·a \Vashington resi ­
dent's post of duty is in Washington, and whci in the' 
course of his employment cros-ses the state l i ne i nto 
Iclaho and tlwn returns to his Wash!ngton post of duty 
bl'fore tPrmina ting his daily employment. is not subject 
to tlw Idaho _ inco

-
ine tax. (!Ill. Non}residentd of Idaho 

' .ma�· not file joint returns under th� Idaho Income Tax 
La\'>-. 1 Robert E. Bakes) 

�1 :!S-titl-FLOYD YOUNG, ·Superintendent of iSchoo J Distri�: 27:2, 
Rathdrum . , � ...... -

SPc. 3-1-1601 of the Idaho Code provides: that: 1 1) 
Sp�cial elections shall be conct1.1.cted and the results 
thP!'eOf Car1\'assed and certified l!S near as practica'.:Jle in, 
like manner as. general elections, except as otherwise 
pro\'idecl. 1 II1 Special elec�ions may not be held within 

nirwty da.\·s next prcce�ling ·a general e lection. 1 Jedd G. 
0\H.'JlS) . -

!l :in till-HON. JOE R. WILLIAMS,: State Auditor. 

A!'signnwnts of obl�gatiotis owing by th&'State are 
gon'rrll'd by Sec. 67-1022 which provides in part as fol­
lo\\· s : '!' 

" ' ., 'ThC: -�tate auditor may recognize assignments for · 

tl1�' Jllll'jl(l;-;(' of paying or collecting federal excise taxes I � , . _. 

rpquired to tw col!Pctcrl by the state or any of its iri-

strume11�alili<'S, a.'signmqit.•i for the purpose of pur­
"hasing Sl't'uritil'� of the IJnited States or of the State of 
Idaho in thrn• of \\'ar for D1e benefit of the a:ssigfor, the 
\Tnill'd Staks or the Stp.te of Idaho; assignments to the 
Stat<' of l<laho in whole:or partial retirement 0f any obli-

. gatinn \(1 the state or any of i ts instrumen.t;al ities; and 
< surh othPr assignnwnfs as may be specially approved 

b\· th.• Stati• Hoard of Examiners." (Ill EXCl'Ot for the • > • I 
assignnwnt;-; which are specifically .exempt in said Sec: 

67- W:.?:.?, a garnishe·r· will pre\·aiJ o\·er an assignor unless 
and until th<' Bo:nd �f Examiners' h'as recolgnized such 

I . 
assignment.-1Frank L. Bensonl- 1 
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--
10- 4-60-MR, LOUIS l-.OKEN, JR., :Attorney at Law, WatertO\vn,_ 

South- Dakota.· ' 

.< I l  A p�son registered to vote in Idaho w[lo is tem­
porarily abse!!f from the State may cast a� absente� 
ballot by writing.· to 'and obtaining an elec�ion ballot 
from the Cc•ttnty ·Auditor of the county of •his residence 
in Idaho. <�b.A person who leaves Idaho \Vit

.
h the intent 

of making1 another
. state his home is ·  deemed to 

have. lost h_l�: Idaho residence and he is, thus, ineligible . 
to vote in l'.ci:'i:tho. (II!) A. person qualified to vote in Idaho 
may register;by mail under the proyisions df Sec. 34-815 ' of - the I�ah?'S Code. (IV) Registration must .be accom_p-- J • :i . I ; lished beforeca voter is entitled to vote in Idaho. (Frank 
L. Benson) 

10- 5-60-HONORABL_EJ H. MAX HANSEN, Former: State Senator, 

( Camasi Coµn�y, fairfield. 

(!) The State Department of Public !Assistance has 
no - authority tb sell prpperty belonging to an old-age 

I l .'- c;::-- · ' e 
recipient. (ll) 'In the event the State of :Idaho acquir�s 
title to real P,roperty of an old age recipient through fore- -
closure of n�s" lien, it  m�y become surplus and would be 
subject to di"?posal by J:he State Land. Boarp under the 
provisions of Sec. 58-331 of the Idaho Code� <IIIl Upon 
notice from. the Department of Public Assistlilnce that an 
old-age reelpient has transferred real property upon 
which the S�ate has a lien it is the.<iuty of .the Prosecu-
ting Attorney to foreclose the. lien. · 1 .i · 

(!V) In the event of the death Qf an old­
age recipient and the pr,obate of hf§ <or Jheh 'estate, the 
DepartmenJt of Public Assistance should' present its claim 
to the e>;Ecutor or administrator 9f the estate. (E. G. 
Elliott) 
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10- 6 - 60--HON. WILLIAM WEBSTER, State Repr-esen�ative, Koot-
enai County. i · 

( ! )  A rn.unicipal corporation, incorporat�d under : the 
laws of the S�ate of Washington and contemplating do­
ing business in Idaho would be a foreigri corporation 
and requ ired to comply with I.daho statuteis C.pjlliCable 
to foregin corporations. ( If) an out-of-state corporation 
must qualify to do �n Idaho before : under:aking _ 

any construction in Idaho, su\::h as the building of dams 
or o ther operations. OIIJ A foreign municipal corporation' ·  
doing business i n 'Idaho would be subject to 1 the tax laws 
of Idaho. ( IV )  A foreign corporation may no.t aJ?propriate­
water i n  I_daho for power purposes unless previously '  
qualified to do business in the State. < B. James Koehier,. 
Jr. ) 

l tl - 1 0  GO--_:_HARTFOR� · FIR� INSURANCE COMPANY :GROUP, Spo­
kane, Wa;;hi ngton.' 

SN'. 5·1 - 101 of the  Idaho Code provides 1 tnat persons 
c o m p i l i n g  abstra cts of title to. real estate and1  demanding 
and recei\'in g ·  pay for tl,1e same, shall file! in th_e offic� 
of t he· Cou n ty ' Rccorde• in which such busine>;s is · coh-

_ d ul ' led a s urety bond in the penal sum of ! $10,00Ct.OO for 
tlw paym ent of damages that may accrti-e; to any party 
or' p a r t ies by reason of error, defic iency or misfake in 
any abstract or certificate of ti tle. ( Jedd G: '_Owcns ) 

1 1_1 1 1  liO_:__HO::'L · KELLER H. GILBERT, Judge of the Municipal 
Court . Pll i l i a clel p h i a ,  Pa. 

E x t ra rl i t ion i n  the St:itl' of Idaho ai:!plies vnJ:; to 
c r i m i n ;-il cases ; and contempt' of cou-.rt o'rde.rs :are , not 
t•x t rad i  tab 1e offenses . .  ( Will i-,m E. Swope 1 '  

1'I i :< 1 ; fl--F: . •  l1 . ·sP,\ll LDI::\' G, Commissioner of F i n ance. 

1 T 1 The op£>rnt itm of- �rn Tdaho investn1ent company 
wh ich pl �u'ls oil d r i l l i n g  ·operat ioi-l' on its ledses in Oregon, 
h - tt  cont cfnp ! a trs sc l l i n �  St'.'C:\t r i t ies only t:o .resi dents of 
l d :i l w  \\'(;tt l d  c'onw ,,· i t h i n  i he j urisdictiori of the)daho 
n,·pa r t n H• n t  nf F ina nc�c . . · ! I I I  The under/l�·i ng p � rpose 
Pi :11 I RI u•. ' '  Sky Lt>\·;; i;;  ;o protect the in�·esti n g  public, 
1 T l ! 1 Tlw J'11 111m!""i,1i1 e r  of Publ ic I nYestn)ems n-i<i-Y not 
a r \, 1 t r : 1 r 1h-' l'\.'fu:-;1• t ,1 lict' l1 !-' P  a Corporation wish ing to 

- - . I . � 

,_,, l ! ·sUi, ·k 1 1 1 I d :d·1 < 1 ;  t lH're m ust be reasonabl e grounds fQr 
h i �  f'-' fu�a l .  t Jedd l-; . 0\\.'f"nS ) 
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1 0-17-60- ( 1 )  DOLORES HUNT, Sandpoint. 

.., .... , 

In order to carry a concealed weapon . a person (ex- , 

cepting county, state, and : United States officials, peace ! · 
officers, gu ards of a:· jail or officers of ·an express c<im - : 
pany j on d r1ty) must "obtain a permit from the sheriff of1,i 
the �ounty in which he \vishe!? to carry such ·weapon I 
conceJ.aled. < William E. Sv/ope ) 

1 0 - 1 1 - 60- ( 2 1  MRS. !FLORENCE iVI. GARDNER, MGR Station 
1 K.T.F.I., Twiri Falls 1 . , . I . The Idaho Constitution in Article III, Section 20 pro -1  

vi<les as f:il�O)\'S : .  "The legisfature .shall npt authorize ( . any lotter,;; o:r gift en,terprise, under any pretense or for) 
any purpose .whatever." ( !I ) ·A lottery is defined in Sec. . I 18-4901 of .the Idaho Code/th us:  "A lottery . is any scheme 
for the disposal ()r distribution of property by chance 
among perso:n'.s who have . paid or promised to pay any 
valuable consideration for the chance of obtainir..ig such 
property, or · 'a:  cportiory of it, or any shai"e or int�resf in such property , upon · any · agreement, u'nderstanding i or 
expectatic,n }hat it "is to : be distributed or' disposed .of 
by lot or 1�h�nce, whether cal led a lottery, raffl� or gift 
enterprisE . 9r by whatever name the· sai:ne m ay be known." C�I�J !he Depar.tment �f Law Eryorc�ment is  
charged ''v1t1;r· the duty ot enforcing the ga:mblmg la\VS 
of the . �,fate, together \Vith other laws. ! < William E. , I , . 

Swope) N'ot � :  The Sheriffs and Prosecuting Attorneys · 
are . .  also chatged with en�orcing the gambling and other 
laws of the State in t.heir respective counties. ( Frank L.· 
Benson) 1 · 

• 

10-21-60-TOM PETHTEL, Kamiah. J .... , 
'� c I , . .o m Generally, in Idaho cattle may run at large except 

within he.rd qistricts established by the county commis­
sioners i.n their respecti\;e counties ( Chapter 24 of Title 
25 of the Idaho .Code) , or within eittes or ·�,illages < Sec-

- ti,ons 50'- 1113 and 50-1114 of the Idaho Code).  l II l  ';he 
right to. graze cattle upon public lands of. the United 
States i� .regu!Med <ir p1:ohi bited by Federal legislation 
or regula tio� thoreunder. ! E. G. Elliott) 

1 · · 
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1 0  2<: - W--H U G H  C. MAGUIRE, JR., Prosecuting AttornfY. Bannock 
Cou nty. · , I 

( I l  Voters wishing to write - i n  the n ame ofia candidate 
should b'e ad\'i3ed to use the blank

' 
space �rovided for· 

wr i te - i n candidafo_s. r n i  The .crossing out . by a vqter of·-. 
rhe name of a candidat,e a n d  the writin g - i n · i n that 
space �f a name of a write - i n  candidate should be 
counted because the i ntentioJ'.; :of  the voter is  plain .  ( E. 
G. E l l iott, _Frank L. Benson l 

11 - 7 - tiO-- < l l  MISS BESS C. JENKINS, Deputy Clerk of the District ' 

Cou rt .  Fremont County, St. Anthony. 

( I )  Article 6,
. 

SectC3 of the ;daho Constiiution a n d  
Sec. 3-l -402 o f  t h e  Idaho Code recognizes t h e  :iecessity 
for . and the right to "restoration of citizenship'' of per­
sons who have been convicted df a felony,1. t rn' Since 
statehood, the Governor has _been vested with au�hority 
to restore ci tizenship to on"e c'o n victed of a felony exo::ept-

i _ ing treason, such . authority
. 

having been contained i n  
the. Idaho c;oa.e Annotated a s  Sec. 19-3810. < Im I� i s  t he 
opinion of this office that thiS section has n o t  been re-
1wa lf'd,  although it was om itted from the Idaho <:;ode by 
t he compi ler. l E. G. Elliott)  

1 1  1 - ti()...;_ i 2 l  B:\NDELIN & COGSWELL, Attorneys _ at Law: Sand -
. ' pomt. 

1 J l Sec. 5-1-1218 of the Idal;io Code req uires that the 
Board of Tru s_Jecs of a sc_hool qistrict engage the 
spn·ices of a registered profession a l  enginee·r i n  drafting 
plans and s�eifications . for a _  major �Iteration or re­
no\·a t i_on of a school buildi l1g invoh:\ng· · professional 
t'n g i 1:f'ering. t I I )  A regu l ation -of the State Board of 

, Ed u<";i t ion r-cq u i ri.ng school districts to engage a l i censed · archi t l'l't is reasonable and� sho1:1Id be gi\"_en serious 
co'nsidcration.  i E. G.  E lliott , _  .F�rank L. Bens011 l 
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11-15-6� ( 1 )  WILLIA�! S. RILEY, C.hief of Police, Arco. 

23 

m Under ,S'ec. 31-2-0p2 of the Idaho Code, a constable 
is a precinct: officer, c\nd � constab-le's. precinct is the 
same a:S that of · a Justice'of-the-Peace and should be 
established. by the co'Jnty Commissioners. f I I l  Sec_ 34-
207 ?f �e Idaho Code provides that constables shall be 
electiv.(i officers ; thus, if no constable is. nominated in a 

· Justice-of-the-Peac·e precinct, one ma� be elect�d by 
write-in votes. ( Ill ) The �eneral duties of constables are 
prescribe•:l. in Sec. 31-3002 of the Idaho Code; They must 
attentl t11"e .cotlrts of Justice-of-the-Peace within th'eit 
.precincts whenever so required, and· within thetr coun­
ties execute,� serve and return all processes' and i notices 
directed or: delivered to them by a Justice-o!,�he}eace in 
such coi.:nty,; or by any competent authority. CE. G: 
Elliott) _ 

. ' 

11 -15-60- 1 2 )  HAHOLJ? JOHNSON, ··Executive Secretary, State Tax 
Commission. 

m Sec. 6:3°-2801 of the Idaho Code provides for a tax 
of minern.I rights reserved upon a conveyance other than 
a patented mining claim conveyed from the United State� 
dovernment, such assessment to be not less than $5.00 per 
acre. m; bn patented claims� when the net annual pro\. 
cee_ds tax is ri.ot ' be�ng imposed on reserved mineral righd 
reservation, '.this property may be taxed as other rea; 
property at its actual cash va�ue. (Dw_ight F. Bickell 

I 
' 1 1 1 - 15 -60-- 1 3) STANLEY I. TRENHAILE, Idaho commissioner of 

I 

. ' Agricult1:.1.te. , . 1 
. 1 The Idaho Potato Pro�ucers Association l is a private . 

incorporat�d' organization ; and the payment of the potat&"''°" 
· t�x to tbe Potato and Onion Commission d;0es not make · 
the grower · paying such tax a rriembi;>r of the Idaho. 
Potato Producers Association. � William E. Swope)  

_f 
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n 1 s  1.iO-NELS T. SAHL, Prosecuting Attorney; Fremont Gounty. 
< Il The Cou n ty Commissioners, tinder the provisions 

of Sec. 31-3501 of th e Idaho Code are f- Uthorized to make 
a levy in order to provide for the indigent children of 
the county at the Ch ildren's Home. ( ! I J  Under skid Sec. 
31- 3501, the Coun ty Commissioners are vested :Jith au­
thority "to maintain * ' * buildings and to equip the 
same" for the purpose o,f caring for the dependent poor. 
We . . are of the opinjon that this language is broad enough 
to authorize the County to contribute to the C� ildren's 
H ome to assure that facilities will be available fo,1 
dependent children of the County in the future. (�Villiaml 
E. Swope) _ '' 

1 [ ' I . I 
1 1  2 3 - 6���

ll
e��ARD OF TRUSTEES, School District INo: 60j, 

Sec. 33- 1503 of the Idah.o Codei (amended by jchapte 
33 of the 1957 Session Laws ) provides that in the.- even 
a teacher should elect to become a member of the Teach.I 
ers' Retirement System "such election shall be ' irrevoci 
able, notwithstanding possible subsequent withdrawals · 
from. an'd re"entries into service." CB. James Koehler, Jr. JI 

Note : Chapter 302 of the 1961 Session Laws providel 
that any member of the System "may elect to cease t<p 
be a member at any time by filing with the CRet:rement / 
Board a notice of such election on a form -prescribed br 
th e Board. Any such electiol) to cease to be a member 
s h a l l  be irrc\·ocable." 1. F. L. B . )  

· 

j 

· Cl :::;  1i i1- 1 '.'. 1  :\m. CL:\HK HAJ\IILTON, Donnellv. . 
S<'llmg

. 
pot atoes in cont a ;ners, or

. 
sacks, falsely l -

lw ll•d as to t-(r;id(' or qual i ty is both crim:nally and civil/­
ly i l h'ga l .  Titk 22, C h a pter 9, of the -Idaho Code providtis 
fur t l w paddng a n d  grad ing of potatoes for sale "within 
t h ,; . S t a ll' uf I daho,  (ir offered for shipment within dr, 
o u t ,; i dc t l l ·.' S t a t e  of Idal!o", u nder the proper label, Jr · 
gr;1d,• ,  \\· lwtlwr state or federa l ;  and Sec. 22 -9i2 of t1ie 
Idaho Cede p:·m·idt's for a penalty for \'iolation :  A �irl.e 
nf nu t rntir,• t : 1 a :1 :3:1110.i.10 or i m prisonment in tI:ie cout�y 
ja i l  !Jllt I L' t'.'\l' l't'd ,-i .x m o n t hs, or both. 1. E. G. E.l�iott l r 
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12- 1 - 60-JOHN A. EVANS, Sheriff, Oneida County. 

Sec�io:n 4, · <;:hapter 198, Sessiotl Laws < Sec . . 34-2303 of 
the Idaho · Code) provides · that upon rece.ivinf; the ap­
plication for a' re-count of votes together witi; the re­
mittance reqi.l)red by Sec. 3�-2:302, LC., the Attorney Gen­
eral shall cau:;e all ballot boxes used in such election in 
the precinct ·or precincts in  which re-count is  to be made, 
to be immediatdy impounded .and taken into ' custocly by 
the sheriff;: f frc,nk L. Benson) · 

; .. , 12- 7-€0-ST.AiI-:iLEY (, TRENHAILE, Commissioner qf Agriculture. 
Sec. 37-1003b ( f )  of the Idaho Code Annotated prohibits 

"the sale or offer to sell or giving of any !artide in any 
transacti.on' involving the sale or disposal .df milk, cream 
or dairy products; for less than · the. invoiCe or replace­
ment cost 'thereof, whichever is lower, to secure or retain 
the milk, cream,] or ' dafry products business of any 
whoiesa le cust�m�r or any person who buys ,as a con -
sumer." (William E. Swope) [ 

'\ ' -
12-19-60-NELS T. SAHL, Prosecuting Attorney, F�emont County. · . . . . .. : ·  

A di-isabled veteran may claim as exempt property 
under Sec. 63-105 of the Idaho Code, ci trailer house 
owned ancf occupied by him as a home. (Dwight F. 
Bickel ) 

· 

12 -23-60- MRS. HELEN LINCK, Ckrk oi Wasli ington County B,oard 
of Commiss.ionei·;;, Weis�r. 
<- < I l  in a.-sitt.iation where the courthouse was destroyed 
by fir'e, _rthus destroying the county tax records, and lea -- I� ' ving the ,County Treasurer with an incomplete a-ccount 
of taxes d?linquent;  and the County Treasurer ·thereafter 
'inseJts only taxes · which have accrued or become delin­
q•.1ent s1,1bsequently, the fire does not r�lieve the fax 
pa)•er ·or his obligation to pay the taxes. ( l!Y The fact 
that the Coun\y Treasurer has failed to insert on a per­
son's ta� notice taxes due does not void . the assessment 
and the Coi.inty after discovering that a property owner 
is del inqu\?l'it may thereafter charge the taxes against 
his prophty ' and if such taxes are not paid they bec;ome . 
a lien .against the property !)'� the Cou11ty Treasiurer 
when taxes have been delinquent for three years. / nl l  
The only leg'al action required of the County Comtn is­
sioners asJo require that the Count}: Treasu·rcr and Oj>un­
;ty Reco�d

.
er act <;s thf 7 pro\'.ides. ( Frank L .  Bensop l 
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1- 6 - 61-0) MR HARRY M. WATSON, Attorney af IJaw, Eli, 

Nevada. ··, ·1 
Sec. 55-104 of the Idaho Code provides .that �he cre� ­

tion of a joint tenancy must b€ expressly declared within 
the instrument its�lf. ( Jedd G. Owens) 

1 - 6-61- (2)  MRS. J. P. KELLY, Jerome . 
. The Idaho State Board of Education is vested with 

power to sef�ct the basic text books and relat-ed :materi�i 
for Idaho sc;_�_�ols. The· policy of the Board is �o perm� t 
school districts to select such from a :list app�oved by 
the: Board. (B. James Koehler; Jr,)-

l 

1 - G Gl - 1 3 l  MRS. MYRTLE KAIL, Twin Falls. "' 
Sec. 63-105 of the ;daho Code provides that propertr' 

b(;longing to w idows . is exempt from taxati9n in ar 
a moun t not to excee,cl $1,000.00 of the full cas.h value, 
providing the person o\vning the same and daibi"ng eJ 
em ption thl•rcon docs not'own property the full cash' valule ,  
of w h ic h  exceeds $3,600.00, and the· person 's net incomb 
docs not exceed $3.600.00 a year. The person must havE · 

bct>n 'a resident of Idaho for t he entir�· year and the 
property 'm ust be occupied by the ·person as ; a horn�. 
qedd G. 'Owens ) · i J ! t1 l i l -?.IR. I. \\' . STODD,\RD, In· Behalf of Ada County Co -
111iss ioncrs, Boise. 

� 

The State of Idaho, acting through the Land Boar 
nli1y c0m·ey an easement to a county for the maint9-i -
rng of a pub l ic . road tlm:�ugh real property· acquired b 
t l1°l' State for use of the State Penitentiary. l E. G. Elliott) 

· L' ti l - 1 1 l HON. D. F. ENGELKING, Superintendent . of Publi 
Instruction. 

The pro,:isions contained i n  Article VI, Sec'tion 2, of 
t lfr., Idaho Constitution t h a t a voter must have resided i� 
t lil' L'Ottn t y  where he or s h e  proposes to  vote' for 30  day 
rw;-.. t preced ing the i;J ay of election applies to �chool 
1'h'.ct)-<-rns. B u t  after an e l ection has been held non - com ­
pl ialiL'l' with t h is prO\"iSiOn W i ll not void SUCh an electiOI 
u n l l'ss i t  be shown t h a t  the results of the clectfon woul 
h an' U('L'I1 changl;li b:;· ilh'gai voting. \ B. Jame� Koehld •. 

J r )  . I 
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1 -l'.Z:61-(2) MR WM. KINNEY, Bonner County Assessor. 

. 21 

Under Se£. 7-717 of the Idaho. Code, thr�e disin_terested 
residents .of the County are appointed by the district 
court on· by Judge thereof, as commissioners to assess and 

1 · ' determine damage to land condemned foi: gas line pur­
po�es. Under Sec. 7-718 of the Idaho Code, costs may or 
may not be allowed and, .if allowed, may pe apportioned 

. at the aiscretion of the court. (B. James Koehler, Jr. ) . . . 

· 1 - 19-61-HON. WlVL J� LANTING, Twin Falls County Represen t-. (\ ; . .  ative. . , . 
· 

There· is · no constitutional · r.equirement that a maxi -
111uin fi gure must be placed fn a bill providing for the 
payment Of ·the salary for the county weed supervisor ; 
.thus, the Legislature may leav� . the fixing of the salary 
to the County Commissioners. (fFrank L. Benson) · 

>· 
'. 1 -20-61-MR. �EB.,'{�N �OGUE, Sheriff,

. 
Valley County, Cascade. 

The Coun�y is not liable for the expenses incurred 
by a st.eriff who without authority makes a trip outside � · · . . . 
the State to return two juveniles whq were under Probate 
Court parole. <E. G. Elliott, Frank L. Benson ) 

· 1-23-Gl-HON. ALVIN JOSLYN, St�te Representatfve; Elmore 
County . 

· 

- 1  
� ? . ! ( . � i . 

Sec. · 31-¥0� of the Ida;ho Code prnvides tha.t the Coun­
ty Commissioners shall at the regular session in April 
next pr�ceding any gen�ral electjon fix - the salaries of 
the County officers to be elected i!t said general election 

· for a .t·�tm· commencing on the second Monday in Jan­
uary next afte.r such meeting. After th� salaries have 
been fixe'd they may not thereafter be changed. ( Frank 
L. B�m;on) 

1-31-'61-{1) L. (:. ROSS, Idaho Fal).s. 
One Justice-of-the -Peace may not enter judgment nor 

issue execution fpr another even though both Justices 
are in itlie same precinct: arid have oniy one Clerk who 
keeps an official doc��t for bo�h- officials in one set of 
books. _< Frank Langley, Frank L. Bensoni· 
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1 -31 -61- ( 2 )  RAYW. RIGBY, Pro�ecuting� Attorney, Madison Coun­

ty, Rexburg . .  
\, 

< I) Counties and Cities may participate in the cosC�< 
' and expenses of acquiring· and maintaining airports and in 
' sucn proportions as they may mutually d�termine. (11) . 
Each county or city participating may levy the two mills 
specified in S_ec. 21-404 of the Idaho Code. {E, G. Elliott, 
Frank 'L. Benson ) 

: 2- 1 - ol_:__ i l )  _{\LAN ERWIN, Hagerman,__ 
U1\der Sec. 3�-512 0f the Idaho Code •. a school trustee 

who move.:; from one trustee zone and establishes his 
residence in another within the same school districr-·1oses 
hi� office as tr�stee . ( E. G. Elliott ) ' '  

2- - Gl- ( 2 )  JOHN G. WALTERS, Commissioner, State Land De-
partment. 

lllwn the purchase.r o f  s ta t e  t i mber .  de fau l ts unde , a 
t iml)('r sal es c e r t i  f i e.ate a�nd a con t ract wh i ch :sp e c i  f il e s  
that t i t l e t o  the t i �ber d�e� no{ pass. un t i i  the ·t i m b e r  

• . • I 
i s  cut .  scal C'd_ and p a_ym�n t fo r s tumpage at the con t rac t 
rnt C's has been madC' �o tlie s t a t e .  · anti s tate may res�l l 

OH' t.imllf'r w i t ho u t  a cou rt  o rtlC'r to ri reven'tr l o s�es 
cmsP1I b:v wea t h e r .  ( Dw i g;h t  F .  f\ i ck P l ) 

� J li l-E'.-�::N:
nc�u::�T:, ::::cect�:�:t ;�:::��:;�:�o.

C

:�

n

:;: · II.I pcariu g on page 661 of the 1959 S€ssion L'aws, which 
. i n i t iated ' the constitutional amendment to abolish the 

office �f county surveyor, specifically provided that the 
anwnclnw n t  wou ld not go into. effect until the ·general 
c l e c t i n n  in 1962; .  and county surveyors elected. in 1960 
h a n' a r i g h t  to. t h a t  office for the two-year period for 
w h i l· h  they were elected. i William E. Swope ) 

� - G- lll-l  1 )  TEHRELL . 0. CARVER, l\I . ,  D. ,  Adn1inistra.tor pf 
Ilea l i h .  

· · 

S(:c. 1 G - 1 81 5_ o.f the Idaho Code provides that .\vhen ­
e\· c r  a ch i ld is p l aced b�- the Court in custody other 
th:1 1) t h a t  of his parents.  or is gi\-en medical, psycholog­
ica l _  or ps_n:h ia tric treatment und_er order of the Court, 
t h t' child shall be a charge upon the County in \•..-hich 
such c h i l d  rcsilll;s ; but the Court may order the parent 
to PjlY the ch �rgc-S for the c-a rc ai1d treatment of the c h i l d  
a:-; is withi l1 '  h i s  ;1\i i lfty t o  llay. \ Jedd G: Owens) 
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2 - �-61- 1 2 ) . DWIGHT CROWELL, Sa,ndpoint. 

29 

· The' Jdaho Supreme Court in the cases of Pacific 
Northwest Pipeline Corporation vs. Waller, Volume 8 of 

. • . . I . • 

the. Idaho Reports, Pages 105-110, and Yellowstone Pipe'. 
line Company vs. Drummond, Volume 7i of ' the Idaho - � . 
Reports, Pages "36-45, held that the 1953 amendment of 
Sec. 7, 717 of the Idaho Code, which purports to vest title 
in the ·eo,ndemner upon entry of order for immediate 

"possessfom · prior to determination and payment of just 
-(coITipensation, does not provide for due pn?cess of law as 

· required1 by Article I, Section 14, of the Idaho State Con­
stitution:. (Jedd G. Owens ) 

2- 9 -61-GHARLES ' HERNDON, Prosecuting Attorney of Lemhi · 

CQunty, :s�!rnon. 
· 

When :nt$-bistrict Court h?ids a tax paid under pro: 
test void, or orders an assessment canc�lied or reduced, 
the ·r�fUilld should be made from the county curreht ex­
pense fond ; under Sec. 63�2202 of the Idaho Code. The 
County Aud.itor should then reimburse the county cur­
rent expense fund by collecting the charge from the Tax-

, ing Districts· or offsetting the charge from future re­
venues of the District. ( Dwight F. Bickel ) : 

2- 10-61f-BELLWOOD l &  GOODMAN, Attorneys �a� -
Law, Rupert; 

--'"" . 

, Ul The fqrm of taxpayer's stateme,nt ·referred to in 
: Sec. 63-1202 of the Idaho Code Js the fOrm prescribed by 
j Sec. 63-212, ·1.c. ( II)  The 'state Tax Commission bas not 
. prescribed -as mandatory the use by county assessors 
' of the form "Merchant's Statement of Merchandise In ­
' vento�y'" but has no objection tq its us� by county as-

sessors ; such form may be offered by the assessors as 
a convenience. to the ta;xpayer to supply information 
which the assessor could demanq \ under. oath. <Dwight 
F. Bickel) 
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2 - 15 - 61-H()N, D. F. ENGEJ.;.KING, Superintendent of Public 
Instruction. 

( I )  Sec. 33-720 of the Idahl) Code prohibits a school 
board n;iember from· being paid for services rendered 
during the time he serves as such member. ( I IJ. Under 
S�c. 5-217 of the Idaho Code, the statute of limitations 
for medical examination is. four years. ('III) A 1biH for 
medical examin'ations of students made by a doctor who 
is ·elected a merpber of the school board may be paid 
before he enters into the duties of his office. r n. James 
Koehler, Jr. ), 

2 -22 -61- .MR. HOMER CROLLARD, Trust Departinel}t, ·Yakima, 
Washingt.on. 

( I l  No person who is not a bona fide resident .of the 
State is competent to serve as. an administrator under 
the provisions of Section 15�317 of the 'Idaho Code. ( II )  
Sec. 30-511 o f  the , Idaho Code provides . that no foreign 
corporation may act as, or be appointed as, administra­tor or executor of an Idaho estate. <Warren Felton) _ 

- ! fl. 

2 - 2·1 (Jl-EUGENE TAYLOR, Latah. County Assessor, Moscow. 

(I) -Sec. 63-105B of the 0 Idaho Code (Section 3, House 
Bil l  No. 17 of 1 961 Legislative Session ) provides that a 
house -being purchased by_ a church for use -as a parson­
age must be occupied as such to be exempt from taxa­
tion. < II )  Vacant farm land purchased by a church under 
an unrecorded contract of sale .Ts not exempt from taxa . 

.. tion since i t  is not being used for public worship. ( Ill)  
Taxes are assessed against the record hoider of real 
property ; anchthe assessor !s not bound to look behfrid 
the recor-ds as to ownership of propert�'. ( Dwight F. 
Bickel) 

· ' 

'.2 21 Gl- i-ION. CARL B U RT, Ada Co.unty Representative. 
. . \ ' . � 

If House B i l l  21,; now under consideration by the · Idaho L�gisl a t urc, becomes· Jaw, it will have repealed 
HDuse Bill 71 \�·hich was approved �y the Gove·rnor Feb ­
ruary is, 1961 , becau se qf irreconcilable inconsistency be ­
tween tl\.C two bills,  a n d  whcr;e such inconsistency exists the !ast law ermacted v·All pre\'ail. (Robert E. Bakes) 
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2 -28-61.:._ ( 1 )  J_ Wii:IGHT BAYLOR, Superintendent df Schools, Cot-
tonwood. · - · 

! 

( I )  \The Board of Trustees of a school district propos­
ing td d,iscontinue a:n attendance unit · located \\'ithi11 
the b.ounc'aries of what was .a previously orianized dis-

. trict; which attendance unit is now wholly situate \Vith ­
i n  the , bor.mdaries of the1reorga:nized district and which 
attenda'nce unit was maintained as a school during the 
year ·Prev ious, must give· notice of the proposal by post­
ing and printing not later than July 1 :  preceding the e·• 
ter:m for which "'such ·discontin�ance is to be effective. 
( Il l  If five qualified electors of such previously organ .  
ized distric::t a t  any time .between June 1 and August .1 
petition the Board for an election on the question of dis-

' continuance,, · the Board shall order an election to be_ held. 
< IIIl If two-thirds of the . electors i)1 such previously 
organi:led district, shall vote against discontinuance, the 
Board shall · be without power to discontinue such at­
'tendance 1unit . .  'dvarren Felton,_'- Frank L. · Benson) 

2-28-61-:.-.(2)  MRS. GRACE CUMMINGS, New Plymouth: 
: : I I 

( I )  The guar
.Jian of a : minor who resides o'utside the 

State of Idaho m'.a,Y remove personal property ibeJonging 
to the mtnor upon : application to the Probate Cuurt of 
county in \vhich' 'the property is situated� (II ) If the 
minor ow:ns real, property ·in Idalrn it . wou�d appear 
advisable t� have an Idaho resid�nt appointea guardian 
of the Ida�o estate. (Frank L. Benson); 1 

! . ! i 
2 -28-61-(31  HAROJLD JOHNSON, Executi\·e Secretary, State Tax 

Commissiqn. • 

( ! )  U��n
-
ium ores ;\:hicli. are mine& ,o4tside · the St.ate 

of .Idaho · _by a corporation. incorporated under the laws 
of the State ·  of Washirigt?n whkh are stored in a ware­
house wh_ile ��vaiting u�e by the Atomic Energy : com­
mission ate riot exempt from taxation if 1 the corpo.ration 
m'>ins the warehouse. < Il l  l\laintaining a �varehouse with ­

. in : the State of Idaho is doing: business 1vjthin the State 
artd a co�poration ·owning s'uch would i be required to 
eomply w ith the _ laws of the State pertaining · to foreign 
corporation�; < D\\light F. Bickel l · [ 
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! -Gl- 1 1 1  _ MR$. - L_EONARD GAFFNEY, _wallace. 

Idaho law does not. r�quire dealers "or m-anufacturers 
of household appliances t'o keep_ repla.cement -parts avail­
able .for purchasers and users thereof. m. G. Elliott ) 

' " (!  

3 ,  1 - fil- < 2 J  GEORGE GREBE, Attorney at_ Law, Kuna. 
I Il Section 14 of Article V and Section 2 ofArtide XII 

of the Idaho Constitution limits the jurisdiCtion of the 
V i l lage Poli ce Judge to offenses cbmmitted _ within !he 
territoriaL-fimits -of the Village. ( 1! )  The langirnge of Sec. 
50-7J..2�t the Idaho Code neither dire�tly nor by itlference 
g i ves t h e  V i l lage- Police Judge jurisdiction� over- offenses 
committed beyon_d the territorial limits of tne village ; 
and any such construction of said section would be con ­
trary to the above cited provisions in the Constitution. < E. 
G: Ell iott, Frank L. Benson l 

' 

. 3- 1 - f11 - ! 3l FRANCIS J. RASMU$�EN, Prosecuting Attorney, 
Caribou County.. t 

I ! ) Sec. 1 9 '391 0 of the zdab.o Code provides that the 
defendant must be personally present before the tri"al 
can p1:oceed. m i  A non-resident Fish and Game Law 
v iol ator may not appoint, by letter a Fish and Game con ­
servation officer o r  any o_tl1er person t o  appear before the 
Justice Court for- him·  and plead guilty and tender a fine 
i n  settlemO'nt of a misdemeanor or charge. f lll)  Conserva­
tion officers may arrest a game law violator arid tak� 
him bc>fore the. Probate Judge or a _Justice of the Peace, 
who ma v req u ire 'a bond ; and if the violator does not 
a ppear ;t the time set for trial the magistrate may de­
clare' the bond forfeited. 1 E, G. Elliott, Fra.nk L. Benson ) 

'.l- '.l - (i 1 - < 1 1  J. F.i ARNOLD, Spokane, Washington. "-, 
· 1 I l  I�aho la\V requires that Articles of . Incorpora-

t i o n  rn uJt be sjgned in tripiicate by each of the incor­
powtors i and · ac-knowledged by at least three of them - lwfore a 1� offiCer autl10rizo:d by the laws of Idaho to take 
ackmiwkdgm�nts. I. II l Persons contemplating forming · 

a n  I dahci c<Q.r poration should consult an Idaho la\\;yer toi 
advise t h e� o n  matters of Idaho corporation law. < Frank 
L. Benson i 
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3 - 3-61-(2)  HARO,LD JOHNSON, ;Ex�cutive Secretary, State Tax 
Commi!;lsion. 

· · 

: 
The furqishing of .electric power on a \�holesale basis 

by one rut�i-electric cooperative to another for subse­
quent res al·� to ' users, upon which resale the gross earn . 

. ings tax \\"iU be. imposed, is not "distribution and deliv. 
ery of elec:ri� power�' within the ineanihg of . Sei;: 63-
350Hb) of: ·:he Idaho Code "by the first cooperative ; and 
the rec�eipt.s of cooperative No. One .  are not subject to 
the three • and· one-half gross earnings tax. mwigh.t '.F. 
Bickel, Fraf;k L. Benson) 

· 

3- 3-61-(3) FRED F. ·.KONDO;-Attprney at Law, Priest River. 
Under · tde� Public Depository Law .of · Idaho . <Se�tion 

57-101 thfo�.igh. 57-145 of the ·Id�ho C�der�- Branch Bank 
may . qualffy/ as a depositor 0of :public ;funds. (Frank 
Langley )  

· '.; · 

3- 3-61-(4)  STANU,:Y MORRELL, Arco. 

u'ry Und�� . the provisions - of Sec. -43"-"'Hl Jof the, Idaho 
Code . as afnended, and. Sec. 43-113, l.C, a; voter in an ic 
irrigatfon disfrict election must be a land 6�net within / 
the district and a resident of the district and of. the coun­
ty within - which the district or ,a  portion thereof is loca­
ted. (11)  Registration is ·not required of .a voter in an 
irrigation .d{strict, but judges of the election shGuld re­
quire each :ji.erson \,,;ho -offers to . vote to subscribe to an 
elector's O<:.th. rn. G. Elliott) 

. 

' : } 3.  3-61-<ll GLEN
.
iRAMSEY, Worley. 
. . 

A land : o_\vner has ' no right to close a p'ubliG road 
\}'hich Wa-!'! . established . by prescri-ption, nor ; to i11terfere , 

. wifh trave_fing thereon in any way; unless . t�e r.oad had ' 
been abandoned for five ] years. < E. c;. Ellio�t, Frank L. · 

Benson ) 
' ' '. · 

I ! 
3- 5-61-LORIN H: HASKINS, Twin Falls. I 

There appears to be no idaho statutes pertaj:ning to · ·. -' 
dog racing,. Sec. 18-3801 through 18-3809 of the ·ldaho Code 
prohibit c'ertain types . of gambling, and Sec. · 18-3809 : 
specifical ly prohibits "pool"sellihg'" or "b�ok-IT)aking." 
Article Ill ,  Sectig.n, 20 of the Idaho Constitution provides · 

that lottcdes s l�al i not be authorized by ·tile Legrsfature: 
< Frank La.ngleyi !. · 

· 
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I I · .  

3- 7- 61-MRS. KIR� M. MchREGOR, Lewiston. 

Although there is no speeiflc law on the �atter, : a 
precinct committeeman should be a resident of the pre­
cinct he represents. ( E.,G. Elliott) 

3- 8 - 61 - ( 1) PERCY CHRISTENSEN, Oakley. 

o/To organize
: 
a{irrigation district, fifty or a major­

ity Of the iand O\tp�s within the proposed district m.tist 
siin and. present to the County ·commissioners a petition 
for the organization. Th.e petition must then .be approved 
by the Department of Redatnation and two-thirds vote of 
th¢ land owners is required _ to authorize ' its formation. 
( II )  A land owner within the proposed · district may; 

present objections to the Coun'ty Commissioners ·and i to 
the S tate Recla:mation .DepartmenC before · the election, 
< r-r.r l After the District has b

.
e.en organized; ·a land ow�er 

may petition the Board of Directors to have his land 
excluded. < E. G. Elliott ) ' 

; 
3- 8 - Gl-< 2 )  HON. MANNE. LINOHQLM, Consul General of S\\ie . ·  

den,  San Francisco, California. 
Ch apter 44 of the 1959 Idaho Session Laws amended 

Sec. 32 -206. of the Idaho COde . so as to delete therefrom 
the provision prohibiting "marriages cif �J:'ite persons 
with · mongolians, negroes and mulattoes." <Frank 
Langley ) / 

.-,-; : 
:i �1 ti l - i l l 1tRS. VIRGIL CASEY .• Portland, , Oregpn. 

. . 
t I  1 U rider Sec. 63- 105' of the Idaho CodE;', as amended. 

WidO\\;S to be enti tled t0 a tax exemption m·ust have been 
I d a ho residents a full  year and must occupy the property 
a s  " home. 1 Frank Langley > 

· 
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3- 9-61__:_ · HON. RALfH R HARDING, House ofRepresentatives, 
Washingt•Jn, Di C. . .j . 

' 

( ! )' A "'river bed" was defined bY the Unitedi States 
Supreme Court in the case of Howard v. Ingersall, Vol-· 
ume 54 .of · the U.S. Supreme Court Reports: PP- 338-429, 
on page-427 thus:  " *  * * the bed ls that soil so usually 
covered . ;Jy water as to be distinguishable from the 
banks, by the character of the soil, or vegetation, or both, 
produced.' by the �ommon presence ·and action of flowing 
water." r, Ill . Thd Idaho Supreme . C�urt in the · case of \ Northern! Pacific Railway Company v. Herzel, Volume 29 
of the Idaho Reports; pp. 438-463 held that .the Legislature 
may not alien.ate the title of the , State .to t he beds of 
navigable, streams and that the State acquired absolute 

· property in 'and 'dominion and sovereignty over all soil 
under tt.e J)avigable waters within its b.orders upon its 
admissicm into the Union. ( Frank L. Benso'nl  ., 

3-10,-61.::_R. G. BF!OWN, Brigham City, Utah. 
N9 person shall ·be permitted to have more than one . 

motor yeliicle . operator's license at ·any ·one time as pro ­
vided by: Sec. 49-307 of the Idaho Code. No one shall re­
ceiv4 arr Idaho operator's lic�nse unless and until he 
surr�nd�rs .all valid operator's licenses issued to him by 
pthet . jurisdictions. ( Frank L. Benson ) 

3-14 -61- ( 1 )  .F�_EDERICK HUGHES SNOOK, Attorney at Law, . 
Salmcin. 1 , . 

( l) Ali valid. contracts previously ent�r'.ed into by any 
of the eomponent school districts shall become obliga­
tions 'ofj a"- newly formed district, but bond issues must 
be carried ori within the old districts. ( II )  The ne\\' board 
of trustees ni:ay carry on the continuing contra.ct rights of 
teachers if the position still �xists at·  the same employ­
ing unit. < III ) There should be a strict compliance with 
the pro\iisions contained in Sec. ;33 -'508 of the Idaho Code 
relati\·e to_ the giving of notice of public hearings of 
any pro posal by the County Committees for reorganiza­
tion of a school district. ( Warr,en Felton) 
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3 . 14  GJ -.,--- 1 2 l  EDWARD YAZDA, Edmortton, Alberta, Canada. 
I : 

Sec. 49-1006 of the Idaho Gode provides thaUhe driver 
. of a vehicle involved in an ; accident resulting in injury 
or death t,o any _person, or i property damage ' to an ap-

. parent extent of· $50.00 or ' more, spall give 'immediate 
notice to the local police i d�partment if the ,accident 
occurs within a· municipalit¥� otherwise to ttle office of 
the county sheriff or nearest office of the date• police. 
Within 5 days after such an· accident the drliver of the 
vehicle must forward a \vritten report of the accident 
to the Department of Law Enforcement. ( \V:i ll S. De­; fenbach l · ·: 

. i . i . ' . . . ' ' 
3 · l G  Gl-\VILLIAM E. ·WELSH\ Secretary-Mariager of 'the National 

Rec!amatibn Association, Washington,' D. C. 
. 

\ • 1 . ! Art icli' XV, Section 3 of · the .Idaho Constitµtion pro ­
vides that, when the waters , ofr,a natural s tream are not 
sufficient for the service of ail those desiring the. use 
of t h e  s�me,  those using the water for domestic purposes 

' shall  hm'e preferenc!C over those claiming it for any ' 
other purpose, and those using the water for agricultural 
p urjioses .shali have preference over. those :using the · 

sarne for · manufacturing :purposes. In an organized 
m i1iing district, those using the water for mining. or • 
mill ing ptuposps connected with mining, shall have pre­
ference ov!'f th.ose l1s i ng the. same for man\1faGturing or · 

. agriculture. i E. G. Elliott, Frank_ L. Benson) 

,, . 1 7 . 1 ; i- 4 . : E. R. HOPPER, Commiisioner of La"\v Enforcemailt. 
$ir1cc House' Bill No. 180 : of the 36th Legisla ture- con-

t a i ris no emergehcy clause,! Section 3 of 'the Act whkh · 

pruv\dPs t�at "tl1 is act shall take effect as from Janua,�y 
1, 1961," is unconstitution.aI and is of no force. The in ­vaJ icl i ty of Secti on 3 -does not effect the validity ot .its 
n'n/'1 in ing porti,ons '1.n d  the act becomes eHective 60 
days from t he end of t he session. \Wil l  S. Defenbach ) 

J . :Jt )  G l -IL\ ROLD JOHi-ISON. Exeautive Secretary, State Tax · 

Conun ission. · 

For the presen t ,  and until House Bill No. ;ISO of the 
t h i r t y - s i x t h  h'g isla t iw sessic;m becomes effeetlve l\lay 2, · 

1%l. ·t See Opin ion of Will s:_,Defenbach, 3 · 17-61 l ,  trailer • 
houses should be assessed ; 'Under the old la\v, · that .is • 
SPc. G� · 1203 of the Idaho COde. l Dwigh:t F. Bickel l 
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3-2i -6l---,-HONORABLE D.' F. ENGELKING, State Superintendent 
of Public Instruction. 

Any tea�her �under the age of seventy, serving an 
,employing unit for the third continuous' or c;onsecutive 
'year or for a longer period --of consecutive· years, is en­
. titled to ;a continuing contract under Sections 33-1316 
through 3[:q321 of the· Idaho Code. (Warren Felton ) 

3-28�61-Ul DALLAS G. ATOR, Superintenderft of Schools, Coeur 
d'Alene. 

Article �X. Section-5,--0L.fue_l_daho . Constitution and 
Sec. 33-S06 iBl  of lthe Idaho Code proil.ibH.,.piiblic ·schools 
from using "equipment owned or operated wholly or in 

· part at pu&li� expense" for transporting parochial chil­
dren to an<l from school, . regardless of whether or not 
the sdiool district \Vould be paid for this service. (War­

-. ren Felton ) ·; 

3 -28-61- 1 2 )  MR AND
. 

MRS. HAROLD SELDERS, New Plymouth. 

·Article- IX, Section 5 of the Idaho Constitution and Sec. 
33-2704'.00] the. Idaho e&!.e prohibit the use cir introduction 
into any IPUblic schools of books, papers, ttacts or c,locu­
ments of a' political, sectari.an or denominational char-
acter. < W:arren Felt9n l · ! ,-o 

3-30-61-<1)  WARNER C. MILLS, Director Liquor Law Enfor.ce­
ment, Deipartment of Law Enforcement, Boise. . I . ' 

·. It was .riot the Legislature's intent to i_nclude bowl­
ing alleys within the term "sports arena" as used in Sec, 
23-944\d of the Idaho Code, and persons under the age 
of twent:v-one would be prohibited from entering bowl ­
ing alleys wherein beer or into:;.:icating liquor is sold. 
(Will S. D.-;fenbach) 
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3-30-61-(2) STANLEY I. TRENHAILE, C?mmissioner of Agricul­
ture. 

The amendment of Sub-section 11, Sec. 22-1207 of the 
Idaho Code by . House Bill 238, in 'providing that no ex­
penditures by the Potato aiJ.d Onion Commission shall 
be authorized except upqn the affirmative vote of six or 
more members of the Commission, was intended to ap­
ply to the new · Commissiori which will be appointed 
July 1, 1961. Until that time the present Commission 
should continue to operate urideL the 01d law as it was 
before House Bill 238 be�ame effective. � Frank L. 

, Benson) 

I 
3-31-·61_:_AlZCHIE W. SERVICE, Lava Hot Springs Foundation, 

. Lava Hot Springs. 1 
. . 

There is no· liability on i behalf of the State or the 
members Of the Lava Hot Springs FoundatiOTI fo� tort 
liability to patrons of the Fqundation's facilities. ( Frank 
L. Benson) 

1 
-1 - ·1 - 61-J. R. MICHELS, Assistant Vice President, First Security 

Bank of Utah, Salt
. 

Lake Ci�y, Utah. · 
' . . 

( I  l Sec. 33 -909 of the Idaho CQde, as amended by Sec­
tion 1,  Chapter 50 of the' 1959 Ses�ion Laws, provides that 
if t\vo- thirds of the votes cast in ·a 'school-bond election 
favor the issuance of the b6nds, they may . be issued at 
an); time within two years bf .  the date of �uch election. 
( Warren Felton) I 

4 - 7 -61- i l l  EVERETT B. TAYLOR, City .'.\ttorney, Hailey. • • I . 
Article I, Section 20, of thk Iddho Constituti

�
n provides 

that "No property qua:lification.shall ever be required for 
any_ person to vote or hold .; om�e except in school elec- : 
tions , or elections creating indebtedness�_or in irrigation , 

district elections." ! Frank Langley ) 

•I - 7 - Gl- 1 2 l  !\IRS. N ELL BREWERj, Village Clerk, Stanle·y� 
•. 

Sec. 50-170-1 of the Idaho Code, provides that an elector 
must reside within the l imits of a city or village for a · 

m i n imum of thwe months next preceding an ! �lection to . be 'el igible to \'Ote i r\ the \'illage or ccity eiection. < Frank , 
Langley \ ' · 
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4- 7-61- HENRY T. DRE;NNAN, State Librarian, Boise . .  

(I)  A :library district created pursuant to Chapter 26, 
Title 33 of. the Idaho Co<ie, is eligible to issue tax . antici­
pation notes. (I! )  Under the provisions of Sec. 63-3102 of 
the. Idahc1 Code, tax anticipation bonds or notes ma'.v be 

' iSsued only for, and during the "c;urrent ' fiscal yea;" in 
which the� taxes are to qe collected,and forLonly sev�nty­
five percent of the taxes levied for the year and not col -
lected. ( I�ight F. Bickel) 

· 

4-10-61-AGENCY CREEK THORIUM AND RARE METALS COR­
PORATION, Salmop. 

(!) Se" t,30-102 of the I
d
aho Code requires that two- · 

thirds of the incorporators of an Idaho general 1business 
corporation be Citizens of !he United States. up Under 
the provi.;;ions of Sec. 30-139 of the Idaho Code, the direc­
tors of a ·�orporation need not be share holders. chn Both 
the Federal law (30 U.S.C.A. ) and Sec. 47-91Jl of the Idaho 
Code require that mining claims on Federal l1and be 
located by and patent secured by American citizens or 
'persons Who have declared their intentioh to become 
citizens. ( Frank L. Benson ) / 

· 
I . . . 

4 -12- 61-
C

E��
n
::.MES 3.' MA�, 

.

Prosecuting , Attornel T\�in Falls 

( I l  A motor vehicle ·used by · a canal company would 
come {vithin the terin "operating property" knd would be 
exempt flrom taxation under Sec. 63-105(.1) : of the Jdaho 
Code� < ID House Bill -No: 17 ' of the 1961 Session . Laws 
contained an eme'l:gency clau�e becopiing effective Feb­
ruary 19, 1961 ; and such vehides are exempt from taxa­
tion for the ·eritire year. ( D�ight F. Bickel l ! 

4 -12- 61-(2) MR� . . IRIS B. SCOTT; Valley County Assessor, Cas-
ra� r � i 

( ! )  Sec. 63-307 of . the Idaho Code provides that the 
validity of tti� · assessmenf shall not be affbcted by any . ,, I . 
mistake m the name of the owner or failure to design.ate 
such ·owner. (Il l When two persons claim :ownerSbip of 
the same parcel of la·nd; the county assessor undei: Sec., 
63-3!0 of the Idaho Code may enter t.he narrles of both as 
owners in the .�olumri provided for that purpose. ( Dwight 
F. Bickel I · · · � 

· 
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4 - lHil- ( 1 )  G. H .  SHELLABERGER, icier\{ of the City of Nampa. . ' . 
No provisions should be made on the· ballot for write­

.jn c:andidates in a "run- off'� or secona election, since to 
·do so would nullify the. effect oH5�c. 5-3724 of the 1daho 
Code. The Legislatur� intended . that � the first election 
should be the . election at \�hich the candidates should 
be chosen �nd that the second �hould b� held only if no 
can didate received a majority oi ' the votes cast. ( Frank 
L. Benson l 

4 - 1 4 - G1_'._ ( 2 J - HENRY T. DRENNAN, State Ubrari�n, Boise. 

Real property situated \�ithin a Library District and 
then annexed by a city Which is not i n  · the District 
ceases to be a _part of the i District upon annexation to> 
the city ; and the owner of the property would not there­
after . be subject to pay ta�es to the District except for · 

the ensuing year. ( Dwight F. Bick�l )  
. 

, . -
4 1 9 -Gl-RITA .DEL MAR, - Humane Aff-iliat�s, : El Monte, Cali- • · forn ia. · 

Idaho law provides that' the statutes of limitation is · 
fiw' years for action! for the·: re�overy of real property, for 
act i.ons arising out 'o\ the ,t:itle to real property or rents : 
and prof i ts of the same, for entry upon real estate as a : 
claim, and for adYerse possession of real property. (Will- . 
i am E. :swopel , · - ' , · . · · 

i . 
·' - t i  1 -EUG;ENE L. BUSH; Prosecuting· Attorney, , Bonneville 

County.  
Prosecu t i n g  At torneys ri;iay not represent · as private , 

cou nsel a pt,>rson in a corjtrosersy with the Si:ate Tax 
Com mission . · Sec. 63-3086 of the Idaho Code. ( Chapter 29 

of the 1959 · Idaho Session; Laws) specifically provides . 
t h a t  the At torney (!er.1eral '. and the various Prosecuting 
Attorneys shall  be the legal cotinselors aqd adYisors of ' 
the .State Tax Collector. ! Frank L- Benson ) 
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5- 5-61-<l )  A. S. 'FORBl'.SH, Attorney at. Law, Driggs. 

(!)  A. ,.comity would be prohibited under Article VII, 
Section 4; and Article Xll, Section 4, ·of the Idaho Consti­
tution fn�m making a levy to assist in the remodeling of 
a privately owned hospital or in the construction of a 
new privately owned hospital. ( ! ! )  If a rounty sho'uld 
construct a. hospital under its statutory autfiority without 
any contract or agreement with the privately owned 
hospital, it may lease the hospital under Jthe provi;r6ns 
of Sec. :31-,836 of the Idaho COde as ame1�ded, and Sec. ; 
31-3504 of the Idaho. Code. (Ill) There,' is nb authorit:y fo!; f 
the cour::ty.to appoint a hospital board to make periodicar: 
reports to the County 'commissioners wh�re it appears : ·­

that the County intends to cooperate wl.hi a privately ; 
· o\vned hospital .in the payment . of hospit:al claims and ' 
bills of the county's sick and poor. CE. G. Elliott) ' i 

5- 5 -61-(2) FRANK H. ;JOSEPH, Prosecuting Attorney, Wash- J  
ington County� : 

UndE'r Sec. G3-904, Idaho Cod
�
. County Commissioners 

ha�e th.e �uthoritY to spend money on, st;condari roads 
without ,having 'such funds m.et and matched i by: State 
or Federal Aid Funds. l Frank .L. Benson'. �rank Lang�ey ! 

' ; ! j ' 
5 -16-61-(1) P�ARL PRODUCTION T�EATRICAL AG.ENCY, 

Blackfoot. 
Under Sec. 23-943 Of the Idaho Code a i gir1 u:nder the 

age �f twenty-orie ,is prohibited from appearing as a 
'member of.an entertainment group in a cta;nce hall where 

·. intoxicarting liquor is sold or consumed. i E. G. El(iott) 
' ' 

5-16 -61�(2) 1\1RS. LOUISE ANDERSON, City Civil Service. Com­. 
mission . Idaho Falls. � . 

. � .. � . ... 

. AlthiJugh Senate Bill 27 of the 1961 Legislative Ses-
- sion amended Section 50-1115 of the Idaho ·cocfo ;. to re� 

inove r·�sidence requirements on all · buJt elective city 
· <ifficial.0,the City Commission may require that all e m :  

playee�· ,of � cit1:' reside· within. the city. < Fr�nk L. B�nson ) 
' 
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5 - 22 - G l - TILLMAN McCURDY, �uldesac.' 

( I  I Article VII, Section 7, of the Idaho Cons�it�tion re­
quires that all taxes for state purchases shall 'be paid 
into the State Treasury, and Article VII, Secti<;m 13, pro­
vides that no money shall be .drawn from th� Treasury 
but in pursuance of appropriations made by law: t ll l  
The Idaho Outfitters and Guides Board created ! by Seri.ate 
Bill 85 of the 1961 Legislature is a State Board and fees: 
collected for licenses become state mon�ys a.n·d are sub- I ject to the above constitutional provisions. L E, G. Elliott, 
Frank L. Benson l 

· 5 - 23 till p_ G. NEILL, State Tax Collector. 
- The 1961 amendments to Sections 63-3059, · .60, 61 and 

62 of the 1959'. Idaho Income Tax Act, pertaining to the 
serving of distraint warrants by Deputy _Tax : Collectors, 
and the amendments to Sec. 63:3056 in the: same �ct 
authorizing the . use of collection agencies for, collection 
of tax liabi'lities, are applicable to outstanding'ta.x liabil­
ities incurred prior . to the enactment of the amendment 
as well as those of the year in which the l iability occur-
red subsequently. \ Robert E. Bakes) 

· 

5 - :!li - G l-< l >  E. W. LARSON, Auditor arid Recorder, , Kootenai 
Cou nty, 

The ·provisions in Sec:_ 31 -3212 of the Idahd Code pro, 
Viding that co,unty officials shall not charge the state 
"for any servic1fa rendered in any action or proceeding in  
which the State o f  Idaho, o r  · any state board, o r  state 
officer in his official· ·capacity, is a party" would not 
preclttde a county from charging state departments a 
fee for recor<1ing documents or furnishing certified copies 
of recorded documents. ( frank L. Benson) 

· 

�' �G lil_: l 2 l  DR. HARRY F. l\lcEWAN, Animal Industry, Depart-
ment of Agriculture. 

Tlw conduc t i n g  of "\-etcrinary schools" by a veterinar- -
i <H1 a t  which farmers are claimed to _ be taught to :under- · 

:- t ;:i n d  l h'<'�tock disc;:iscs · ;:ind to treat their 0\\-n stock ,is 
not ;:i \· iol;:i t i on of Ilbho L;:iw_ t E. G. Elliott \ 
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' 6'. 
5-26-61-(3)  E. EIENSTOCK, Route�J., Twill Falls. 

:·  

Money !Or redempti9n of muniCipal bonds ;should b� 
held for at least five years by1 the village treasurer after 
the adv·ertisement for paym�t of the qonds: at1 which 
time the right to collect wou�tl be barred by the Statute 
of Limitations ; then the mon¢y would probably be sub­
ject to transfer by the village trustees · under the pro­
visions of -$ec. 50-1916 of the! Idaho Code. Trustees of a -

. , . 4 ... . � . , , I ., 
village should consult their! village attorney on such 
matters {E. G. Elliott, Frank lL. Benson) :, ' 

"! . 

5-26-61-<4l � CLYJ?.E TAYLOR, Meridian. , - Incidental 9r tempor�ry operation, or moving of · a 
farm tractor on highways ·does not require an operator:s 
license u�der the provision of $ec. 49-308 of the Idc:lho 
Code. C E� G·. Elliott} 

5-31 -61-HON. D . . F: ENGELKING, Superinten.dent i of Public 
Instruction. 

(I )  .�rticle IV, Section '18, of the Idaho Constitution, 
provides ' that in the admillistration of moneys ) in cooper-

0 l'l.tion wi.th '•the �ederal government the legisfature may 
prescribe any method of disbursement requi�ed to ob­
tain the benefits of federal laws ; Sec;. 33-127 of. the Idaho 
_ Code designates the State Board of Educat,on as the 
agency to accept_ fif!ancial and other! <\SSiStande from the 
United States under such terms and conditiohs as may 
be prescribed ; and Title 42, Section', 1757 of the United 
States Code Annotated provides that funds p�id to any 
state to be used for the school lunch progran;i '.'shall be 
disburseµ _ by the State educational agency in !accordance 

' with such agreements approved by tl'ie Secretary < of 
Agricu lture) - as may be entered into by such State 
Agency '· and the schools in the state"; thu� it is not 
necessary that a contract bet\veen the Dep�rtment of 
Education _ al\d a freight and storage company which 

. } " ,.... ,.. , ·  
ships the food ,products] involved in this

. 
progr:am be put 

out for bids. Hll In view , of the above cited : .provisions 
the Dep<frtrnent of Education would be veste� wit� au­
thority to . the ''exclusion - of all other s�ate �genCies to 
enter into- · a contract - providing for the fur!iishifig , of 
foods for the _school lµncn ·program if the c_onfract meets 
the appro\·aJ of the U . S. Secretary of A?ricul�ure. 1 \var-
ren F€1�on) · 
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li . 2 F l - HON. )LEONARD JOSEPHSON. Mayor of Payette. 
I 

I I.I Article' XII, Section 1 and 2 of the Idaho Constitu- · 
tiop �rovidcs that the Legislature shall provide general . 
];i\\'S for t h e  orgin ization Of 'cities and towns and l i mits 
t}w' power of cities and towns to making such ordinances 
<ls are not in. eonflic't with the general laws. I IIl A city 
ord i nance creati n g  the office · of City Administrator and 
VC'sting. h im · with the powers and duties of the Mayor 
w o u l rl he in violation of  the. Idaho Constitution and Sec­
t i ons ;;o.:u 7 and 50-321 of the Idaho Code. (·E. G. Elliott, 
Fran_k L " Benso n )  

(j . �} f - OWEN L. KNOWLTON, Prosecuting Attorriey, Nez 
PPrCP County.  6 

l ' r.i c!Pr  Sec. 1 1 - 202 of the Idqho Code wages· or salaries 
of cPrta in  state employe<;s are subject to execution and 
g a rnishme.n t .  but t h ere arc n o  statutes relating to gar­
n i s h n1(' n t  of wages or salaries of mun icipal employees. n -=:: (; . E l l i o t t, Frank L. Benson ) \ -� 

() () r; 1.'_ • ST,\ l\'LE\' I. TR ENHAILE, Commiss(orier o f  Agricul -
• t u  re.  · · - -· 

_J 
1 I 1  \\. h <'rC' i n t r r - sta t P  commerce is involYed federal 

l.aws a lHl rt' g u l a t i ons con trol and supersede state l aws 
nr n'g tl l a t i on s  if  t here is a confl ict . I II )  Sec. 37- 12\lt of 
the Idaho Code \\'Oul d apply t o  frozen desserts rnade and \ cnnsu meci in Idah

,
o b u t  the regula tions con tained in the 

Frdnal Rrgister,  Volume 25. ·No 145, Part 2 wou ld apply 
t o  i n t f' rs t n t e  s h i pm e n ts. 1 \Varren F('Jton l 

, ; _ �1 i ;1-D. F. EN CELKINC. S;;1 perin te1�dent of P ublic Instruction.  , ..,.,. -r - . 
.,. l' mlL'r  Sec. 33 · 1 006 1 B • of the ldah1> Code as amended · 

:1�' C'h a p t N  331 of the I d a h o  Session Laws, a school d is ­
t r iet may not  claim more cl assroom units in t h e  compu­
tat ion of i ts Fou ndation Program .t han the number of  
t <' achrrs act u a l ly cmployer.i . - 1 \\·arren Felto n l  
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6-12- 61-LEN BIELl:NBERG, Prosec_uting Attorney, Latah County.  

T_he records. in  the County Assessor's Office are public 
record and :subject to inspection as Sec. 9-301 of t;he Idaho 
Code �akes aU public records subject to insp�ction of 
every dtizen except as otherwise expressly provided by 
statute. < EJ'G. EHiottl 

· 

6-12- 61-RALPH F.:. f[;ALEY, Prosecuting Attorn�y, 
County. · 

Clear:water 
I I 

( I )  When a county has re-districted · its Justice-<;>f-the-
Feace- precincts so that it  has but one county-\�ide pre­
cinct, it would th�n have only one constable foi; the en ­
tire count)< ·CII_l The distance o( travel involv·ea fo�:·a 
constable serving the outlying areas would noti"be con ­
sidered a legal prevention in t h e  · performaric� o f  his 
duties as tD come within the provisions �f Sec. 13;l-30l�� of 
the. Idaho. 1C_ode for the purpose of appointing · a special 
constable. ( !Il l Ill a large county with an area 1 ( or areas l 
where people iive a con!?iderable distance irom' where the 
Justice-of - the-PEface and Constable reside, it wd,uld pro ­
bablY be advisable for the County Commissi(mers to 
desighate such area a separate Justice-of-the-·P�ace pre ­
cinct,' which w-0uld thereby require a Constable. i"IVJ The 
sheriff might appoint a .  deputy residing in . an outlying 
area 0which has no Constable to perform duties that a 
Constable \yo_uld be obligated to perform . < E. G� Elliott, 
Frank L. Benson) 

6-16 -61-T. G. PA.ITERSON,- Attorney at  Law, Spokane\ Wash-
ington. 

· 

A mis:;ion society of . a ch'urch, if - incorpora!ted and 
auth orized to' take anP. hold real property in Ida�o. may 
legally ad as trustee:! for a member who wishes ifo place 
h is prope�ty in the n.ame of the church, and' ailow the 
church tc< oper�te it until his death, \Vhen the :Property would pass t0 the church. If the society is not l in�orpora- , 
rated, a member . of the society may <!_Ct as tru$te�. ( E. G. 
Elliott) ; : 
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6-21 - 61-JOHN G. WALTERS, State Lan d  -Commissioner, Boise. 

The Statute of Limitations is no defense to the col­
lection Qf damages for trespass upon state 1.and and -the 
removal of unsold timber, if the property in  question is 
trus� property SU!:h. as. ' that included in Federal . grants 
for public schools, university, agricultural college, peni­
tent!fi.ry, etc. I E. G. Elliott) , 

6 -26-61- l l l  GORDON A. :MADSEN, Assistant Attorney Gen· 
era], Salt Lake City, Utah. 

Section 30-501 of the · Idaho 
c;c;
de requires that every 

corporation not created under th.e laws of Idaho or of 
the United States shall, before doing business in Idaho, 
tile certified 'copies of the articles of incorporation with . 
the Secretary of- State a;-id with the County Recorder of · 
t he county designated as �its principal place of business 
iii. this state. Sec: 30-502; Idaho Code. requires such corpo­
ration to ple in t)iie office . of the Secretary of . State the 

· name and address.of its statutory agent in Idaho. < Frank 

_Langley) ' ,. ' · · 

6 26 - Gl- i 2 l  ARLO M. RASMUSSEN, Secretary and Treasurer, St. 
Charles Irrigation Co., St. Charles. 

Irrigatiqn water th at is · appurtenant to one parcel of 
Iand undei: gravity may be used on ot.her and higher 
land from the same point of d iversion, by use of a sprink­
ler system, if  the water rights of others . are not injured 

. by such ch ange. IE. G.  Elliott) 

7- 5 -G l- < l l  JOHN R. . KEMPER, Prosecuting Attorney, Lewis 
County. : 

Section 4Q-1612 of the Idaho Code provides that when -
1ever the. construction, maintenance or repair of a high - . 
way or portion thereof in the County may . benefit a Dis­
trict 'in v.'hich the h ighway or portion is not included, 
the County Commissioners and. the respective boards of 
H i ghway District Commissioners sh all have the power 
to contract \vith each either for apportionment of the 
costs and the levy by the· County Commissioners shall 
be upon all the assessabl.e property of the County. ( Frank 
Langley) 
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7- 5-61- ROBERT M. ·coLE, Executive Director, Territorial 
Cent�ial .Conl.mission of Idaho. : : 

Section [ of Article II of the Idaho Constitu�on pro-
vides as fo'..Iows : · · [ . · 1 · 

r · . .  · . i . ··.- r . · 

"The pow�rs-0of_ the GovEtrnment of tNs State are 
« �ivided 4nto three distinct'. departments ; !the Legisla ­

tive, the Executive; and Judicial ; .  and no person or 
collection of:_ persons charged with the exJrcise · of 
powers properly belonging "to one of ;ttiese depart­
ments shall exercise any powers properly belonging 
to either of the' other except as .. · in this I

i Con�titution 
expressly directed or permitted.�'. . . ' [ 

Since ten trriemb.ers: of the Legisfature are included as 
members @f f}ie Centennial Commission ·and are vested 
�ith exect:tive powers in contravention of ! the above s�c-. 
t'ion of th.e Constitution , there is a question as to the 
validity oj' Chapter 141 · of the 1959 Session Laws which 
established the(Commission. If the Act i is valid, th�re 
would be :no legal objecti�n to private contributions to 
the Commission for the support of activities named in 
the Act . .  (E. G. Elliott) 

. : . . I . 
7- 5-61:- ( 2 ) .  MRS. :LA MONTE BAUER, Clerk .of the District Court, . . ' i ; · St. Anthony. I ! ' . i ' . 

.. There is nd legal .objection-. .to the emplqyment by 
tJ:i� Coun:y Commissioners of La personi nineteen ·( 19)  
year; ·:of age, in a non-official capacity. �E.  G.· ·Elliott) · 

7- 5;61�(3) W. D. S:EARNS, Dir;ctor, Unfair SalL Act . · . . 
Unde� Section 48-4ITT of the Idaho ccx:ii a r�tailer may 

; 

lower his price on the same· or similar ahicl�. to meet a · .  

legitimate p;.ice 0 of another ret<tiler i n  t�e s�me locality 
or trade area, but may not lower the price to meet an 

. • • . I , 
illegal price of the other . . (Warren Felto9> . 

' ,, ' - I I 7 - 6-61-:-NICK IHU; County Clerk, Owyhee Coun;ty. 
A person who wishes to vote in a FirJ Protection Dis­

trict eleci:ion must meet the residence qUali'fications re-. . I . 
quired of an elector under the General Election Laws 
but .he. need, not be a p'roperty owner. fWarr�n Felton ) 
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7 -13-61-WILLIAM J. ,LANGLEY}City Attorney, Twin Falls. 

( I )  Chapter 101 of the 1961 session Laws amends 
Section 50-1914 of the 'Idaho Code making the fiscal year 
for cities a!"ld· villages. to_ begin on the 1st day of January. 
( J I )  Chapter 93 of .the 1961 Session Laws amends Sec. 50-
1701 of the Idaho Cod� to provide that city and _ village 
elections shall be held on the first.Monday of Nci.vember, 
1963 . and biennially thereafter. { Dwight F. Bickel) . 

: ·  

7 - i7 -61- ( 1 )  ROSS E. BARNEY, Assistant State Superintendent, 
Public Instruction. ' • 

If a lapsed high school district is to be divided and 
to be annexed by more than one operating district, the 
State Board of Ed\1cation is· required to hold hearings to 
consider the merit, or lack of. m�H> of the petition ask· ing such division ' and annexation. -The State Board of 
Education is limited to approving . or disapproving the 
petition and may pot initiate changes therein. ( Warren 
Felto n )  

· 

7 1 7 - 61- (21  COLONEL R. '  w.- DEWEES, President Missouri Auc­
t ion Sci1ool, Kansas City, lVlissouri. 

. Section 63.2311 of the Idaho Code n�quires an auc­
tioneer to obtain a license from the Tax Collector and to 
pay therefor $5.oO per, month ; but upon the payment of 
$20.DO in advance 1he may procure an annual license 
dated from the .1st of March each year which entitles 
him to conduct auction sales in. an'y county · in Idaho. 
( Frank Langley) 

7 • 1 8 - Gl-A NDREW F. JAl'vIES, Prosecuting A·ttorney, Gooding, 
Coim;yr · 

Section 23-1016 of the Idaho Code authorizes munici· 
palitics to l icense beer retailers under the general police 
power�� Such municipalities may by ordinances, regulate 

. tFie �fa le of beer so long as the regulations . are not in­
con:sistent with Idaho. laws. t_Dwight F. Bickel )  
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7-24- 61-MR. TOM UITERBACK, Superintendent . 

of Schools, 
Murtaugh. · , 

( I )  Section 33-714 ( 14 )  of the Idaho Code prohibits a 
tr�tee of a school district from voting to employ any 
of his relatives or of his immediate· family. to the position 
of . superintendent, �rincipal or teacher of any school 
within his district. The decision as to the em.ploy.ment of 
such 'relative must 9e determined by the remaining mem­
bers of the bQard. 

( II)  Under Sec. 59-701 as amended by C\1.aJ.J. 26 of 
the 1959 s·ession Laws "Nepotism" is defined as the em­
ployment of ,.a "person related tel> him ( the official) or 
to any of his associates in office

. 
by affinitf or consan­

guinity within the sec'ond degree" ; and relatives of a 
trustee may not be employed by a school district in 
positions other . than supel:intendent, prindpal or teach-
er. (Warren. Felton )  

. 

8- 1-61-<ll ·vERNON E. DROWN, Actir.g Tax Collector, Boise. . ' '  : , , , I 
A per.son. appointed "acting" Tax Collector may not 

be paid a salary in excess . of that fixed by the i..e'gislature 
as the salary for the Tax Collector. ( Frank L.�Benson) 

! . . 
8- 1 -61-(2)  VERJriON E. 'DROWN, Acting Tax Collector, Boise. 

' . i. � , · : ; I { ! )  The Tax Collector is required by Sec. 63-3039(c) 
of the Idaho Code to publish annually s.uch statistics as 
are reasonably available V{ith respect -�o · th.e operation 
of the DepartmenL l ll l  Article 4, Section 17 of the Idaho 
Constitu·tion requires all state officials to ;make full 
and ·comjp}ete reports of their official transactions to the · 
Governm· at least twenty days preceding each regular -
session of the Legislature. · mn Sections 59,608, 9 and 10 

_of the Idaho Code' require that all . reports required by 
the IawE: . of the Sta;te be delivered to the Secretary of '­

- State and that he iri turn deliver ·a copy to the Governor. 
Thus, the' Tax Collector, by· delivering copies of his . 
bfennial report to' the Secretarv of State · a,s provided by 

i these Sections, would, in effe;t, b� complying \Vith Ar· 
ticle IY., Section 17 of the Coristitution, < Robert E. Bakes ) 

• ' . ·' • ! 

� � \ ·. . 
,· . . . ! : �-. 

8- 3-61.:._F. BAY!'i!E WEEKS,>Director of Education; and WINSTON 
G . .  TAYLOR: Sup�rintendent, Industrial Training School, 
Sa\nt Anthony. 

:onl�i the Idaho_;Legislature may change the name of 
the Idaho Industrial Training School ; _and until. such 
time as the name �ight be thus changed, dip!Omas is­

.c;ued by the school should continue to bear , the name of 
the inst.itutio�. l Warren Felton) 
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8- 4 -61-HOWARD · E .  AHLSKOG , forest Supervisor, Boise Na.  
tional Forest. 

Chapter 31 of the 1957 Idaho Ses�ion. Laws provides 
tnat temporary road . blocks may be set up by sheriffs, 
state policeman and policemen of cities only for the pur­
pose of "apprehending persons reasonab.ly belie�ed·. by 
such officers to be wanted . '.for, violations pf the laws" 
and makes no provision for stopping persons "fo obtain 
names, planned destinations in the forest, etc . . .  " lind oth­
er pertinent information. In · our opinion, however, Forest 
Service officials would have authority to stop persons 
entering the National Forests iIJ order to obtain such 
information. ( Frank L. Benson ) 

8- 7 - lil-HON. JOE R. WILLIAMS, State Auditor, Boise-;;: .  

Section , 6'3-2303�� of the I�abo COde provi�es tliat the 
- County Auditor n;iust furnish printed forms for all Ji. 

censes, the ·entire proceeds of which are paid into the 
county treasury; and Chapter 171 - of the 1961 Idaho Ses­
sion 1Laws, by amending Sec. 63-2310 to eliminate the 
provision that part of the license fees. shall be paid to 
State, would relievr, the State �uditor trofi 'furnishin,g 
such forms. < Frank ;L. mmson ) .. 

· j . � 
8- 8 -61-J . L. McCARTHY , Commissioner 'Of Finance! 

. t . � ' 
The word "bank" is defined by pection :26-102 of the .  

Idaho Code to in9lude any instit'!1tion "�ransacting a 
trust business" as i in the Bank _Act defin�d ;  and there 
is no distinction _ �s far as regulations ai:Id control by 
the Department of Finance betweeri; a h<ink and. a trust 
company. ( Dwight Bickel ) 

I 
8 J.l,-61- ( 1 )  ALVIN PENMAN, Attorney at f..aw, Idaho Falls. 

· Section 30-103, Idaho Code, requires that "Articles of 
Incorporation • • " ( of a corporati�n)  shali state in the 
English language: ( a )  ItS purpcises"-� _and this require­
ment is not met by reference tol the prov.isions· . of a 
statute. ( E. G. Elliott) 
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8-14-61-(2) J1 L. Mc;CARTHY, �Cotnmissioner of Fin�nce. 

Section 26-1001,. Idaho Code, as amended, does ':riot 
require the consent of ·eXi!'lting bank facilities- within a 
municipality in order to establish a branch bank outside 
the limits but adjacent to the municipality. <Frank L. 
Benson) 

· · 

8-14-61-(3) HON. JOE R. WILLIAMS, State Auditor; . . 
A spedal session of. the Legislature should be con -

sidered .as separate and independent of the regular ses­
sion and each should trtake the necessary ;appropriation 
for its ovm expenses. Money remaining from an appro­
priation tor the regular session should not be expended 
in . payment of expenses · incurred at the special s€ssion. 
( E. G. Elli oft) 

. 

8-21-61-WARNEFl C. MILLS; Director, Liquor Law: Enforcement 
Division, Department �f · Law Enforcement, B�ise. ' . . . .  ) i ' · :  Sec. 23-9-03 of the Idaho Code prnvides that nq li-
cense shall be issued for sale 'of liquor o� · premises out­
side the :'ncorporated limits of a municipality excepting 

' golf course&. and resorts. Thus, the sale or di$pensin'g of 
alcoholic beverages cm I. commercial aircraft i within ' the 
territoria:i limits of the ·'state of Idaho, whether on .. the 
ground or i� the' afr 'space above,_ woald. be prohibhed,: 
(Will S. Defenbach) 

8-22-61...:._THE DE?UTY COMMISSIONER, U. S. DEPARTMEN'Jl OF 
LABOR, :Bur'eau of Employees' Compensation, Seattle, 
Wa�hington.' · · - · · '· · 

. m Section 32�201 .. of the Idaho COde �rovides "Mar­
riage is a personal relation arisirig out of a'  civil contraet, 
to which the consent . of parties capable of making it is 
necessary,r Consent alone will not constitute marriage ; 
it must 1De)ollowed by a solemnizatiop, or by a mutual 
assumpUon of marital right, duties or. ·obli'gations." ( II )  

Where there i s  a n  impediment to a marriage which is subsequently remove\} and the partie� li\re together in 
Idaho as man. and wife thereafter, the marital relation-
ship is established, . (Warren Felton) ; ' 
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8 2.1 :Gl-JAMES L. SCHOENHUT, Pr�secuting Attorney, Valley 
. County. 

· 

Under Section 50-2502 of t�e Idaho Code, it is manda ­
tory · that the County Commissioners refuse approval of 
a plat of a subdivision outside the corporate limits of 

. a city or village, whien plat does not make a deed of 
donation of aJI streets and alleys shown <m. said plat. 
< Frank L. Benso n )  

· 

,'- :?:-� G I -EDWARD EMERINE, City Councilman, Boise. 

' . .  

Any plan ,to tax a . newly annexed area at a lesser 
amount t han ' tpe origin.al area in the city would be in 
violation of ArticJe:7, Scc�ion 5, of the Idaho Constitution, 
which provides: \, 

{"All  taxes shall be uniform upon the same class 
·i or s ubjects within thE� territorial li�its of

.
the author­

ity levying the · tax, . . .  " 

I Robert E. Bakes, Frank L. Benson ) 

�J . 5 · t >1-M RS. LA MONTE BAUER, Clerk of the Board �f County 
Commissioners'. Fremont Co�nty. ' '":-_, . 

The County Coroner may not appoint a deputy coro­
ner· to act in his absence, as Sec. 31-2003 of the Idaho 
Code specifically provides that every county official, ex­
cept the Coroner, Probate Judge or County Commission ­
ers, mp.y appoint deputies. I n  the event of the absen.ce 
of ,the Coroner from the County. however, the County 
Commissioners may designate a Justice -of-the- j?eace to Jact in his stead: < Frat1k L. Benson ) 

Note : Section 31 -2013 provides that no county officer 
'rn ay absent h i mself from the· State for more than twenty 
days except as, a member of the Armed Forces or on a 

· call  to service in civilian \var work, unless with the 
·' consent of the : .Board of County Commissioners; and in 

the event an official is absent for more than twenty days 
in violat i•Jn qf this S<atu te, . the County ·commissioners 
may declare h vacancy in the office and fill the same 
by appoin tme;1t.  ( 4\'r an k : L. Benson)  

'· 
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9-13-61-J. L. McCARTHY; Commissioner of Finance, Boise. 

53 ' 

Section 26-1001 of tlJ,e Idaho Code provides that before 
an existing bank may.establish a new brancr or branch 
office the parent corporation .. must have' a paid-in and 
unimpaired capital sto.ck of $250,000.00 and · there must 
pe $25,000.C<JO of paid-inj and unimpaired .capital stock . in 
,each branch_ bank or office. (Warren Felfon) 

.� -14-61-MRS. MAH.Y J. WHITE, Clark Fork. 
Sectiom: :31-1301 - 31-1306 of th� _Idaho Code provide 

that every ·_ peddler shall, before . qommen'cing · to do 
business in •this State,' obtain a licen.�e frd,m· the County . 
Treasurer of the County in �hich hk pro�oses .to make ! 
sales. (Frank Langley) ·, 

, . 
9-2l -61-MRS. IDA · SCHNYDER, : American Conference of Real · 

Estate Ihve�tment Trusts, Inc., Washington, D. C. 
. The Idaho "Blue Sky_ Law" (Chapter 18, Titf� 26 of 

the Idaho Code) might possibly apply to· �al estate 
trnsts. The· "Co�missioner of Financs is ..;ested with its 
administrati.on. ( Frank Langle¥), 

· 

9 :22-61-(1 )  HON. JOE R. WILLIAMS, State Auditor. 
( ! )  Under the provisions of Section 14-116 of the Idaho 

Code a nc-�-resident .foreigner must appear and Claim 
succession within two years after the death of the dece­
dent to wfuo_m he cla�ms succession. <ID Uricfer Sec. 14-
117 of th€, ,Idaho Code when _succession , fs claimed as 
provided iri Sec. 14-116 a non-resident foreigner _must 
claim the benefit of the Escheat Susp�nse Ftind within , 

18 months after th� property or . the proceeds " therefrom _ 
have been deposited therein by order of the District Court. 
0<III) Sec. i'4-ns of the Idaho Code provides that if no 
one succeeds to the estate or the proceeds: thereof the 
property of·the decedent is p}aced by the State Treasurer 
to the credLt bf the· school fund. <Warren Felton) . i; . ' . . 
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9-22 :61-(2) MRS. iRANCIS J. NUXOLL, Greencreek. 
In the case of Cameron. ;;s'. Lcikeland Class A. School · 

District No. 272, 82 Idaho 375, the Idaho Supreme Court 
held that a school attendanc� unit is not dis�ontinued 
when any grades �re taught. in any particti.lar attendan·ce 
unit Section 33-5�2 of the Idaho _Code provides that dis: 
continuing an attendance unit means no longer main­
taining a school at the location where one was previous­
ly ma.intained. <Warren Felton) 

9-2·1 - 61--,-W. D. STEARNS, Director, _ Unfair Sales Act _and J. J. . 
NEWBERRY COMPANY, New York. 

Under .the Idaho Unfair Sales Law a retailer may 
lower his price if  " * * * in good faith to meet the price · 
of a competitor * ": ., " selling 'substantially the same 
artic.le or product in. the same IocalitS or trade area in 
th'e same channels of  trade. (Warren Felton) . 

10- ·1 - 61-l'VIR. THOMAS C. MORRIS, St. Maries . . 
' ' 

In the· case of United States vs. Louie, a federal court 
held that 'where a offense was committed on patent_eil 
lane( the Federal Government woul4 not have juris4li?­
tion of the offense. Federal jur_isdiction insofar as Ind\ans 
are concerned is confined to unpatented land within\ the 
e-xterior boundaries of the reservation. (William E. 
Swope). _ Niote : In the case of Seymour vs. Superintendent of . 
Waspingt9n State J»enitentiary, decided January 15, 1962, 
the U. s .. suprerile Court took the position. that the State 
did not have jurisdiction of a crime committed . by an 
Indian ori patented land which was a_.part of the reser -
vation when pa�ented. < Frank -_L. Benson ) 

· 
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10- 5-61-(1) ' MR. MARK R. ANDERSON, Superintendent Class A 

School Distr{ct No. 262, Eden . Hazelton� 
. 

(I) S'ec. ��714 J the. IdcihJcode provid�s tha� the� 

board of trustees of school districts .have .power "to invest 
surplus.· morieys'1 exclusive of the bond 'moneys, in 
Uniteq States bonds, state bonds, state warrants, or coun­
ty wairfmts: ( Il ) ISec. 33-905A, I.C. provides "* " * school 

.,:plant facilities reserve funds may .be invested at the 
· discretion ·Of .the ·board of trustees, in United States bonds, 
state b9nds, 1state wa:rran� or cqunty 

·
warr�nts * , * , if:�,, 

<Warren F'elton) 

. 10- 5 -:61..,--(2) HON. jQHN J. O;CO+'l'NELL, Attorney General, Spo-
kane, W(l.shington. · 

' . 
The ·paxdoning power in the State of Idaho is provided ' 

for by the· Constitution of. ttte State. under Article IV, S�c­
tion 7. Th:e 'Governor has power to grant respites or re­
•prieves in all cases of convictions for offenses against 
the State,, except treason or C()nviction on impeachment. 
<William E; Swope) � , · 

10- 9-61...,.MR. A. E. HESLOP, Idaho Falls. 

Article XX of. the· Idaho Constitution provides two 
·ways . for .amendment: Section i provides it may be. pro­
posed by_ either branch of the Legislature, and if agreed 
to by two-thirds of all the members of each-of the two 
houses: it shall be submitted to th'e electors of the State 
at the neixt general election, and if a majority of electors 
shall ratjfy the same, such amendment sl!all be.come 1 
part of this Constitution. Sections 3 and 4 'provide" that 
two-thirds of each hous� of Jhe Legisiature may submit 
to the people · the question of calling of a convention to 
revise oi: amend th� Constitt1tion, and if � majority of 
the._electnrs- vote in favor, the. Legislature shall call the 
sarrie and the Constitution proposed must; then be sub­
mitted to and adopted by the p�ople. CE. G. Elliott) 
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. 1 0 - 1 0-Gl- < 1 >  MR. FRED C. DODGE, Oakland, California. 

· < I )  Sect ion 26-1817 of t he Idaho Code requires all  
corporations and associations engaged in mini'ng . t o  
.make a report 'of"·t heir operat ions to the State M ine IJ?.­
spector during the mont h of June of each year. Oll Sec ­
tion 26- 1819; Idaho Code "provides that any person. may 
obt�in r cop� of any such report on' file i� his omc: . by '---. 
paying fees m s uch cases made or provided by la\y." 

" ( Frank L a n gley) . 
· -

1 0 ·  1 0 - G l - ( 2 J  MR. WILLIAM L. FOSTER, Em ida . 

Sec. 33 - 1 901 of the Idaho Code_· provides that in aH 
school districts of this State every parent or guardian of 
any child between the ages of seven and sixteen sh�ll 
cause such child to be instructed in reading, writing, 
spel l i ng; English grammar,

. 
geogr aphy and arithmetic 

and stiai'i.cause such ch ild to attend a public or parochial 
school during -a period equal to a p ortion of each year 

- dur ing which the public. schools are in session in . 
such districts. ( Warren ·Felton ) 

1 0 Ti - 61- < 1  l :\1R) ROBERT SC! ll\1ITZ. Pullman, Was hington. ;. ' 
Sec. 1 8 - 400·1, Idaho Co.de provides t hat every person 

gui l ty· .of m urder In the first d,egree shall suffer death 
or be punished by imprisonment in the Stat C.J>r ison for 
l ife, and the jury may decide which punishment shall 
bc inflictcd. Every person guilty of murder in the sec ­
ond degree is -punis h able by imprisonment in the State 
Prison not less than t en years and t he imprisonment may 
extend to life. ( Frank Langley) 
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I0-17-Gl-C2l-'MR!. CHARLES J. McNEILL, Lansin_g, :Michigan. 

Sec. ;i.s,1502 of the Idcl�o Code makes' it a misdcmean . 
. or for a minor person 'fo accept or have in his posses­

sion tol)acco in any form;· and upon conviction thereof 
shall be punished 'by a fine of not more than $100.00; and 
every pers�m who shall give, s�Il

. 
or furnish difectly or 

indirectly'any cigarette, cigars or tobacco or shaB permit 
such minor person to frequent any premises owned or 
managed by or for the purpose of indulging in the use 
of cigarettes, cigars or tobacco shall be guilty of a mis- . 
derrieahor, and -upon conviction shall be punished for 
the first oiffen�e by a .fine of not less th�n $50.00 nor 
nfore than $100.00, and .for the second offense by' a fine 
of not less than $10.0.00 nor. more than $300.PO; · or by 
imprisonmeri('il1 the county jail for � peripd not to ex­
ceed six months. Sec. 32-101 of the. Idaho. 'Code defines 
minors as males under twenty-one. years, of age ·and 
females under eighteen years of age. _<Frank Langley) 

I 
10-17-61-(3) HON. ARNOLD WILLIAMS, Secreta.ry of State. 

Changing of the name of "Bene\vah Soil Conservation 
District" to' _the "Benewah Soil and Water Conservation 

_District" would not be in accordance with Sec.· 22-2717 ( 1 )  .
nor with Sec. '.f2-2719 of the Idaho COde; (E'. G. �Hiott) 

10-19-61-(1)  MR. CLYDE BURCH, Jefferson City, Missouri. 
; c 

There are no. Idaho statutes which authorize physi ­
cians to incorporate for the practice - of medicine. < Frank . . I Langley) · · :  , • . -�· . � 

I � ' . 

IOi19-61_::(2) MR. K.'' J, FOREMAN, JR., Presbyteria1,1 Mission, 
A.P.O. 301, San Francisco, Cil.lifornia. 

Since SeCtion I, Article 4 of the United States Con­
stitution provides that full' faith and .credit shall be 
given by each state to the public acts -records' and jud­
icial proc·�edings of 

·
every other state, Idaho Courts 

would recogti ize the legality · of adciptron performed in 
other jurisc;Iictions. < Frank Langley) · 
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1 0· 19 - G1 - t 3 J  MR. KENNETH E. BUZZELL, Pullman, Washington. '\ j 
Sections 19-2513- <:fnd 19'-2514 of the Idaho Code prb· 

vide that whenever. any 'person is convicted of a felonyJ 
the court, unles_s it suspends Judgment and sentence and 
paroles offe_nders, s_hall-, sentence .the offdnder to im. 
·prisonm�nt in the Pententiary for an indeterminate per­
iod of time, stating and fixing in such judgment or 

;sentence. the m�ximum term c • imprisonment provided 
by law, and judgment a,nci sentence shalf' be known as 
"an indeterminate sentence:" { Frank Langley) 

1 0-'.W -G1--l\IRS. LE ROY NE;LSON, Logan, utah. 

Section ,36-410 Of the ��aho Code requires an appli- . 
cant over fourteen. in app:iying for a resident fish- and . 
game licerise to produce his Idaho driver's license as 
proof of residenc,e. ( Frank L. Benson ) 

1 0-26 -G1-::-HbN. JOE R. WILLIAMS, State Auditor. 

( I l  Article.JX, Sec. 3 of the Idaho Constitution prov.ides 
: t h a t :  No part of the pu)?lic school fund shall be trar:is-

ferred to any other fund, or used or appropriated except 
as therein provided, and that the interest thereon only 
shall  be expend ed · in the maintenance oi the schools of 
of t h e  state. ( Il l  Sec. 5 of- the Idaho Admission Bill pro­
vides that the in'terest of the permanent school fund only 
shi1l·I be expended in support - of- schools. ( llIJ Chapter 
308 of the 1961' Idaho Session Laws, by pledging the 
Public School Endowment Fund to the payment of the 
Sta te's obl igation to contribute to the Teacher,s Retire. 
mcnt Fu n d  System is in effect attempting a transfer of 

_ monl'vs from the income of the "Endowment Fund"- con-... { . . 
trary to the Constitution

" and the Admission Bill and 

therefore· is void, i rn·a!ici and unconstitutional. ( F.rank L. 
Benson l 

w:1n - L;1;--l\IR. �- J. SCHURTLEFF, Pocatello. 

There- are no Idaho ·sta tt!tes requiring Communists 
in Idaho to register ;  but the Congress of the Un ited 
States requirc-s card - carrying Communists to register in 
each Sfate. \ Frank Langley ) 
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11- 1 -61-MR. CLIFFORD A. WILCOX, Salmon. - - f 

Section 13'3-1309 of the Idah� Code states these as rea-
sons for revocation of a teacher's certific'ate ; _inegiect of duty, incompetency to instruct, breach Qf �ontract, :im­
morality, making a false statement in ,an application for 
a certificate, .having a� certificate revoked in another state . or being refused :;.,, pertificate in another state, or 
having b�n convicted .. of a crime invqlving moral tur­
pitude. (Warren Felton) 

11- 8-61,-- (1 )  MR. EI:•GAR E. MQRROW, Priest River . . 

'!:> <" 
Section 40-704 of the 'Idaho COde provides,: "* * * If, in 

laying out, wideni)llg, . changing .or straightening of any 
,road, it shall becom,e neC€Ssary _to take private property, 
the board uf commissi<;mers or the road supervisor, if 
there be a road supervisor in ' the county, .with the con­
sent and in. order of the ,board, shall cause. a survey of 
such . proposed road to ·tie made·, together with an ac­
curate description Of the lands. required therefor. There­
upon such, , board of commissioners shall endeavor to 

,agree with . each owner, resident of said county, for the 
'purchase of a rig1J,t of way over his land i�cluded within 
such descr; ptio11� If th¢y are able to agree With the 
owner thereof, the· board of county comri1issioners may 
purchase th� sa�e and pay therefor out of ·the ;road fund 
of the •county under their control, and · such land ·shaU 
. then b� conveyed to th� countY, for the us� and purpose 
of roads." ( E. G. Elliott) ' 

11 - 8-61- ( 2 )  MR,,, LEAL
,
E. STO_KER, San Diego 20, California; 

· ' . ' 

When ai person rents a safe deposit box he, ordinarily 
executes ai written contract setting· forth the· names of 
persons having access to the box. Sec .. 14-417 of the Idaho 
Code requires such a contract, which shall provide that 
the safe deposit company be notified immediately of . the 
death of c.nyone having access to the box and permit 
the lessor of the box · to have access thereto in the pres­
ence of one or mo�e �f the other persGns having right 
of access. 1 Frank Langley) 

' . ' 
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1 1 - 8-61- < 3 )  MR. CHET MOULTON, Director, Idaho Department 
of Aeronautics. 

The Departmerit of Aeronautics has no authority'-to 
• waive or suspend the increase in registration fees· for 

pilots and ai�planes from $1-00' to $2.00 per year author­
ized by Chapter 32 of the 1961 Idaho SeO'sion Laws. 
( Frank .,Langley) 

,1 1 - S - 61: ( 4 )  HOR ARNOLD WILLIAMS, Secretary of State. 

chapter 287 of the 1961 Idaho Session Laws;· in creat­
i n g  the Childr.en's Commission- which is to be · compri$ed 
of four members of the Legislature and seven - other 
members, 'ls in direct tonflict with the provisions of 
Article 2,  Sec. 1 of tlle Idaho Constitution, which divides 
the powers of the gd,·ernment into three distinct depart­
ments ; legislative, fc!�Jcutiv� and judicial; and the n  pro­
vi des that no person or collection �f persons ·charged 
\Vith the exercise of powers belonging ·  to one of these 
departments .shall exercise any power ' properly belonging 
to either of the others, except as expressly directed or 
permitted in the _ Constitution. ( E. G. E�liott, Frank L. 
B€nson ) 

1 1 - 9 - 61-MR. W. B. KENNEJ?Y, Rexburg. 

Regulations under 39-101 (13) of the Idaho Code pro· 
hi bits expansior:i of existing sewer syf;terµs. which will 
contaminate the \Vater table. (Warren Felton )  - . ' 

1 1 - 1 5 -.61- MR. JOE N. PENISKA; Priest River. 

The Idaho Supreme Court in the case of State· v. 
Arthur, Volume 74 of the· Idaho :Reports PP- 251-265 held 
"* * * .the 'rights reserved by the Nez Perce Indians in 
18?5, \vh ich ha\:e never passed from them, to .hunt upon 
open and unclaimed . land still exist unimpaired,  and 
thaf they are entitled to hunt at any time of the year 
in  any of the lands ceeded to the Feder�! Government, 
though suc;h -lands are outside the boundary of their 
reservation/' C fran� Langiey) 

�. ' 
. •  ' 
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11 :28-6�-HON. ROBER� E. SMYLIE, Governor, Stale of Idaho. ' . i . :· fj 

61 

( I )  The ,ji.uorney General anci the. various prosecuting 
attorneys are ·  designate,d by Sec. 63-3066 of the Idaho_ 
Coqe as "th e '  legal counselors and advisors of, the Tax . 

' Collector.'! Im Sec .. 67-1401 of ;the Idaho Code' provides ' 
that the Attorney General shall · "* -* * 'proseeute or- de­
fend all causes to which the State or any officer thereof, -

in his official 'capacity, is a party" * * * and "To exercise 
supervisory

' powers over prosecuting attdrneys";  . . and 
therefore, an:r . designation of attorneys . to advise the 
office of Tax Collectoi; should be made. by the Attorney 
General. ( IHJ1 The Governor "may not assume to- act, as -
acting Tax Ccllector beca1,1se' Article 4, Sec. 6 of the Idaho 
Constitution provides that the Gove_rnor shall, with the 
consent of tjl,e Senate appoint officials whose appoint­
ment or election is not otherwise p,rovided for, and Sec. 
63-3402 of the Idaho Code specifically provides that .the. 
Tax Collecfo� �hall be appointed by the· povernor i'ith 
the_ .. approval of the Senate. (Frank L. Bens?n) 

. . . I 
12 - . 1-61-NINA M. EADON; ,Twin Ff;!.lls. 

Sec. 15-11.:39 of the Idaho Code. provides for maximum 
attorney's fees in probating an estate as follows: "* * * 
where the escate accouiefted for by the executor or admin­
istrator docs; not exceed ·$1,000.00 at the rate of 7'/c ,  for 
all apove'. that ' sum not

. 
exceeding $5,000.00 at the·

· rate 
of 5';�. for all above that sum not exceeding $10,000.00 at 
the' rate of 4%,  for all above that sum at the rate of 
of 3.-;;., prm'ided the ab\)Ve fees shaII not apply when the 
compensa-tion is fixediby tl).e will." · <Warren Felton) 

: ; 
12- 5-61-MR. 'NICK TIILI, Murphy. I 

There is no authority for holding a cororter's inquest ' 
in' Nevada on the -death of a_ person killed ii1 Idaho nor 
for the pa:):meri_t of the costs thereof by the State of 
Idaho or Owyhee. County . in  which the death occurred. 
< Frank L. Benson) 

1: 2 -62-1\IRS . .JAMES G. MARTIN, ,Boise. 

The Ida':10 adoption laws would not p,reclude a per­
son from following the Icjaho procedure-ii;i. again adopt­
ing a Korean orphari after a form of adoption _by proxy · 
h as been ' pr)viously followed elsewhere. : r\Varren Felton) 
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1 - 3- 62-HON. SAM IRVINE, Probate Judge :o� .. Benewah County. 

A Probate Juetge may not personally retain the 
statutory fee 9f $5.00 as provided by Sec. 31-3204 of the 
ld�ho Code in performing marri�ges after or . outside of 
regular office hours, but he m'ay retain any sum given 
to him voluntarily above the statutory fee., rn. G. Elliott) 

1 - 1 5 - 62- < l )  TOM MORRIS, Prosecuting' Attorney, Benewah 
County. . , 

Sec. 59· 701 of the Idahp Codf! prohibits any executive, 
legislative, j udicial, or ministerial or other officer of 

, this State or of, its political or municipal subdivisions 
from appointing or votiqg for . the appointment of any 
person relq.ted to him or to any. of his: associates in office 

, by blood or marriage within the second degree by af­
finity or consanguinity to any position of employment 
when the compensation ,iS'paid from public funds. < Wil·  
Iiam �- Swope) 

1"15 -62_;_< 2 )  H0• J. HULL .& SQI'!'S, Attorneys at Law, Wallace. 

The meaning of the word "contiguous" as used i n  
Sec. 23:102 o f  the Idaho Code has not: been construed but 
would prob.ably be held to ·mean '!adjacent" or "con­
nected with." In. the case of Hillman vs. City of Pocatello, 
founq in Volume 70 of the Idaho Reports ( pp. 69-72 ) ,  
J ustice Keeton · stated on page 71 : "Under statutes au­
thorizing a city or vil l age * . *  • to · annex adjacent or 
contiguous territory .- • • have been 'generally construed 
to i ncI.u de o n l y  corytiguous or conterminous · territory 

1 • - �- -� . "  In other words , "adjacent" as used in the statute 
·• means connected with" and do�s not -contemplate that a 
1 " ci t y  or village shoi.1ld _be divided i�to non-contiguous 

parts or sep_arated areas." lE . . G. Elliott) 

1 -22 - 6'.lJ-I\IR. HAROLD LANCASTER, Filer Highway District, 
Rou te 2, Filer. 

. , 
Alth ough there is no specific au thority, the provisions 

contained i_il Sec. 40- 1615 of the Idaho Code provide that 
"t h e>  !!!rant �f po\�ers to h ig hway b�ards shall be, l iberally 
cO!'i!;<trued _as· a broad general giant of powers; thus, in 

' ·, our opi'n ion would permit Highway .Districts to ex
.
pend 

money for . naming and numberi�g roads. r n. G. Elliott) 
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(l )  In the �urchasing �f hans�ortation equ�pm�ntl 
Sec. 33-720 of the Idaho Code' reqmres that school dis­
tricts should accept the lowest' responsible bid. (II) In a 
joint-scho_oi -distrfct ·advertising for bids generally should 
be in a ne.(vspaper published in each . county in which 

, territory of 'the district is situated. If there is no news­
paper in -0ne or more of the the �ounties comprising the 
district, natice should be. publi!>hed in the county \or 
counties)· where there is a newsi:Japer and posted in each 
county where_ there is none. (Warren· Felton) f? 

. , . 
1-30-62-EUGENE c: SMITH, Prosecuting Attorney, Ada . County. 

:Article J,· Section 6 of the. Id�ho Constitution provides 
that a persori has a right to bail in a reasonable amount 
and by su!ficient sureties, and a person ·arrested in one 
county on a w,arrartt issued in another county shquld be 
given the Gpportunity to obtain baH in either the county 
where he is arrested or the county where he' is charged 
with a crirne. (Warren Felton) 

· ·  · 

Note : Sec. 19-514 of the Idciho Code-L- provides that a 
person arrested and charged With a felo'ny,. other than 
murder, shall be taken before a magistrat� ·who issued 
the warrant or one .in the same - county \Vhere the of-

. . ·- I .  fense was_ committed, and Sec. 19-2913 provides for the 
. giving of bail in either the · county. where t�e off�nse 
was committed or in the coun-ty where arrestedc Since . 
Sec. Hl-51�, makes no mention of bail, Sec. 19-2913 would 

. be applici;,ble, wh�never the defendant reques�s bail.'� 
' :.,  - ; ! 

' . � 
\ 1 • i 

2- 2-62-(1)  MRS. AbCE L. KRUEGEll, Justice of the Peace, Be�-: . I . . ,  ners Ferr)'. : : • " , •. 

There is no "1egal authority for a ·Justice of, the Peace : 
to. post a ·minimum uniform' bail-bond sc{ledhle in the , 

Sheriff's Office for · lesser offenses according to which 
violators .would post the bond; the fixing 0f the amom:it 
of the Boiid requires the exercise of the discretion of the 
Justice. (E. G. Elliott) 

·· ' 
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2 - 2 - G2- ( 2 l  L. E. CLAPP, Chairma,n Idaho State Board of Cor­
recti_on, ;!Qah? State Penitentiary. 

. � '. " b  
< I l  The. Western Interstate ·corrections Compact en- · 

acted by the Idaho Legislature in 1959 provides author­
ity to transfer prisoners fr.om Idaho to those other States 
that have adopted the Compace for co.niinement. nn 
There iS no authority 

.
to _Vansfer Idaho prisoners to a 

Federal inst itution. < William E. Swope) 

2 2 62-< 3 )  GARTH NELSON, Ashton .• 

( I )  There appears to be no stat-utory law in Idaho 
<:>i th cr authorizfng 0r prohibiting corporal punishment in 
scl\�ols, although Sec. 33-1203 of the Idaho Code requires ' 

the tcachcF to· hold pupils to a strict · account for dis­
orderly conduct and improper langu"'ge in and about 
school and going to and' from school. \ II )  Any punish­
ment should be reasonal5'Ie and never .cruel or excessive. 
( II I )  No precise rule can be laid down as. to what pun­
ishmd�t is excessive ; each case should ·d�nd on its 
own circumstances. · . _I/ · ( IV J Punishment should. take into· consideration the 
motive and d:sposition of . the .offender, the i nfluence 
of his example and conduct oh others and the gravity 
of . the offc1'f..�e. < V l� It is the opinion of the Atto'rney 
General that ratbcr t:han inflict corporal punishmerit, 
ft \Vould be advisable to proceed under Sec. 33-1202 . of · 
the Idaho Code which 1:royidcs for suspension. (Warren 
Felton)  

Note : Probably prime consideration shouH! be the · 
mnntal ,  soc i al and physiological maturity of · the·  offender 
in ·dealing with a violation of Sec. 33-.1203 Idaho Code in 
schools. ( F. L. BJ 

2 20�t.i2-ALVA G. BOHDERS, Horace TIIann Insurance 
.Company, j 

l Bo\se. 

The fact the< t a tea�her elects to h·ave annuities pur- ·, : 
ChilS<'d Otlt Of -his or. her earnings by the employer WOUld f 

· not ·effect the compen�ation payments of the teacher 
- u ndl'r . the Ret irement System. ( Warren Felton ) 
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(I) 'In o�der ' to establish residence to vote in Idaho 
one mtist actually haye lived withi� the State for at 
least six months precceding the day, of election. 

( II }  Once �a person has es�abJished resideJ?ce in Idaho 
he may continue . to 'claim Idaho as his residence al­
though absent from the State in . the armed forces for 
a period exceeding siX°-'months: (Warren Felton}  

. 

2�28-G2-(2) TO ALL PROSECUTING ATTORNEYS. 
, 

A ·recent d�cisior{ of the United States Supreme 
Court, · (Seymour� SuperintenC,ent of Washington 
State .Penitentiary) decided January 15, 1962 that: a -state 
does not . have 'jttrisdiction to punish . an emancipated 
Ip.dian whci commits a crime on patented land formerly 
a part of the Indian R�servation. Heretofore, ' states took 
the positio;:i tha! larid c{!ased to · .be "Indian C?untry" 
when it was patented and that the .State had jurisdiction 
over crimes comrriitted thereon. (William E. 9wope) 

3- 6-62-<I)  MR. AND . MRS . .  JACK W. COOK, Priest River. 
U) Sectio1;1 36-4M of the Idaho .Code requi�es that a 

per�on must have been a bona fide resident oL Idaho .for 
a period of at least six months preceding the; application 
for an' Idaho Ji�h-and -game license. cm To ! establish a 
legal resideric!e, one must live in a place with the intent 
of! making such place his legaL residence, · which, dnce 
established, would continu;e to be his legal residence 
until h.e rr oved elsewhere. i ( Ill) The location of ii. per­
son 's home determines his .residence, and ' one who: owns 
and operates a farm in Idaho but lives across the state 
line in Washington wouldl not be considered an"ldaho 

' resident until he also maintained a home in Idaho in 
which he lived. <Frank L. Benson )  
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. Q  

3- 6-62- ( 2 )  HONO.f{ABLE JOE R WILLIAMS, State Auditor"'-
Boise. 

In our opinion Part II, Paragraph ( b )  of Sectiori I 
Chapter 121 of the 1959 Idaho- Session · Laws, amending 
Sec. 40-405 of the Idaho Code providing for the apportion­
ment of highway funas :within the counties' me�ns 
that eyery county shall receive as its .sha_re of the forty� . 

five per cent meritioned, · such percentage of the total 
amo_unt collected by the counties for motor. vehicle reg­
istra1tion as its particular collection for that purpose con­
�ti�utes with relation to :the total amount collected by 
a11 counties. ( E. G. Elliott) 

r--· ' • 

3- 7- 62-RALPH H. HALEY, Prosecuting Attorney, Clearwater 
.county. 

There is no statutory authority which authorizes the 
payment by the county of a salary to the county director 
of civil defense, nor· any authority enabling a county to 
levy a tax or use countfyoney for such purposes. (E.  G. 
Elliott) ' , · · · 

3- S- 62-'-FAY R. NILSSON, Blackfoot. 

<I l The use of punch boards in . Idaho would"be in 
violation of_ Article III,  Section 20, of the Idaho Constitu­
tion -which prohibits the Legi'slature from authorizing 
any lottery or gift enterprise. · ( I I )  A company located 
ou tside the State ot Idaho. which mails punch boards 
to persons in Idaho could be prosecuted under federal 
laws which make it  un lawful to ship such devices into 

. states where they are prohibited.· ( Frank L- Benson) 
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. . -� . i ' I I (J) Section 31-3603 of the Idaho Code provides that 
no person on �he . County Ho$pital Board shall! engage in 
partisan poli\ical activ!ties c0r hold any office in any 
political party. Thus, a person who is a :Precinct Commit­
teeman wo:uld have to 'resign as such befor'f he i:ould 
become a member of the County Hospita-1 Boardi (II) 
City Councilme n  \VOUld not be disqualified to i hold bffice 
as a member of .the County Hospital' Board : unless the 
office of City Councilman· and members of the l dmnty · 

Hospital Bo.ard are materially . incompatibl� f.n . their · 

powers an¢1 duties. ( E. G. EUiott) · I . 1 ' . - I ,  
3-16-62:.._ · ERNEST L. PERMANN, State Representative, 

-Amerkan. Falls. ! • I ' 
� . . . - \ . : . . 

The Cormty Comm1ss10ners oL a- county may, j upon 
petition of at least thirty qualified electors, fill a vacancy;. 
occurring in the' office of �robate Judge; if the office · is 
vacant. Hmveve�, '  if the PrQbate Judge is on leave ,there 

· \vould be· no vacancy. Offenders · might be ari;aigned be­
fore-· a Justice of the Peace: iii. the absence of the Pr.abate 
Judge. (Warren Felton) 

. 
· 3-27-62- EMMETIE SPRAKER; Chairman, Board . of Com-

missioners, Bannock County, Pocatello. . 

Sec. 31�1608 of the Idaho Code vests in 1the County · · 
CommissiQners authority to make expenditur�s upon the · 
happening of an emergency, such as a flood, or in the 
anticipation of ·an emergency. This statute would \ cover 
the payment _of a salary to C:ounty Director im any 
county for a serious flood or other rmergency 9alling 
for expedUous action. Mr. Elliott's oEtinion of March 7, 
_1962 - ·  to Ralph - Haley refo.rs to Sec. 46-1007 I.C:; ·only. 
< Frank L. Benson) 

. ' � . � . i ' i 
3 -28-62-HON. ROBERT E. �MYLIE;;Govern6r, State of Idaho. 

The G1_)vernor's Emerg�.ncy : F'und ap_propriatbd by 
Chapter 195 of th-e 1961 . Legislature for Dis,aster !Relid 
and Civil· Defense may be · used to pay the salary o f  local 
Directors of Disaster Relief and Civil De�e1�s� . ( Fr;�nk L. 
Benson ) ' " 
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4 ,  ·2 62- 1 1 )  J. W: CROWTHER, Oneida County Prosecuting 
Attorney, Mafad. 

· · 

. I .. cdunJy Civil Defense Directors or other employees 
designated by the County under the Disaster Relief and 
Civil  Defense Act of 1955 should file a claim with the 
State "Auditor for services rendered in  order to be paid 
through "Governor's Emergency · Fund" · appropriated 
through Chapter 195 of the 1961 Session Laws. < Frank L. 

·Benson ) 
:·· 

, 

4 - 2 162- ( 2 )  To All Prosecuting Attorneys. 
-f · 

Chapter 196 of · the 1961 Session Laws, termed the 
"anti -·po.litical litter law" makes·. it . unla\vful for any 
person to place or pa_int or cause to be placed or painted, 
el_ection posters or literature or other promotional or 
sales materitI· upon public or private property, without 
first attaining written permission from the owner or 

· owners. The gr�nting of such . permission .by any public 
· utility company on: behalf of any candidate for public 
offi.cc shafl constitute the granting of like permission to 
all other candidates for the same office. ( Frank L. 
Ben

_
Oj�n ) 

.J . i I - 62-GERALD A. BtRLIN, Assistant Attor�;y Ge?:raJ, Boston, 
Massachusetts. 

The rece� t United States Supreme Court decision on 
M app VS. Ohio na�l no effect qn Idaho i;,tw. si�ce Idaho 
h as always follO\�ed the federal . rule on search and· 
seizure. Id�ho Coi.i;ts have consistently ruled that e�i- . 
dence obtained,. by i l legal search and seizure is inad­
missible and that · no prosecution can be maintained 
thereby ( William E.- Swope ) 
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4-24-62- ( 1 )  HEBER KUNZ, Bern. 

,,(I )  Sec; 12- 1113, of the Idaho Code provides that a . bests 
,bill in, a law, suit ·must be filed with the Court andher­

'> ved upon the opposing party ( or parties) . OJ his attorn�y 
within five days after the final judgment has beem ren­
dered. (II) When a judge says he dismisses a case \V.ithout 
prejudice, another action may be filed. UIIl1 When a_ 
judge orders that defendants have the costs, the · pitain­
Hff is nequired to pay 1he defendant his co�ts if 
properly submitted 611 time! < IYl The particul�r t�p� of 
action wiII_ determine whether or not attorney's., fees 
may be collected in addition to the actual co.sts. (Warren 
Felton) . · ' 1 .  

4 -24 -62- ( 2 )  MRS. HENRY HAYS, Stayton, Oregon. 

Sec. 32-303 of th� Idaho Code provides that marriages 
may be 'solemnized by either a Justice of the Supreme 

. Court, District or Probate Jy.dge, the Governor, a Ju_!itice -
of tP,e Peace, Mayor, .Priest or Minister of. the Gospel of · �nl denomination. (Warren Felton). ' 

1 .  
4 -24- 62- ( 3 )  MR. AND MRS. CLYDE J. COOK, Mountain Homr. 

Public school moneys may not be paid for 'the t�ition 
.of childrer.. ,in a private school. (Warren Felton) ' · . . . . . ' 

4-24-62- ( 4 )  HON. G. 'H. S. �ACKSON, H. B. M. Consul-�ne·ral, 
British Consulate-General, Seattle, Washington. , , -

Idaho · :•.aw follows the general presumption that the 
domicile cf the wife and husband coincide and is ..,lhere 
the husba:nd live.s._Sec. 32-702 9f'. the Idaho Code pro,J,ides 
that in an actiol'). for· divorce the above presumption: [ does 
not apply

' 
Afte.r separation, each may have a sep4irate 

domicile, depending . for proof upon actual residence, 
_ (Warren Felton) • · J 

' - . . : 
5- 9;62- HAROLD JOHNSON, Executive Secre.tary, State Tax 

Commission; · .8oise. I 
The e:,emption_ from - t�xation of mobile homes or 

trailer houses owned vy military personnel unde� the 
"Soldiers and Sailor's Civil Relief Act", so·· USCA; 574, 

< App.) does not apply if used as rental units. (iJ. N; 
Leggat ) 

· U 
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5 - 10-62- THOMAS T. PIGGOTT, Bloomington. 
Sec. 25-2118 of the Idaho Code provides that the own· 

er or persons having · the ,;tcontrol . of domestiC · animals, 
running on the open rartge _ are not required to keep 
such animals off the highways in such range and are 
not liable for damage to any vehicle or fl)r injury "to 
any perso11 riding therein, caused by a collision between 
the vehic:le and the animal. Sec. 25-21i9 of the Idaho 
Code provides that the owner or person in control or 
possession of any domestic animals lawfully on any high· 
way shall not l;>e guilty of negligence by reason of the 
animal's being' o_n the highway. (Warren Felton) . 

5 - 14 - 62-;- ELI RAP AI�H, At,torney at Law, Lewiston. 
Sec. 49-913 of the Idaho Code which restricts the out­

side wi_dth of vehicles upon the highways makes an ex-
. ception for implements of husbandry temporarily moved 
or transported upon the highway to or from the farm. 
The. exception does not apply to a farm tractor as the 
statute �ecifically makes· it 'applicable. (Will 'S. Defen-

- bach) 
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5:;17-62- : OWEN L. ·cooMBE, Atjting Chief, Real Estate Div-

isio�, U.S. Army ·Engineer f>istrict, Walla Walla Corps 
of E""ngii:eers, Walla Walla, Washing:on. , . 

, (l )  Sec. 36-104 of !the Idaho Code gives the . Fish and 
Game , Commission power to acqufre for the State by 
purchase, condemnation, lease, agreement, gift or de\·ise, . 

,an·y lands or water suitable for farms in which to raise ;\ 
' game, and :to extend and consolidate such ·1ands by ex­
change. Under paragraph (7) Sec. 36-104 of the Idaho 
Code. the Fish and Game Conµnission has the power to 
enter ·into cooperativ� agreements with Federal r�gerici.es 
for the development1. rearing, propagating, and P"ianag­
ment of game and . under Sec. 58·134, the State Land 

. Board may cooperate with the Federal _Gervernrhe�t in• 
the control of tne\se, lands. <ni Lanqs acquired ! by the 
Fish and Ga.me Department are termed state lands. (IIIJ  

The Fish �nd Game .iDepartrp.errt, in  coopera�ion with the 
· State' Land Board, rbay act ' as a · local sponsor and pro-
vide,\ without cost tO the United ' States, all .real estate 
interest for the construction '()f a Local Cooperative Flood 

. 'control pro:iect on
-
Lapwai. Creek for the protection of the 

State Gal(lE Site and to hold_ and S<'\Ve the Fedaral Gov- · 
· ernment llarmless from 1:lamage due to construction work 
and maihtenance and operate the works pµrsuant to 
the rules a.nd reguiatioris 1of the Federal Government. 
(Warren Felton) / · · 

5-21-62- T. PAUL JOSEPH, Weiser. 

Sec. 26-20l'of the Idaho 'Code sets a minimum capital 
necessary to estal;>lish banks. Sec. 26-207 sets out the 
informatior:. the bank must file with the , Commissioner 
of Finance for authority to transact th'e bu�iness 'o_f bank­
ing and; req'uires a fee of $150.0'o to cover :the ;cost of an 
examination ; and provides that the Department of Fin­
ance shall withhold the certificate if there isi teason to 
believe that·the stoclkholders. have fc)rmed the corporatio'n 
for anything . other. than the , legitimate ' business. con ­
templated and may withi;lold issuance in a viHag�. city 
�r community which in its j udgment does not wdrrant 
a new · or a.dditionaJ bani}. (Warren Felton) 

' 

Digitized from Best Copy Available 



72 ATIORNEY GENERAL'� REPORT 

5 -25,6:2- HAROLD JOHNSON, Executive sicretary, State Tax 
-

Coplmission, Boise . 

. The University Racquet Club, I nc., of Pocatello, is 
not a "fraternal, benevolent, or charitable corporation or 
society" within the meanina, of Section ·63-105--C, Idaho 
Code, nor is its property �s;d exclusively

-
for 'schools or 

educational pu-rposes, from 0 wh ich no profit is derived. 
Under Section 63-105 L in the lack of specific exemption 
from assessment a_nd taxation its property must b� 
assessed and taxed. ( J .  N. I,..eggat) 

5 -�S- (i2- FRANCIS H. HICKS, Prosecuting Attorney, Elmore 
Co u n t y ,  Mountain Home. \ -

l I l Article 6 Section 5 of the Idaho Constitution pro­
vides that for the purpose of voting, no person gains or 
loses residence by his presence o:r absence while em­
µloy ecl in the services of this state Jr of the United States ! I t'll J 'U nder said Article 6 Section 5 and Sec. 34-1021 of the 
· Idaho C.ode, ones -in'tent w hen he lbaves a locality shall 

be the factor in determining wh¢ther he has another 
voting residence. ( III }  In the cas� of Hawkins v. Win· 
stead, the Idaho Supreme Court.hC:ld: - _ 

"A n ew domicile may be acquir_ed if both fact and­
inten t concur. An o fficc>r or pri\·ate may acquire a 
dom icile o u tside his mpitary or naval sta_tion." 

, The later · sentence im plies that one does not establish 
a n ew reside.nee i f  he lin's' on the military· ·base · and 
the .cou rts i n  several

. 
o t h er states : have held that fogal ) 

residence may not be acq u i red by residing . upon a mili­
itary basc> un der U n i ted States jurisdiCtion. (IV ) Persons 

·i n m i l,i t a ry service ryrny establ ish a _voting residence in  
I d a h o  by l i v i n g  off · the military base for a six . month -
per iod, and may ret a i n  .it if they move back to 'the base, 
but may not establish \·oting re�idence while living on 
the base. ( Warren Felton and Frank L: Benson ) 

ti :1 Ji:2- OSCAR DIZl\!:\�G, Bursar, Lewis-Clark Normal 
School.  1..cwiston. 

The · ri g h t  of st1CC('s:- ion of next of kin to a: decedent's 
cs t a t P  i o;  dctL;rmi n ecl by Section 1-1-103 and unless the 
PL'r,;on m a kes a \·a l i d  \1· i l !  or conveys the prop.etty dur-ing h i;  I i f<'t ime l1i; n e x t  o f  kin become tt,ie owners. The 
ctim m u n i t y  · propl' r t y ,  ho\1-c\·cr. passes_ t6_ ·the surviving 
>" pnuo;e i n  t h e

- a b::'cncL' oi t.lw \\'il l .  r l)ank Langley) 
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6- 8-6.2-MISS CAROLINE �OAKS, Redonda Beach, "California. 
f The a'd�rnist�tion of the Idaho Inher

,
itance.�ax Act 

cpmes under the jurrsdiction eJ. the Tax Collector. ( Fr�nk 
Langley) ' · · , · 

6-13-.62- · L. R. PUTMAN, Casewo?k Supervisor, U, S. Depart-
ment of �ustlce, Mc:Nei} Island, Wasl:iingtonr 

'\Sec. 32-20.11 of the Idaho _Code provides ttjat "Marriage 
is--a personal _relatic,n arising out of a singie contract to 
which the . consent .of parties capable of making it is 
necessary. Consent alone will not by · a  solehinization, or 
mutual assumption of marital rights, dubes, or obli­
gations." Sec. 32-301 which follows · read�: "Marriage 
must be s�lEmnizeq, authenticated and r�c?rded as pr? ­
v�d:d in tliis. ch8'.pter, _but non-compliai;ce 1.�ith its p�­
v1s10ns does not .mvahdate any lawful marriage." Co -
mon-law marriage is recognized by the Idaho cour s. 
(Warren Fel:ton) , . . . . I 

6 -20-62-MRS. JO Al'rn SWOPE, _Clerk, Election Board, Boise. j 
m Under the provisions of Sec. 34-612, Idaho Code. 

the EolectioH clerk ii'\:: req}l-�r:d to keep in his
. 

( or her) 
·possession t.1.e book contammg the party ch01ce of the 
· electors unt.I · after' the run-off · election and until after 
the time fo� .a re-count has expired, and then to destroy . 
it: i m  At no time: Should the clerk disclose the pa�Jty 
desi.gnation : •of ·any voter to anyone, except tl\at t�e 
election judge may, upon request, disclose it to the 
proper offic:ials conducting the official camiass or any 
official re•count. <Hll  The election clerk may count the 
number- of ballots east for either party an1d disclose' this 
information to the county clerk for the purpos e of 
determining the n�mber of ballots to have printed for 

· the -"run-ofli"- electio.n without violating 'the provisions 
of the statute. (Fra�k L. Benson ) I 
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6-21-62..:;- RAYMOND KLEEMAN, Deputy Attorney , .General, 
Harrisburg, Pennsylvania. . ' 

Sec. 44-1006 of the Idaho Code provides that the spec . .  
lfications of every contract let by the State or any county, 
city or school district or other political subdivision for 
construction, repair or maintenance work on public 
buildings shall contain a provision that prevailing wage 
rates shall be maintained .. (William E. Swope) ' · · 

6-28-62�CHET MOULTON, Director : Idaho Department 'of Aero­
nautics, Boi8€; 

Counties and �nunicipalities under the provisions con· 
tained fo Sections 21-403, 404, 405 and 4Q.6, Idaho Code, 
may cooperate .with each other and also with the Federal 
Government in purchasing, building, maintaining, . and 
·expanding . airport--facilities; (Wai;ren Felton}. 
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1c�vil �ppeals: (Closed) 
75 

· l : 

2357-State ex rel P. G. Neill.I, State Tax Cqllector 'v. Silver Syn-
. dicate, Inc. I . , ·  , ' I ' I 2365--Texas ,com!?any v. P. G. Neill, State Tax Coll�ctpr. 

2389-State . of Idaho, ex rel Joe R. Williams, State Auditor v. 
·�Walter G. Musgrave, Hanager of the State Jrlsurance Fund, 
'Glen A. Coi.tgh:lan, Joseph M. Imhoff and Allen G_. Shepard. . . ; . I . . -

' 241�State of Idaho ex rel .Roscoe c. Rich, Leonard K. Floan and 
Wallace C. Bums, Highway Directors v. Bair, Wood, �t 111 • .  

2424-':State of Idaho , ex rel !.Ftank L. Benson, Attorney General v. 
jWiHiam R. Pa::lgett. 1 " ' 

' 
: I 

2511-Paul B. Earle ·v. Joe':R. Williams, State Auditor, and Robert 
" ·  E. Smylie, Frank L. : Benson and Arnold Williams, · Board 

of Examiners. ' · · · 

2529-George 0. Ceasar v. Arnold V'{illiams, Secretary of State. I : : . -I I 
SUPREME COURT I 

s.pecial Proceedings (Clo5cii) 
2454-Union Pacific Railro�d .Company v. State Tax Commission. 

I 
2535--Jewett, et al v. Joe �IR. Williams, State Auditor and State 

Board o� Examiners. • · 
. 

i 
2535A-Jewett et al v .. Joei R. Williams, State Auditor and State 

Board of Examiners. ; 

-- - . ·SUP�EME COURT I 
· (Crim�"1 Ap�ls Closed) i 

. I 
2348--,.State of Idatio v. Woodrow W. Wendler. (NegHgent Homicide) 

- - ' ; ! i 2366-State.of Idaho v. Mai -J. Cob�rn. (Negligent Homicide) 
2394-State of· Idaho v. Da�1e Paps�. (Negligent Hdmicide) 

: '{ .

· I 2412-State of Ida.ho v. John Hopple. < Grand Larceny) 
. · 241&-State of Idalh� v. Jan:ies N. Thomas. < Perjut�) 

I 
Wllitlock. (Liquor Law 2419-State of Idaho v. liavern Francis 

· Violation) 
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2422-State of Idaho v. Meriditl{L, .H�nry. <Reckless Driving) 

2423---State of Idaho v. Charles And�rson. (Permitting dog to run 
at large) . _j 

2438-State of Idahb. v. Rob�rt Clokey. (Murder) 
. • . i 

24,17-State of· Idaho v. Chat lie Carringer. ( Receiving · Stolen 
Property) 

. 2450--State of Idaho v. William Alvord Hansen. (Fraud) , 

2464-State of Idaho v. Do�ald Riley. ( F el on�) 
-· 

2465-Sta,!e of Idaho v. Bruce Ledb�tter. ( Fel on)') 
2477-State of Idaho v. Kenneth G. Bell. (Misuse of Publi6 Funds) 

2516-State of Idaho v. V -1 Oil Co., a corporation. (Overlciaded 
. Vehicle) \ 

2525-State.of Idaho v. George Wesley Storms, alias George Wesley _ 
flopper. < Robbery ) 

2527-State of Idaho v. Ruth M. Moline. (Appeal not Peifected) 

: : SUPREME COURT 

(HaJJeas ·Cori;us (Closed) ...J . 
2411-In re Delbert Curl and Robert Stlas Moore. <Burgliuy) 
2415-In re Donald Wallace Shepard v. L. E. Clapp, Warden of 

Idaho State �enitentiary. (Burglary) 
2416-In _i:e Petition of James \Vi!Iiam Martz. (Failure to :Provide) · 

2468-Gary L. Smith v. L. E. Clapp,' Warden, Idaho Stat� Peniten: 
Jiary. I Forgery >-

2·188-ln. re Leland R. ¥orford. (Crime against Nature) 
;i 

2503---In \re Cecil Meldrum v. State of '. Idaho. ( Forgery) 
' ' I . 

. 2603---In ire Donald L. ·Ire.land. \Violation of Par�le) 
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SUPREME COURT 

Civil �ppeals {Pending) 
77 

2191-Thomas L: Berry gba ·:The Quality Repair ·nent.al Lab., E:t al 
v. Commissicmer of La.w Enforceme_nt, State - of Idaho. · 

r 
2401-0rville 0. 1\fabe �t al v. Roscoe. C. Rich, Leonard K. Floan 

and David P .  Jones, S�ate Board of Highway Di�ectors. 
2413-State of Idafuo v. Conc�ete PrdcessiJrs, Inc. . , ! . �  • 

2435-Hansen et al. ·v. Frrst Security Bank and State Commissioner 
' of Finance. 

2446-In re! Appeal .of Mrs. R. C. Paisley, Sr., M�s. F. M. Cole
. and 

Mrs. 0L. D; Brandel, frdm the Assessment of Property in Can­
yon County v. State·Tax Commission, et al. ! 

2509-Afton McBrid� v.'-E. :!R. Hopper, Commissioner of Law En­
forcement, !::,tate of Idahd. . . . � I 

Special l>}oc�dings (Pending) 
2441-Aero Serviee Corpor�tion <Westerri) , v. Frank L. Benson, 

Arnold Williams, Rdhert E. Smylie and Joe R. Williams. 
(Writ of -Mandate) · , - · 

2596-Teachers' Retirement System of Idaho �- Joe ·R. Williams, 
State Auditor. (Writ 1of Mandate) .'. ! 

'SUPIREME COURT 

Cri01ina.� Appeals (Pending) 
I 

2309-State of Idc:.h9 v. Wilbur B. Cox. <Negligent Homicide) 
1: . I 

2493-State of ]daho · v. i Gene Roderick, alias . Gene Barnes. 
(Forgery ) . 1 

··� -
' 

2496-State of Idaho v.- Ha.irold Thurlo,w. <Felony) 

2515-State of Idaho v.' �§,yne Thomas Eubanks. (_Forgery) 
2532-State of Idaho. v:."Em1irtett Spencer an·d Roger HalL <Mtirder) 

,: ,. , 0 : ' ... -

._: 2534-State of ld2,ho vr-Ruf�s William Freeman and Jerry McGuire. -
(Robbery) . ·· ! - · 

. ·, .  ,, 
· •. . · �1 

2540-�tate 
.
of Idaho v. - .cei·ald Max Goodmlller. <Robbery) 

2553-State of Idaho v: Emerson W. Tope. ( Felony) .r , 
2555-State of Idaho v.' Ea�l William Booton, < Forgery) 

2556-State of Idaho v . . Bue:U Warner and Carlos Bassett. (Larceny-
Cattle Rustling)  ' 

Digitized from Best Copy Available 



' . 
78 ATTORNEY GENERAL'S REPORT 

2558-State of Idaho .v. David Kirk Rade and Ralp0h Rfchard ·Pehr· 
son. < Burglary ) · · · · ' 

2560-State of Idaho v. :1'fenry Cro�s. ( Burglary) 

.2564-State of Idaho v. Max G. McGlochlln. <Negligent Homicide) 
2565-State of Idaho v. Sherman Talmadge Peterson and Richard 

J. Rutten. < Burgl ary ) 
2600-Darole L. Carpenter v. St;�te .of, Idaho. <Negligent Homicide) 

2616-State of Idaho -v. Jcie ,_ Franklin Hart. (Driver�s License -.:.. 
Violation ) " � 

Habeas Corpu5 (Pendin�) 

255·1-State of Idaho v. Douglas C. Johnson. (Forgery) 
(i ·  

2617-State [ Idaho·v. Raymond .. J. C?nner. ( Forgery) 

DISTRICT COURT 
_ · Civil Cases (Closed) 

21 18-Ezr� \I h itla v. Kooten�i County, et al. . 1 

2290-ln re iApplicatiori of . Household Finance Corporation, City 
Fina'lfe. Company, Consumer Finance Company and Bene­

· .  ficial in_ance Com�any, for Smali Loan 
_
Licen

._

sj.'!s under

.

· the 
Idaho Consumer Fmance Act, for .the City of Idaho Falls, 
Idaho. . · ; 

2356-James R. Crawford al)d l\Iinnie Mae Crawford v. Robert E. 
Smyl i e , et al,  State Land Board, John G. Walters, Land 
Commiissioner. . I - , 

2364-Iaaho lrortlrl.nd Cement Company, a corporation, v" 'State Tax 
Collector. 

-
236:-r-The Texas Co., a corporation, v. P. G. Neill, Tax Collector. 

( Appealed) 
·· 

2383-�tate Tax Com,mission v.- Count_Y of Cassia, et al._ 

239&--:Nerner Brammer and Joyce Brammer v. State of Idaho, 
l Department of' Highways l . .  

2-1 00--Statt' of Idaho. ex rel · Board of Highway Directors, v. 
Clarence R. Webb and Alta Webb, et al. 

· 

2-102-Sta tc of Idaho ! Board of Highway Directors,) , v. L. L. _ Bur-. 
tj ick and Bcda 1fac Burdick. )Ct al. 
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240&-Indian · Creel;i Lumber Co., an Idaho corporation, v. E. R: 
Hopper, Commissioner dif Law Enforcement. 

· · 

2414-In re Dis�pprnval o� a �ew 'Thsurance polf9y _by Gem ·state 
Mutual, etc. \:. Leo O'Cbnnell, Commissioner of Insurance. 

2426---Irrigation Districts of Nampa and Meridian, Black'."C<myon, 
Pioneer and Wilder v. C�nyon County . .  

2431-E. A. Johnsnieyer, Plai�tiff, v. The Mid-Union Indemnity 
Co., a corporation and : Joe Ince and Richard Murphy dba 
M&I Trucking ·  Co., and i Rulon A. Swensen, State Treasurer 
o{ the State of Idaho, Defendants, v. ingolf H. E. Otto, Ap-
plicant for Intervention;, · , , , i • 

2434-In re Rehabilitation of :riTation�i Life and Health i Corporation 
of America, a Domestic !  Insurance c,6_ 

2439-Chest�t W. Selllrrian, dbk Chet's Pastime, Bru�e�u,  Ida�o, v .  
E. R.· Hopper, Commis�loner, Department of :. La\V Enforce-
m�t ! · · 

· -. ! 
244�Boyd Moser and Roma Moser, who sues by and through her 

guardian ad lltuiii, Boyd Moser, v. State of·1daho. 
' 

( .J • ! 
24�2-Holland ConEtruc!ion C9. v. Roscoe .C. Rich, et al ( Board 

· of Highway Directors ) State of Idaho ( !nterve1;1or) ;  
, I : ;· . . . 

2449-Alexander et .al v. State .pf -Idaho, Board of Highway Direc -
·. tors. (Damages) ! 

' 
246�Abigail G. EmigJ,1 v. 7ofn Gany�od et

. 
al, State gf Idaho. 

2467�Frank L. Benson ,  ex r�l ,  State of Idaho _v. IQaho Board of 
High\vay ])irecto�s, et al. · . . 

· · 2473-cldaho West Arrteri.can 11Corporation and Lois McAdam01 v. 
F�ed M. Johns, et al, add State of IdahO' ( Quiet Title Action) . , ,  . . -� 

2475--Anna Messer:.y v. Ralph A. Larson and the State of Idaho. 
- (Quiet Title Action) 

· 

247&-Coral E. Ladiges v. James E. Graham, Marguerite Campbell 
efal, ·as Board of Trustees of Idaho State College: 

I . 
2479-Genera"i Bankers Life Ihsurance Company. v. Leo O'Connell, 

State CommiE:sioner of · rnsurance. 
· 

· 

· · 

2481-0id West Life Insurance Co. v. State of Idaho, 'Leo O'Connell, 
. (state. Commissioner of �nsurance. · . . . . . . · 
2484-N'eilson v. Daile Larson,; et al, Idaho Fish and Game Depart-

ment. i . 
1 
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2485-in re National Farmers U_nion Life' Insurance Company. 

2486-Provident Federal Savings and Loan Association, a corpor­
atiOn v. Humphreys and the State of Idaho. 
. ' 

2498-Idaho Savings and Loan Association v. J. L." Kelly, Acting 
Finance Commissioner, State of Idaho. 

· 

. . 

2499--Goiri v. Schnelder, Director of Bureau of Ani�al Ind�stry, 
State of Idaho. 

· 

2500----;Joint Class A. School District No. 2, Ada and Canyon Coun-
. ties v. State of Idaho. · · . 

2502-Robert G. Templin v. State of Idaho'. . I f 
2506-Air Mac, Inc. · v  .

. 
Greer Lumber Co., et al. 

.' . a · .  

2518----Vollstedt Kerr Lumber Co. v. Triangle Lumber Co. et al, and 
State of Idaho. : 

252�Tau Kappa Iota Fraternity, an Idaho Corporation, v. State 
of Idaho , Latah County, Ida,ho, et al. 

· 

2530-Provident Federal Savings and Loan Association v. Mc­
Glochlin's et al and the State of Idaho: 

2531-G. H. Eckhart et al v. Kootenai Valley Farms lnc. 

2533-Regina Thompson v. Edwai;d S. Hill et al, Robert E. Stnylie, 
State of Idaho. · · 

2537LEdward F. Smith, dba Smith Distributors ' v. Commissioner 
of 'Law E.,nforcement, State of Idaho. 

2538-Chester W. Sellman. dba Chet's Pastime v. Commissioner of 
Law Enforcement, State of Idaho. 

2539--:-Uranga and Legarza, a partners!1ip, dba Bar X Bar v. E. R. 
· Hopper, Commissioner �f Law Enforcement, State of Idaho. 

2541_:...First Federal Savings & Loan Association of Twin Falls, a 
; corporation v. Gillett 's et al, and the State of Idaho. 

25-13-Robert L. Cha)!-vin, dba Bob's Bar, v C_oi;nmissioner o:f Law 
Enforc€ment, ,State of Idaho. 

· 

25H-Carl D. Mason; et al dba Benewah Distributing Co. vs. E. R. 
Hopper, Co�missioner oI Law Enforcei;nent, State of id.aha . 

. 25·15-In re Rev0cation of Operator's · License . of Cl).ester W. 
B€audry. 
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i .-. 
2547-0rie Zaccandi and Rbbert . Pfyron, individually, and Orie 

Zaccardi . and Robert :;Peyron ' dba Intermountain Be�eragy 
Co,, Pocatello, Ida!;io v-. K R. Hopper, Commissioner of Law 
Enforcement, State ofl,Idaho. ' 

.· 

254i-Iwda M. H:Olmes v._ k. R. H,�pper, Commissioner of Law 
. Enforcement, State of; Idaho. ! 

. : I 
2549-Fred M. Wolf, <J.ba T�e Dowr,I Beat, v. E. R� Hopper, Com· 

missioner of La�nf�rcen'lenf , State of Id��'o. , i 
.

. · 

2551-Dora M. W�rry v. Miuion R; Hulett and State of Idaho, 
Commissioner of Law ' Enforcement' of the State of Idaho, 

" Warner Mills, Directo1· of,. Liq�or : Law Divisiop.i .. I . . ! . .  1! .  2552-John J. ·Presher, d/b/a! Maveri�k Cigar Store v. E. R. Hop):ler, 
Commissioner of Law 1!Enforcement, State' of' IdJho. ' 1 · ' 

2557-Pack 
.
River Lumber. Cbmpany,i Inc., an idaho Corporatt�n, V. . 

Idaho Land artd Mini�g Com�any, State of Id�ho, et al. 
' . , I . 

2580-State of Idaho v. Edward W. Burke; 
2604-In re Appeal of Elizab��h A. sbeirs for the Allegecj. Refusa� to 
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